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VOLUME 1: 
 

Appendix A:  Part 1 of the Full Environmental Assessment Form Prepared by the 

Project Sponsor dated January 11, 2021 and Parts 2 and 3 of the Full 

Environmental Assessment Form Prepared by the Town of Hamburg 

Planning Board dated May 2021  

 

Appendix B:   Positive Declaration Issued by the Planning Board on September 15, 

2021 

 

Appendix C:  Final Scoping Document Issued by Planning Board March 15, 2023  

 

Appendix D:  Correspondence Related to Project Positive Declaration 

 

  D1: Correspondence Before Positive Declaration: 

 

1. Letter from Sean Hopkins to Sarah desJardins dated September 09, 2021 

with attached Exhibit 1 consisting of Updated Riparian Buffer Plan 

[Drawing RB-100] dated September 09, 2021, prepared by Earth 

Dimensions, Inc. 

2. Letter from Sean Hopkins to Sarah desJardins dated August 26, 2021, 

consisting of project support letter from Arthur Wiscik of 4755 Big Tree 

Road dated August 25, 2021 

3. E-mail from Edward Rutkowski of NYS Department of Transportation to 

Sarah desJardins, dated August 18, 2021, consisting of two comments 

relating to the Conceptual Site Plan [Drawing C-100] dated June 1, 2021 

4. Letter from Sean Hopkins to Planning Board Chairman William Clark, 

regarding Wetzel Project SEQRA Submission, dated August 18, 2021 

5. Letter from Chris Wood, P.E. to Planning Board, consisting of a summary 

of the manner by which runoff from impervious surfaces on the Project 

Site will be properly handled dated August 13, 2021 

6. Letter from Sean Hopkins to Sarah desJardins dated June 21, 2021 with 

attached f Exhibit 1 – Reduced Size Copy of Updated Concept Site Plan 

Prepared by Carmina Wood Morris DPC, Drawing C-100 dated June 1, 

2021 

7. Glenn Wetzl Letter to Planning Board certifying only organic fertilizer 

will be used for the project dated June 9, 2021 
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8. Letter from Christopher Wood, P.E., to Town Planning Board consisting 

of response to Question 3c of Part 2 of the Full EAF regarding dredging 

more than 100cy of material from a wetland or water body dated June 

8, 2021 

9. Letter from Sean Hopkins to Sarah desJardins dated June 3, 2021 with 

attached Exhibit 1 consisting of the No Impact Determination Letter of 

Josalyn Ferguson, Ph.D of the NYS office of Parks, Recreation and 

Historic Preservation dated June 02, 2021 

10.  Letter from Sean Hopkins to Sarah desJardins dated May 02, 2021, 

submitting the Cultural Resources Report prepared by UB Anthropology 

Dept. dated April 29, 2021 

11. Letter from Sean Hopkins to Sarah desJardins dated April 10, 2021, 

submitting the Jurisdictional Determination issued by the US Army 

Corps of Engineers dated April 9, 2021 

12.  Memorandum from the Conservation Advisory Board to the Town 

Planning Board dated March 29, 2021 

13.  Letter from Sean Hopkins to Sarah desJardins dated March 19, 2021 

consisting of an enclosed letter from Christopher Fiume of the Erie 

County Division of Sewer Management dated March 10, 2021 verifying 

capacity of the ECSD #3 Collection System after review of the DSCA. 

14.  Letter from Timothy German of the Erie County DEP to Sarah desJardins 

dated February 11, 2021 consisting of lead concurrence of the Erie 

County DEP and with comments related to the Project including 

additional comments by Joseph McNamera, Assistant Sanitary Engineer 

for the Erie County Division of Sewerage Management (“ECDSM”) 

15.  Letter from Sarah Gatti of the Erie County DEP to Sarah desJardins 

dated February 11, 2021 consisting of concurrence by the Erie County 

DEP that the Town of Hamburg act as Lead Agency for the Project and 

provided comments related to the Project including additional 

comments by Joseph McNamera, Assistant Sanitary Engineer for EC DSM 

16.  Letter from Sean Hopkins to the Planning Board dated February 8, 

2021, consisting of Proposed Zoning Conditions 

17.  Town of Hamburg Planning Board Notice of Lead Agency Solicitation 

Letter dated January 12, 2021 

18.  Letter from Sean Hopkins to Tom Zimmerman dated November 11, 

2020, consisting of a copy of the Concept Plan [Drawing C-100 - dated 

November 02, 2020). 



19. Letter from Sean Hopkins to Sarah desJardins dated November 10, 2020, 

consisting of an updated project submission 

20.  Letter from Sean Hopkins to William Clark dated November 9, 2020, 

consisting of an updated Concept Plan dated November 02, 2020 and 

attached Exhibits 1 to 3 

21. E-mail from Sarah desJardins to Sean Hopkins dated October 8, 2020, 

consisting of an outreach effort made by Sarah desJardins to the Sled 

HSC snowmobile organization dated October 8, 2020 

  D2:  Correspondence After Issuance of Positive Declaration: 

 

1. Letter from Sean Hopkins to Joshua Rogers dated May 17, 2023, 

containing a copy of the Nationwide Permit No. 29 issued by the USACE 

dated May 11, 2023 

2. E-mail from Casey Gordon, NYSDOT to Joshua Rogers of Wendel 

Companies dated March 15, 2023, consisting of three comments 

pertaining to the project 

3. Letter from Michelle Woznick, NYS DEC Deputy Permit Admin., to Joshua 

Rogers, Wendel Companies, dated March 15, 2023, containing the 

response by the NYS DEC pertaining to the Draft Scoping Document 

4. Letter from Sean Hopkins to Sarah desJardins dated January 31, 2023, 

containing the Draft Scoping Document submitted on behalf of Wetzl 

Development, LLC for review by the Planning Board 

5. Letter from Sean Hopkins to Sarah desJardins dated September 18, 

2021, requesting a copy of the positive declaration issued by the Town 

of Hamburg Planning Board dated September 15, 2021 

Appendix E:  Minutes of Meetings of the Town of Hamburg Planning Board 

 

1. Minutes of Planning Board Meeting on March 15, 2023 

2. Minutes of Planning Board Meeting on March 01, 2023 

3. Minutes of Planning Board Meeting on June 16, 2021 

4.  Minutes of Planning Board Meeting on June 02, 2021 

5. Minutes of Planning Board Meeting on May 19, 2021 

6. Minutes of Planning Board Meeting on May 05, 2021 

7. Minutes of Planning Board Meeting on February 17, 2021 

8. Minutes of Planning Board Meeting on February 02, 2021 



9. Minutes of Planning Board Meeting on October 07, 2020 

10. Minutes of Planning Board Meeting on June 16, 2021 

Appendix F:  Minutes of Meetings of the Town of Hamburg Town Board 
 

1. Minutes of the Town Board Meeting on March 22, 2021 

2. Minutes of the Town Board Meeting on October 05, 2020 

Appendix G:  Project Alternatives Plans 
 

 G1: Alternative Plan 1: Conceptual Site Plan consisting of mix-Use commercial 
development with subdivision, Drawing C-100, prepared by Christopher 
Wood, P.E. of Carmina Wood Morris dated December 07, 2021 

 
 G2: Alternative Plan 2: Preferred Alternative - Conceptual Site Plan consisting of 

multi-family development with 20.1 acres of As-of-Right Plan, Drawing C-
100, prepared by Christopher Wood, P.E. of Carmina Wood Morris dated 
June 01, 2021 

 
 G3: Alternative Plan 3: Conceptual Site Plan with Multi-Family Development with 

Sub-division, Drawing C-100, prepared by Christopher Wood, P.E. of 
Carmina Wood Morris dated August 25, 2020 

  
Appendix H:  Downstream Sanitary Sewer Capacity Analysis (DSCA) by Christopher 

Wood, P.E. of Carmina Wood Morris dated January 5, 2021 
 

VOLUME 2: 
 
Appendix I:    Traffic Impact Study prepared by SRF Associates dated April 2, 2021 
 
Appendix J:  Storm Water Management Summary Letter of Christopher Wood, P.E., of 

Carmina Wood Design dated April 18, 2024 
 
Appendix K:  Letter from Sean Hopkins to Sarah desJardins dated September 9, 2021 

with Exhibits 1 and 2, consisting of the Riparian Buffer Plan dated 
September 9, 2021 and the Method of Riparian Buffer Design as 
prepared by Earth Dimensions Inc. dated September 9, 2021.  

 
Appendix L:  Wetland Delineation Report prepared by Earth Dimensions, Inc. dated 

June 11, 2020 
 
Appendix M:  Jurisdictional Determination issued by the United States Army Corps of 

Engineers dated May 13, 2021 
 
Appendix N:  Cultural Resources Report prepared by UB Anthropology Dept. dated 

April 29, 2021 
 
Appendix O:  Habitat Assessment Report prepared by Earth Dimensions; Inc. dated 

November 15, 2021 



 
 
 
Appendix P:  No Impact Determination Letter issued by Josalyn Ferguson, Ph.D. of the 

New York State Office of Parks, Recreation and Historic Preservation 
dated June 2, 2021 

 
Appendix Q:  Jurisdictional Federal Wetland Permit Application prepared by Earth 

Dimensions, Inc. dated December 23, 2021 
 
Appendix R:  Nationwide Permit issued by the United States Amry Corps of Engineers 

on May 11, 2023 
 
Appendix S:  Amended Rezoning Application dated January 11, 2020 with Exhibits 1 

to 5 as follows: 
 

  Exhibit 1:  Description of Requested Rezoning and Proposed Project 

 

Exhibit 2:  Survey of Project Site as Prepared by Creekside Boundary Land    

                 Surveying, PLLC 

 

Exhibit 3:  Concept Site Plan [Drawing C-100 – Date: 11-02-20] as Prepared 

by Carmina Wood Morris DPC 

 

Exhibit 4:  Parcel Reports for 0 Big Tree Road and 0 Wilson Road from  

                 Erie County GIS 

 

Exhibit 5:  Legal Description of Property to be Rezoned from R-1 to R-3,   

                 prepared by Creekside Boundary Land Surveying, PLLC 
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Town of Hamburg 

Planning Board Meeting 

September 15, 2021 

Minutes 

The Town of Hamburg Planning Board met for a Work Session at 6:30 P.M., followed by a 

Regular Meeting at 7:00 P.M. on Wednesday, September 15, 2021 in Room 7B of Hamburg 

Town Hall. Those attending included Chairman William Clark, Vice-Chairwoman Kaitlin 

McCormick, Doug Schawel, Bob Mahoney and Megan Comerford. 

Others in attendance included Town Planners Andrew Reilly and Sarah desJardins, as well 

as Planning Board Attorney Jennifer Puglisi and Town Engineer Camie Jarrell. 

Excused:  Al Monaco, Dennis Chapman 

 

WORK SESSION 

John Brokx – Requesting Site Plan Approval of a proposed new pole barn to be located 
at 6302 Moncton Drive 

John Brokx, applicant, stated that he would like to construct a new warehouse for his electrical 
contracting business.  He noted that it will be a close match to the color of the existing building 
on the site. 

Mr. Brokx stated that he will keep his vans and supplies in the new warehouse. 

In response to a question from Mr. Mahoney, Mr. Brokx stated that all of his work is done off site 
and deliveries will be made to the warehouse during daytime hours. 

It was determined that the new building will not be located in the New York State wetlands or 
the 100-foot buffer area. 

Chairman Clark made a motion, seconded by Mrs. Comerford, to schedule a public hearing to 
be held on October 6, 2021.  Carried. 

Board members agreed that the Planning Department should prepare draft resolutions for the 
October 6, 2021 meeting. 

Engineering Department comments have been filed with the Planning Department. 

 

REGULAR MEETING 

David Braasch - Requesting a Special Use Permit to operate an Air B & B at 4708 Clifton 
Parkway 

Chairman Clark stated that this project would remain on the table as the applicant was not ready 
to present the requested information. 

 

 Bob Johnson - Requesting Site Plan Approval of a proposal to construct a brew-
ery/restaurant on vacant land adjacent to 4046 Lake Shore Road 

JHavens
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1. The proposed project may have a significant adverse impact on surface water (stream corri-
dor running through the north end of the site).  

2. The project may have a potentially significant adverse impact on agricultural resources. 

3. The project may have a potentially significant adverse impact on transportation. 

4. The proposed project may have a significant adverse impact on and is not consistent with the 
character and quality of the existing area and neighborhood; and 

Whereas, the Hamburg Planning Board, in accordance with the State Environmental Quality 
Review Act (SEQRA) has determined that the proposed approval of the proposed Parker Road 
subdivision may include the potential for at least one significant adverse environmental impact. 

Now, Therefore, Be It Resolved, that the Hamburg Planning Board hereby issues a Positive 
Declaration and authorizes the Planning Board Chairman to sign the EAF, which will act as the 
SEQR Positive Declaration; and  

Be It Further Resolved that the Hamburg Planning Board authorizes the Planning Department 
to file the proper Notices concerning this determination. 

Be It Further Resolved that the Hamburg Planning Board will begin the EIS process once the 
applicant submits a draft scoping document.”   

As the vote on the motion was four (4) ayes and one (1) nay (Mr. Schawel), the motion carried. 

Chairman Clark stated that he believes that Mr. Chapman and Mr. Monaco were leaning to-
wards a Positive Declaration. 

 

Glenn Wetzl – Requesting rezoning of vacant land located on the south side of Big Tree 
Road, east of 4255 McKinley Parkway from C-1 and R-1 to R-3  

Chairman Clark stated that the previously discussed CAB memo dealt with this project as well 
as the Manko project. 

Attorney Sean Hopkins, representing the applicant, stated that the proposal is for 150 apartment 
units with one (1) curb cut to Big Tree Road.   

Attorney Hopkins noted that the New York State Department of Transportation (NYSDOT) has 
indicated that neither this project, nor the Manko project, will result in any potentially significant 
adverse traffic impacts on the State highway system. 

Attorney Hopkins stated that although C-1 is the existing zoning classification on the portion of 
the site that is developable, the Town of Hamburg did produce a report indicating that there is 
no demand currently for speculative commercial development.  He noted that what is proposed 
for this site would be much better in terms of community character than a commercial project 
such as a big-box retail project. 

Attorney Hopkins stated that the applicant has addressed via multiple submissions the topics or 
impacts that the Board has identified as potentially significant.  He noted that the riparian buffer 
plan was updated so that the entire creek corridor that crosses both this project and the Manko 
project would be protected. 

Attorney Hopkins noted that a letter was prepared by Chris Wood, project engineer, in August 
2021 addressing how the applicant would comply with the strict NYSDEC standards for storm 
water management. 

Attorney Hopkins stated that he proposed several zoning conditions as follows: 

JHavens
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• The applicant would convey a conservation easement to the Town of Hamburg for the 
20.1 acres of permanent open space. 

• The applicant would deed restrict that 20.1 acres of open space from any future devel-
opment. 

• No building on the site shall be located within 200 feet of the closest residential lot on 
Wilson Drive. 

• The on-site storm water management system will comply with the NYSDEC’s storm wa-
ter quality and quantity standards. 

Attorney Hopkins stated that the applicant would also welcome a condition relative to the ripari-
an buffer. 

Attorney Hopkins stated that based on the submission made on August 18, 2021, those topics 
that were identified as being potentially significant were addressed in great detail. 

Attorney Hopkins stated that the applicant has spent considerable time with the owner of 4755 
Big Tree Road, adjacent to the project site, and the property owner provided a support letter on 
August 26, 2021.  He further noted that the adjacent property owner would like screening in the 
form of evergreen trees and the applicant has agreed to that. 

Attorney Hopkins stated that this property has been on the market for a few decades and from a 
community character perspective this proposed use would be better than a commercial project.  
He further noted that based on a market study performed for the applicant, there is more than 
adequate for these units. 

Chairman Clark stated that the Planning Board could issue a Negative Declaration and a rec-
ommendation to the Town Board on the rezoning request.   

Ms. McCormick stated that there are impacts that the subcommittee has identified and the 
SEQR decision must be independent of the recommendation on the project to the Town Board. 

Chairman Clark made the following motion, seconded by Ms. McCormick: 

“Whereas, the Town of Hamburg received a rezoning application from Wetzl Development, LLC 
for the rezoning of 16.4 acres of land from C-1 to R-3 and 6 acres of land from R-1 to R-3 in or-
der to construct 150 multi-family units south of Big Tree Road adjoining areas off of Wilson 
Drive); and 

Whereas, the Hamburg Town Board referred this application to the Planning Board for review 
and recommendation on the rezoning application; and 

Whereas, the Hamburg Planning Board reviewed the application and revisions to the applica-
tion at meetings from September 7, 2020 to September 2021; and  

Whereas, in accordance with Part 617 of the implementing regulations pertaining to Article 8 
(State Environmental Quality Review Act – SEQRA) of the Environmental Conservation Law, 
the Hamburg Planning Board, after being authorized by the Town Board, and after the Town 
Board conducted a Coordinated Review process, assumed Lead Agency designation; and 

Whereas, the Hamburg Planning Board has received input from various Involved and Interested 
Agencies and Town departments and held public meetings on the application; and 

Whereas, the Hamburg Planning Board has reviewed the EAF submitted by the applicant, 
comments and input from the Planning Department, Planning Board members, other Involved 
Agencies and the public and information submitted by the applicant on the project and revisions 
to the project and has considered cumulative impacts from an adjoining proposed project and 
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has reviewed the Town of Hamburg’s Zoning Code and Comprehensive Plan; and 

Whereas, in accordance with Part 617 of the implementing regulations pertaining to Article 8 
(State Environmental Quality Review Act – SEQRA) of the Environmental Conservation Law, 
the Hamburg Planning Board has completed part 2 of the FEAF and analyzed those impacts 
identified in Part 2 as potentially “moderate to large” in an expanded Part 3 document and re-
viewed the criteria for determining significance in accordance with Section 617.7 of SEQR and 
has determined the following: 

1. The proposed project may have a significant adverse impact on surface water (stream 
corridor running through the north end of the site, and wetlands in the area).  

2. The project may have a potentially significant adverse impact on plants and animals as 
the site contains important habitats. 

3. The project may have a significant adverse impact on open space and the ecosystems 
of this area. 

4. The project may have a potentially significant adverse impact on transportation. 

5. The rezoning/ project may not be consistent with the Town’s Comprehensive Plan  

6. The proposed project may have a significant adverse impact on the natural landscape 
and may not be consistent with the character and quality of the existing area and neigh-
borhood. 

And, 

Whereas, the Hamburg Planning Board, in accordance with the State Environmental Quality 
Review Act (SEQRA) has determined that the proposed approval of the proposed Wetzl rezon-
ing application and the subsequent development of a 150 unit multi-family housing development 
may include the potential for at least one significant adverse environmental impact. 

Now, Therefore, Be It Resolved, that the Hamburg Planning Board hereby issues a Positive 
Declaration and authorizes the Planning Board Chairman to sign the EAF, which will act as the 
SEQR Positive Declaration; and  

Be It Further Resolved that the Hamburg Planning Board authorizes the Planning Department 
to file the proper Notices concerning this determination. 

Be It Further Resolved that the Hamburg Planning Board will begin the EIS process once the 
applicant submits a draft scoping document.” 

As the vote on the motion was four (4) ayes and one (1) nay (Mr. Schawel), the motion carried. 

   

 

OTHER BUSINESS 

Ms. McCormick made a motion, seconded by Mrs. Comerford, to approve the September 1, 

2021 minutes.  Carried. 

Mr. Schawel made a motion, seconded by Mrs. Comerford, to adjourn the meeting.  The 

meeting was adjourned at 9:00 P.M.                                                                                                                        

Respectfully submitted, 

Megan Comerford, Secretary 
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INTRODUCTION: 

 

On September 15, 2021, the Town of Hamburg Planning Board, as the Lead Agency, 

determined that the proposed residential project to be located on a portion of the approximately 

the approximately of  42.5 acres of vacant land located 0 Big Tree Road and 0 Wilson Drive (the 

“Project Site”) may result in potentially significant adverse environmental impacts and issued a 

Positive Declaration pursuant to the State Environmental Quality Review Act (“SEQRA”), 

requiring the submission of a Draft Environmental Impact Statement by the Project Sponsor.   

This Scoping Document sets forth the content of the Draft Environmental Impact Statement 

(“DEIS”) that the Project Sponsor shall prepare for the purpose of evaluating the environmental 

impacts of the proposed residential subdivision. The Scoping Document provides a general 

description of the proposed action, an overview of the environmental review process pursuant to 

SEQRA, discussion of the potentially significant adverse environmental impacts that were 

identified within the Positive Declaration issued by the Planning Board on September 15, 2021 

and  resulting from the scoping process that must be evaluated by the Project Sponsor in the DEIS, 

the extent of information needed to adequately address each identified potentially significant 

adverse environmental impacts, identification of potential mitigation measures, reasonable 

alternatives to the proposed action to be evaluated, identification of information to be included in 

the Appendices of the DEIS, and issues and concerns raised that have been determined to be not 

relevant or to not pertain to potentially significant adverse environmental impacts.   

This Scoping Document has been prepared by the Project Sponsor in accordance with the 

requirements of the State Environmental Quality Review Act (“SEQRA”) and the implementing 

regulations as promulgated by the New York State Department Environmental Conservation 

(“SEQRA Regulations”).  This Final Scoping Document is being issued by the Town of Hamburg 
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Planning Board, in its capacity as the designated Lead Agency for the coordinated environmental 

review of the proposed action pursuant to SEQRA. 

2.0 SITE LOCATION AND DESCRIPTION OF PROPOSED ACTION: 

 

The proposed project ("action") consists of a residential project to be developed on a 

portion of the approximately 42.5 acre Project Site consisting of 156 attached residential units for 

lease and all related site improvements. The project includes an amendment of the zoning 

classification of approximately 22.4 acres of the Project Site from C-1 Local Retail Business 

District and R-1 Single-Family Residence District to R-3 Multifamily District. The remaining 

approximately 20 acres of the Project Site consisting of land zoned R-1 Single-Family Residence 

District would consist of Permanent Open Space. 

The proposed action was defined broadly within the completed Part 1 of the Full 

Environmental Assessment Form to include all required discretionary approvals and permits as 

well as all proposed site improvements including the multifamily buildings [maximum of two-

stories]; a clubhouse; garage buildings; internal access aisles and parking spaces; 2 curb cuts onto 

Big Tree Road (which is NYS Highway); lighting; landscaping; a minor wetland impact; the 

creation of approximately 20.1 acres of Permanent Open Space; and all required utility connections 

and improvements.  

3.0 REVIEW PURSUANT TO THE STATE ENVIRONMENTAL QUALITY REVIEW 

ACT (“SEQRA”): 

 

The State Environmental Quality Review Act (“SEQRA”) provides a process for the 

consideration of potentially significant adverse environmental impacts resulting from a proposed 

action requiring one or more discretionary approvals and/or permits.  Discretionary decisions of a 

state, regional, or local agency to approve, fund, or directly undertake an action that may affect the 

environment are subject to review under the SEQRA. It is the intent of the SEQRA that protection 
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and enhancement of the environment and community resources be balanced with social and 

economic factors in the decision-making process. 

3.1 Project Classification and Lead Agency Designation: 

 

The Town of Hamburg Planning Board classified the Project as an Unlisted Action for the 

purposes of environmental review based on a determination that the impacts of the proposed action 

do not cross any of the thresholds for a Type I action contained in 6 NYCRR Part 617.4.  While 

not required by the SEQRA Regulations, the Town of Hamburg Planning Board decided to conduct 

a coordinated environmental review of the Project.  A lead agency solicitation letter was issued to 

involved and interested agencies on January 12, 2021.  None of the involved agencies objected to 

the Planning Board’s request to be the lead agency. 

In accordance with 6 NYCRR Part 617.7, based on its review of all agency comments, the 

completed Part 1 of the Full Environmental Assessment Form and application materials (including 

reports and studies) submitted by the Project Sponsor, and the completion of Part 2 and 3 of the 

Full Environmental Assessment Form, the Planning Board considered the potential environmental 

impacts of the proposed action and determined the action may result in significant adverse 

environmental impacts and that a Draft Environmental Impact Statement (“DEIS”) must be 

prepared.  The Town of Hamburg Planning Board issued a Positive Declaration on September 15, 

2021 and determined that the proposed action may include potentially significant environmental 

impacts to: 

• Surface water consisting of the stream corridor and wetlands; 

• Plants and animals; 

• Open space and ecosystems; 

• Transportation;  

• Consistency with the Town of Hamburg Comprehensive Plan; and  
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• Community character1 

• They also identified potential cumulative impacts with the adjoining proposed Parker 

Road subdivision.   

3.2 Purpose of the Scoping Process: 

The Town of Hamburg Planning Board, as the designated Lead Agency, has decided to 

conduct scoping for the Project. The purpose of the scoping process is to identify the potentially 

significant adverse environmental impacts to be evaluated in the DEIS and eliminate consideration 

of those impacts that are irrelevant or insignificant. The objectives of project scoping are as 

follows: 

• Identify potentially significant adverse environmental impacts; 

• Identify limits or extent of DEIS; 

• Identify information needed to adequately address impacts; 

• Identify potential mitigation measures; 

• Identify the range of reasonable alternatives; and 

• Eliminate irrelevant or insignificant issues. 

On January 31, 2023, the Project Sponsor submitted a draft Scoping Document to the Town 

of Hamburg. As part of the DEIS process, and in accordance with 6 NYCRR Part 617.8 of the 

 
1 The relevant portion of the resolution adopted by the Planning Board during its meeting on 

September 15, 2021 stated as follows: “Whereas, in accordance with Part 617 of the implementing 

regulations pertaining to Article 8 (State Environmental Quality Review Act – SEQRA) of the 

Environmental Conservation Law, the Hamburg Planning Board has completed part 2 of the FEAF 

and analyzed those impacts identified in Part 2 as potentially “moderate to large” in an expanded 

Part 3 document and reviewed the criteria for determining significance in accordance with Section 

617.7 of SEQR and has determined the following: 1. The proposed project may have a significant 

adverse impact on surface water (stream corridor running through the north end of the site, and 

wetlands in the area). 2. The project may have a potentially significant adverse impact on plants 

and animals as the site contains important habitats. 3. The project may have a significant adverse 

impact on open space and the ecosystems of this area. 4. The project may have a potentially 

significant adverse impact on transportation. 5. The rezoning/ project may not be consistent with 

the Town’s Comprehensive Plan. 6. The proposed project may have a significant adverse impact 

on the natural landscape and may not be consistent with the character and quality of the existing 

area and neighborhood.” 
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SEQRA Regulations, the Town of Hamburg Planning Board conducted a public scoping meeting 

on March 1, 2023 at the Town of Hamburg Town Hall.  The public scoping session provided the 

public and involved and interested agencies with the opportunity to provide input regarding the 

potentially significant environmental impacts to be evaluated in the DGEIS.   

The public scoping process ensures that the DEIS will be a concise, accurate, and complete 

document upon which all involved and interested Agencies can evaluate and issue decisions 

regarding discretionary approvals and permits needed for the proposed project. By including the 

public, as well as other agencies in the scoping process, the lead agency can obtain additional 

information and specialized knowledge that may reduce the likelihood of additional issues arising 

during the public review period for the DEIS. It is the responsibility of the Town of Hamburg 

Planning Board, as the designated Lead Agency, to complete the scoping process and issue the 

Final Scoping Document. 

3.3 Lead Agency, Involved Agencies and Interested Agencies: 

 

Pursuant to SEQRA, there are three types of agencies: the Lead Agency, Involved Agencies 

and Interested Agencies. The Lead Agency is the Involved Agency that has the responsibility, 

under SEQRA, to conduct the environmental review process for a proposed action. The Town of 

Hamburg Planning Board was previously designated as the Lead Agency for the proposed action 

because it has jurisdiction with respect to issuing a future decision on a site plan application for 

the Project.  It is important to mention that the Town of Hamburg Town Board concurred that the 

Planning Board should be designated lead agency. 

Involved agencies are agencies that have jurisdiction to fund, approve, or directly 

undertake an action. The involved agencies for the environmental review of the Project are as 

follows: 
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■ New York State Department of Environmental Conservation (“NYSDEC”) 

■ New York State Department of Transportation (“NYSDOT”) 

■ New York State Office of Parks, Recreation and Historic Preservation (“SHPO”) 

■ Erie County Water Authority 

■ Erie County Division of Sewerage Management 

■ Erie County Health Department 

Interested agencies consist of federal agencies and agencies that do not have jurisdiction 

with respect to discretionary approvals or permits for a proposed action, but that may want to 

participate in the environmental review process because of their expertise or concern regarding the 

proposed action. For the Project, interested agencies include but may not be limited to: 

■ United States Army Corps of Engineers 

■ Erie County Department of Environment and Planning 

■ Town of Hamburg Building Inspector 

■ Town of Hamburg Engineering Department 

4.0 CONTENT OF THE DRAFT ENVIRONMENTAL IMPACT STATEMENT (DEIS): 

 

6 NYCRR Part 617.9(b) of the SEQRA Regulations sets forth the minimum content that 

should be included in a DEIS.  The subject areas expected to be included in the DEIS for the 

proposed project are described below. 

4.1 Cover Sheet and Table of Contents: 

 

4.2 Executive Summary: 

 

The Executive Summary should provide a brief summary of the Draft Environmental 

Impact Statement. 

4.3 Introduction: 

The introduction should provide a summary of the Project, including the following topics: 

■ Project location and setting; 

■ Project description (including proposed actions, changes to the site, acreage to 
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developed, etc.); 

■ Purpose and objectives of the Project; 

■ Public need and benefits of the Project;  

■ Project History including environmental review pursuant to SEQRA,  

■ Site layout and design; 

■ Phasing of the proposed project;  

■ On-site traffic circulation; 

■ Utilities and stormwater management facilities; 

■ Site access (existing and proposed); and 

■ Regulatory compliance, including zoning and required project approvals and permits. 

■ The adjoining proposed project and other proposed projects in the area 

4.4 Existing Conditions of the Project Site: 

The existing conditions section of the DEIS should present a narrative discussion of each 

subject area to provide for a sufficient understanding of the potential impacts of the proposed 

action and how they may affect the environment, such as: 

■ Topographic setting of the Project Site; 

■ Wetlands subject to the jurisdiction of the United States Army Corps of Engineers; 

■ Existing environmental conditions of the Project Site; 

■ Existing terrestrial and aquatic ecology, including any endangered, threatened, or 

special concern species; 

■ Existing surface and ground water resources; 

■ Existing mapped floodway and 100 yr. floodplain boundaries; 

■ Existing means of site drainage and stormwater management; 

■ Existing land uses on the Project Site and in the vicinity of the Project Site; 

■ Existing zoning and other land use regulations governing the use of the Project Site; 

■ Existing utilities; 

■ Existing solid waste disposal services; 

■ Existing air quality, noise, and lighting levels on the Project Site; 

■ Existing traffic patterns and conditions in the vicinity of the Project Site; 

■ Existing community and emergency services for the Project Site (schools, police and 
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fire protection); 

■ Existing historical, archaeological, or cultural resources on the Project Site; and 

■ Existing neighborhood character and setting. 

4.5 Evaluation Potentially Significant Adverse Environmental Impacts: 

This section of the DGEIS should provide a detailed discussion of the identified potentially 

significant adverse environmental impacts of the Project, the severity of the impacts, and the 

practical mitigation measures that could reduce the magnitude of identified potentially significant 

adverse environmental impacts. This section should also address all substantive concerns 

regarding potentially significant adverse environmental impacts raised during the public scoping 

process. 

4.5.1 Impact on Land: 

 

A. Summary: 

This section should provide a detailed discussion of all the physical impacts the Project 

will have on the Project Site including, but not limited to: 

■ Location and description of the Project Site; 

■ Description of proposed infrastructure improvements; 

■ Discussion of the proposed use of the Project Site; 

■ Existing topography; 

■ Proposed grading and fill requirements for the Project; 

■ Removal of existing vegetation and topsoil; 

■ Construction related impacts and procedures, including temporary impacts; and 

■ Construction phasing of the project 

4.5.2 Impact on Surface Water and Ground Water Resources: 

 

A. Summary: 

This section should provide a detailed discussion of the project’s impact to any water 

resources and on drainage/ stormwater management of the site including, but not limited to: 
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■ Provide a preliminary Engineer’s Report that demonstrates the ability to satisfy the 

NYSDEC’s stringent stormwater quality and quantity standards and that demonstrates 

the proposed action will not result in adverse drainage impacts; 

■ Location, type, and discussion of existing and proposed stormwater management 

facilities; 

■ Describe maintenance of the required on-site stormwater management facilities; 

■ Impacts to federal and all wetland areas (including non-jurisdictional wetlands; 

■ Impacts to existing floodways or regulated 100-yr. floodplains;  

■ Any temporary impacts to surface waters due to construction activities; and 

■ Impacts to ground water resources 

■ Coordinate with the Hamburg CAB on protection of the creek and its watershed in this 

area. 

4.5.3 Impact on Plants and Animals: 

 

A. Summary: 

This section should provide a detailed discussion of the potential impacts of the proposed 

project on plants and animals including any endangered, threatened, or special concern species. 

This section should also include any impacts related to the Northern Long Eared Bat (NLEB) 

and its new designation. 

4.5.4 Impact on Transportation: 

 

A. Summary: 

This section should provide a detailed discussion and analysis of potential traffic impacts 

and shall include a summary of the Traffic Impact Study (“TIS”) prepared by SRF Associates, that 

also includes an analysis of the potential traffic impacts of the proposed Parker Road residential 

subdivision.  This section should identify all potential impacts that the Project will have on the 

transportation system including but not limited to: 

■ Traffic projections for the proposed project: 

■ Information on proposed trip generation and distribution and intersection operations; 

and 
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■ Discussion of proposed vehicular access to the Project Site; 

■ The TIS may need to be updated based on its age and to accommodate additional 

information from the new Bills stadium study and to reflect cumulative impacts from 

the adjoining proposed subdivision. 

 

4.5.5 Impact on Energy/ Utility Facilities: 

 

A. Summary: 

This section should provide a detailed discussion of the potential impacts of the Project on 

the utility system and whether capacity exists for this project including, but not limited to: 

■ Proposed energy usage, projected water demand figures, and projected sanitary sewer 

calculations; 

■ Impacts to the existing stormwater and sanitary sewers and water; 

■ Emergency access requirements; and, 

■ Location and description of all on-site and off-site utility improvements. 

■ Public water evaluations should be coordinated with ECWA, and public sewer issues 

coordinated with the County Sewer district.  

 

4.5.6 Noise and Odor Impacts: 

 

A. Summary: 

This section should provide a discussion on the noise and odor impacts anticipated from 

this project including, but not limited to: 

■ All potential noise and odor sources associated with construction activities in 

furtherance of the Project. 

 

4.5.7 Impact on Public Health: 

 

A. Summary: 

This section should provide a detailed discussion of how the public health, safety, and 

welfare of the neighborhood will be impacted by the proposed project including, but not limited 
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to impacts to vehicular and pedestrian safety.  

4.5.8 Impact on Growth and Character of Community or Neighborhood: 

 

A. Summary: 

This section should provide a detailed discussion regarding the manner by which the project 

fits into the context of the surrounding area and how it will impact the character of the community 

including, but not limited to: 

■ A description of how the changes in land use on the Project Site will impact the 

surrounding neighborhood; 

 

■ A summary of how activities on the Project Site, such as construction activities, 

lighting, odors, noise, etc., will impact nearby residential uses; 

 

■ Consistency of the Project with the Comprehensive Plan and the goals of the 

community; 

 

■ How the project fits or is impacted by the proposed new Bills stadium; 

 

■ The consistency of the Project with the applicable standards contained in the Town of 

Hamburg Zoning Code; 

 

■ Impacts on community services such as fire and police protection, schools,  parks & 

recreation, etc.; 

 

■ Potential impacts and accommodation of snowmobile trails in this area; 

 

■ Impact on local government finances and tax revenues; 

 

■ How the Project could potentially impact future development trends in the Town; and, 

 

■ Any public funds to be used for this project or any improvements related to the Project. 

 

5.0 UNAVOIDABLE ADVERSE ENVIRONMENTAL IMPACTS: 

 

6.0  EVALUATION OF MITIGATION MEASURES: 

 

The Draft Environmental Impact Statement should include a discussion of the identified 

potentially significant adverse environmental impacts and a description of the proposed mitigation 

measures to be implemented to minimize the identified potentially significant impacts to the 
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maximum extent practicable.  If mitigation measures are adequately addressed in the discussion of 

the identified environmental impacts in Section 4 of the DGEIS, this section can act as a summary. 

Minimum mitigations to be evaluated include extra protection around the creek, dedication 

of lands/conservation easements, sidewalks and trails, traffic mitigations, landscaping and 

screening, restriction on the use of herbicides and pesticides, protection of site features, higher 

level of stormwater design, avoidance of all wetland areas, infrastructure improvements, creation 

of recreation lands, accommodation of snowmobile trail, and construction impact mitigations 

(routes, time periods, etc.). 

7.0  PROJECT ALTERNATIVES: 

 

A discussion of on-site alternatives to the proposed action should be included, such as: 

 

■ No Action Alternative: an evaluation of the potential adverse and beneficial impacts 

that would result in the reasonable, foreseeable future if the proposed action was not 

undertaken. 

 

■ As of Right Development: The development of the Project Site in accordance with its 

existing zoning classifications. 

 

■ Project Layout alternatives: Layout of the site to minimize impacts. 

 

8.0  CUMULATIVE IMPACTS: 

 

 

The impacts of the proposed action in the context of the pending Parker Road residential 

subdivision and the new Bills Stadium.  It is important to mention that the proposed project is not 

functionally dependent on the proposed Parker Road residential subdivision.     

9.0 GROWTH INDUCING IMPACTS: 

The proposed action could potentially result in significant impacts on the growth and 

character of the surrounding neighborhood and the Town of Hamburg.  An analysis of the possible 

growth inducing aspects of the proposed action must be provided. 
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10.0 POTENTIAL IMPACTS DETERMINED TO BE INSIGNIFICANT: 

 

Under 6 NYCRR Part 617 of the SEQRA Regulations, the Lead Agency is responsible for 

eliminating consideration of those impacts and concerns that have been identified during the 

scoping process that are determined to be irrelevant or insignificant either because they are not 

legally relevant to the environmental review of the proposed action, they are not environmentally 

significant, or they have been adequately addressed prior to the scoping process. These issues and 

concerns should not be included in the DEIS. No specific issues were identified during scoping as 

being insignificant.  

11.0     INFORMATION TO BE INCLUDED IN THE APPENDICES OF THE DEIS: 

 

The DEIS shall provide sufficient detail to enable the reader to understand, interpret, and 

evaluate the existing conditions, potential impacts, mitigation measures, and alternative project 

scenarios. The Appendices shall contain copies of studies and reports that supplement and support 

the narrative in the DEIS. The methodologies and results of the studies and technical reports shall 

be summarized and explained in the DEIS. Only site-specific documents that are not readily 

available to the public should be included as appendices to the DEIS. The following are examples 

of documents to be included in the Appendices: 

• All application materials; 

• Parts 1, 2 and 3 of the Full Environmental Assessment Form (“EAF”); 

• Positive Declaration issued by the Planning Board on September 15, 2021; 

• Final Scoping Document; 

• Correspondence related to the Project (including correspondence with other 

agencies, advisory boards and Town departments received after the positive 

declaration); 

• Minutes of Meetings of the Town of Hamburg Planning Board; 

• Minutes of Meetings of the Town of Hamburg Town Board;  
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• Conceptual Plan for the identified alternative to the Project;  

• Traffic Impact Study and any updates; 

• Downstream Sanitary Sewer Capacity Analysis (“DSCA”); 

• Storm Water Pollution Prevention Plan (“SWPPP”);  

• Preliminary Engineer’s Report; 

• Wetland Delineation Report prepared by Earth Dimension, Inc.;  

• Jurisdictional Determination issued by the United States Army Corps of 

 Engineers dated April 9, 2021; 

• Cultural Resources Report prepared by the UB Department of Anthropology; 

• Habitat Assessment Report prepared by Earth Dimensions, Inc. dated November 

              15, 2021; 

• No impact determination letter issued by Josalyn Ferguson, Ph.D. of the New 

 York State Office of Parks, Recreation and Historic Preservation dated June 2, 

 2021. 

 

• Information from the Parker Road project and from the Bills stadium project; 
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HOPKINS SORGI & MCCARTHY PLLC 
Attorneys at Law 

5500 Main Street, Suite 343 • Williamsville, New York 14221 
Direct: 716-510-4338 • E-mail: shopkins@hsmlegal.com • www.hsr-legal.com 

August 26, 2021 

Sarah desJardins  

Town of Hamburg Planning Department 

6100 South Park Avenue 

Hamburg, New York 14075 

   

Re: Proposed Wetzl Multifamily  

Applicant/Project Sponsor: Wetzl Development, LLC 

Town of Hamburg Planning Board  

 File No. 10011.10 

  

Dear Sarah: 

 

Enclosed is a project support letter from Arthur Wiscik of 4755 Big Tree Road.  The property at 

4755 Big Tree Road is contiguous to the Project Site.  Mr. Wetzl recently met him to discuss the 

proposed multifamily project and the project layout will incorporate evergreen trees along the 

shared property boundary. 

 

 

If you have any questions regarding this letter or the status of the proposed project, please feel free 

to contact me at 510-4338 or via e-mail at shopkins@hsmlegal.com. 

 

Sincerely,  

      

      HOPKINS SORGI & MCCARTHY PLLC 

       
      Sean W. Hopkins, Esq. 

 

cc: William Clark, Chairman 

Doug Schawel, Planning Board 

Kaitlin McCormick, Planning Board 

Al Monaco, Planning Board 

Bob Mahoney, Planning Board 

Dennis Chapman, Planning Board  

Meghan Comerford, Planning Board 

Jennifer Puglisi, Esq., Planning Board Attorney 

Camie Jarrell, P.E., Project Engineer, GHD 

Andrew C. Reilly, PE, AICP, Planning Department 

Glenn Wetzl [Via e-mail and mail] 

 Christopher Wood, P.E., Carmina Wood Morris DPC [Via e-mail] 
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HOPKINS SORGI & MCCARTHY PLLC 
Attorneys at Law 

5500 Main Street, Suite 343 • Williamsville, New York 14221 
Direct: 716-510-4338 • E-mail: shopkins@hsmlegal.com • www.hsr-legal.com 

August 18, 2021 

William Clark, Chairman 

Town of Hamburg Planning Board 

6100 South Park Avenue 

Hamburg, New York 14075 

   

Re: Proposed Residential Project - 0 Big Tree Road & 0 Wilson Drive  

Applicant/Project Sponsor: Wetzl Development, LLC 

Town of Hamburg Planning Board  

 File No. 10011.10 

  

Dear Chairman Clark and Members of the Planning Board: 

 

This letter is being submitted on behalf of Wetzl Development, LLC (“Project Sponsor”) for the 

purpose of providing the Planning Board with additional information regarding certain categories 

of environmental impacts identified by the Planning Board in connection with its coordinated 

environmental review of the proposed multifamily project to be located on a portion of the 

approximately 42 acres of vacant land at 0 Big Tree Road and 0 Wilson Drive (the “Project Site”) 

pursuant to the State Environmental Quality Review Act (“SEQRA”).1   

 

I. Brief Project Description: 

 

The Project Sponsor is seeking to amend the zoning classification of 16.4 acres of the 

approximately 42 acre Project Site from C-1 Local Retail Business District (“C-1”) to R-3 

Multifamily District (“R-3”) and approximately 6 acres of the Project Site from R-1 Single-Family 

Residence District (“R-1”) to R-3 to accommodate the proposed residential project consisting of 

attached residential units for lease.2    

 
1 The intent of SEQRA is set forth in 6 NYCRR Part 617.1(d) as follows: “It was the intention of the 

Legislature that the protection and enhancement of the environment, human and community resources 

should be given appropriate weight with social and economic considerations in determining public policy, 

and that those factors be considered together in reaching decisions on proposed activities. Accordingly, it 

is the intention of this Part that a suitable balance of social, economic and environmental factors be 

incorporated into the planning and decision-making processes of state, regional and local agencies. It is not 

the intention of SEQR that environmental factors be the sole consideration in decision-making.” 

2 A copy of the Amended Rezoning Application with Exhibits “1” to “6” dated January 11, 2021 that 

included a completed Part 1 of the Full Environmental Assessment Form at Exhibit “6” was provided at 

Exhibit “24” of the Project Documentation submission dated April 23, 2021.  Within the completed Part 1 

of the Full Environmental Assessment Form, the proposed action was described as follows: “The proposed 

(‘action’) consists of a residential project to be developed on a portion of the approximately 42.5 acre 

Project Site consisting of 156 attached residential units for lease and all related site improvements as 

depicted on the Concept Site Plan [Drawing C-100] prepared by Carmina Wood Morris DPC.  The project 

includes an amendment of the zoning classification 22.4 acres of the Project Site from C-1 Local Retail 

Business District and R-1 Single-Family Residence District to R-3 Multifamily District. The proposed 

action has been defined broadly to include all required discretionary approvals and permits as well as all 
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The proposed project as depicted on the most recently updated Concept Site Plan [Drawing C-100] 

first presented to the Planning Board during its meeting on June 2, 2021 consists of 150 units for 

lease with one curb cut onto Big Tree Road.3  The proposed multifamily buildings are limited to 

one-story and two-story buildings with attached garages. There will be approximately 20.1 acres 

of Permanent Open Space provided including the portions of the Project Site behind existing 

homes on the north side of Wilson Drive. The Permanent Open Space will be subject to a 

Declaration of Restrictions to be recorded at the Erie County Clerk’s Office to ensure it 

permanently remains undeveloped.  A copy of the current Concept Site Plan [Drawing C-100] 

depicting the layout of the proposed project including the approximately 20.1 acres of Permanent 

Open Space, which is shaded green, is provided at Exhibit “7”. 

 

During its recent meetings, the Planning Board discussed the “drafts” of Parts 2 and 3 of the Full 

Environmental Assessment Form prepared by the subcommittee of the Planning Board and the 

status of the coordinated environmental review of the proposed project pursuant to SEQRA.4   

 

The coordinated environmental review of the proposed project began on January 12, 2021 with 

the issuance of a lead agency solicitation letter that included a copy the completed Part 1 of the 

Full Environmental Assessment Form (“Part 1 of Full EAF”) and other relevant project 

documentation.5 It is important to mention that none of the involved agencies that have participated 

in the coordinated environmental review of the proposed project pursuant to SEQRA have 

expressed any concerns that the project may result in any potentially significant adverse 

environmental impacts.   

 

II. Summary of “Draft” of Part 2 of the Full Environmental Assessment Form as 

Prepared by the Subcommittee of the Planning Board: 

 

Based on the eighteen (18) categories of potential impacts contained within Part 2 of the Full EAF,  

the subcommittee of the Planning Board determined the proposed project may result in some 

moderate to large impacts requiring additional consideration.  The questions in Part 2 of the Full 

 
proposed site improvements including the multifamily buildings [maximum of two-stories]; a clubhouse; 

garage buildings; internal access aisles and parking spaces; 2 curb cuts onto Big Tree Road, which is NYS 

Highway; lighting; landscaping; a minor wetland impact; 20.1 acres of Permanent Open Space [to remain 

undeveloped]; and all required utility connections and improvements.” 

3 The project layout was modified based on input received from Ed Rutkowski of the NYDOT regarding 

the review of the Traffic Impact Study prepared by SRF Associates by replacing the two previously 

proposed driveway connections to Big Tree Road with a single driveway opposite the existing multifamily 

project on the opposite side of Big Tree Road.  This modification resulted in the density of the project being 

reduced from 156 to 150 units. 

4 Copies of the relevant portions of the minutes of the meetings of the Planning Board held on May 5, 2021, 

May 19, 2021, June 2, 2021 and June 16, 2021 are provided at Exhibits “1”, “2”, “3” and “4”.  Drafts of 

Part 2 of the Full Environmental Assessment Form (“Part 2 of Full EAF”) and the draft of the Table of Part 

3 Considerations as prepared by the subcommittee of the Planning Board are attached as Exhibits “5” and 

“6”.  

5 A copy of the lead agency solicitation letter dated January 12, 2021 was provided at Exhibit “23” of the 

Project Documentation submission dated April 23, 2021.    
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EAF that the subcommittee determined may result in moderate to large impacts are listed below 

as follows: 

 

1. Impact on Land: Proposed action may involve construction on, or physical alteration of, the 

land surface of the proposed site. 

 

Question 1e: The proposed action may involve construction that continues for more than one year 

or in multiple phases.6 

 

Question 1f: The proposed action may result in increased erosion, whether from physical 

disturbance or vegetation removal (including from treatment by herbicides).7 

 

3. Impact on Surface Water: The proposed action may affect one or more wetlands or other 

surface waterbodies (e.g., streams, rivers, ponds or lakes).  

 

Question 3c: The proposed action may involve dredging more than 100 cubic yards of material 

from a wetland or water body.8 

 

Question 3d: The proposed action may involve construction within or adjoining a freshwater or 

tidal wetland, or in the bed or banks of any other water body.9 

 

Question 3e: The proposed action may create turbidity in a waterbody, either from upland erosion, 

runoff or by disturbing bottom sediments.10 

 

Question 3h: The proposed action may cause soil erosion, or otherwise create a source of 

stormwater discharge that may lead to siltation or other degradation of receiving water bodies.11 

 

 
6 The relevant Part 1 of the Full EAF Question is D1e. 

7 The relevant Part 1 of the Full EAF Questions are D2e and D2q.  The Project Sponsor acknowledges that 

the submission and approval of a Stormwater Pollution Prevention Plan (“SWPPP”) will be required in 

connection with the future Site Application review process for the proposed project.  The SWPPP will need 

to be reviewed and approved by GHD in its capacity as the Town Engineer.  The approval of the SWPPP 

and compliance with the applicable standards contained the SWPPP will ensure that construction activities 

in furtherance of the proposed multifamily project will not result on any potentially significant erosion 

impacts.  The Project Sponsor provided the Planning Board with a letter dated June 9, 2021 confirming that 

only organic fertilizer will be utilized on the Project Site in connection with the maintenance of landscaping 

and lawns.  A copy of this letter is provided at Exhibit “9”. 

8 The relevant Part 1 of the Full EAF Question is D2a.  The proposed minor wetland impact of 0.04 acres 

will result in the dredging of approximately 190 cubic yards of fill per the letter from Christopher Wood, 

P.E. of Carmina Wood Morris DPC to the Planning Board dated June 8, 2021. 

9 The relevant Part 1 of the Full EAF Question is E2h. 

10 The relevant Part 1 of the Full EAF Questions are D2a and D2h. 

11 The relevant Part 1 of the Full EAF Question is D2e. 
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Question 3i: The proposed action may affect the water quality of any water bodies within or 

downstream of the site of the proposed action.12 

 

7. Impacts on Plants and Animals: The proposed action may result in a loss of flora or fauna. 

 

Question 7g: The proposed action may substantially interfere with nesting/breeding, foraging, or 

over-wintering habitat for the predominant species that occupy or use the project site.13 

 

Question 7h: The proposed action requires the conversion of more than 10 acres of forest, grassland 

or any other regionally or locally important habitat.14 

 

10. Impact on Historic and Archaeological Resources: The proposed action may occur in or 

adjacent to a historic or archaeological resource. 

 

Question 10b: The proposed action may occur wholly or partially within, or substantially 

contiguous to, an area designated as sensitive for archaeological sites on the NY State Historic 

Preservation Office (SHPO) archaeological site inventory.15 

 

11. Impact on Open Space and Recreation: The proposed action may result in a loss of 

recreational opportunities or a reduction of an open space resource as designated in any adopted 

municipal open space plan. 

 

Question 11a: The proposed action may result in an impairment of natural functions, or “ecosystem 

services”, provided by an undeveloped area, including but not limited to stormwater storage, 

nutrient cycling, wildlife habitat.16 

 

13. Impact on Transportation: The proposed action may result in a change to existing 

transportation systems. 

 

 
12 The relevant Part 1 of the Full EAF Question is E2h. 

13 The relevant Part 1 of the Full EAF Question is E2m.  It is important to mention the responses to 

Questions E2n, E2o and E2p of Part 1 of the Full EAF dated January 11, 2021 that was prepared utilizing 

the EAF Mapper on the NYSDEC website indicated as follows: 

● The Project Site does not contain a designated significant natural community;  

● The Project Site does not contain any species of plant or animal that is listed by the federal government 

or NYS endangered or threatened, nor does it contain any areas identified as habitat for an endangered 

or threatened species; and 

● The Project Site does not contain any species of plant or animal that is listed by NYS as rare, or as a 

species of special concern. 

14 The relevant Part 1 of the Full EAF Question is E1b. 

15 The relevant Part I of the Full EAF Question is E3f. A copy of the No Impact determination letter issued 

by the New York State Office of Parks, Recreation and Historic Preservation dated June 2, 2021 is provided 

at Exhibit “10”. 

16 The relevant Part 1 of the Full EAF Questions are E1b, E2h, E2m, E2o, E2n and E2p. 
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Question 13a: Projected traffic increase may exceed capacity of existing road network.17 

 

Question 13e: The proposed action may alter the present pattern of movement of people or goods.18 

 

14. Impact on Energy: The proposed action may cause an increase in the use of any form of 

energy. 

 

Question 14d: The proposed action may involve heating and/or cooling of more than 100,000 

square feet of building area when completed.19 

 

17. Consistency with Community Plans: The proposed action is not consistent with adopted land 

use plans. 

 

Question 17c: The proposed action is inconsistent with any County plans, or other regional land 

use plans.20 

 

18. Consistency with Community Character: The proposed project is inconsistent with the 

existing community character.  

 

Question 18f: Proposed action is inconsistent with the character of the existing natural landscape.21 

 

III. Summary of “Draft” of Part 3 Considerations as Prepared by the Subcommittee of 

the Planning Board and the Project Sponsor’s Responses: 

 

Within the draft of the Table titled “Part 3 Considerations” prepared by the subcommittee of the 

Planning Board, each of the responses to the questions in the draft of Part 2 of the Full EAF that 

the subcommittee determined may result in a moderate to large impact were categorized based on 

the following criteria:  

 

● Magnitude of Impact; 

● Duration of Impact;  

● Likelihood of Impact; 

● Importance of Impact;  

● Potentially Significant; and 

 
17 The relevant Part 1 of the Full EAF Question is D2j. 

18 The relevant Part 1 of the Full EAF Question is D2j. 

19 The relevant Part 1 of the Full Question is D1g. 

20 The relevant Part 1 of the Full Question is C2. 

21 The relevant Part I of the Full EAF Questions are C2, C3, E1a, E1b, E2g and E2h. During the meeting of 

the Planning Board held on June 16, 2021, Kaitlin McCormick indicated “[T]he challenge with this parcel 

in terms of community character is that it is adjacent to commercial uses, vacant land that is zoned 

commercial, agricultural land and an existing residential development.” 
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● Cumulative Impact22 

Page 272 of the Full Environmental Assessment Form (FEAF) Workbook (the “FEAF 

Workbook”) published by the NYSDEC states that the key characteristics that should be assessed 

in determining significance are “magnitude”, “duration” and likelihood (probability).  A summary 

of the relevant information contained in the FEAF Workbook regarding these criteria is provided 

below.  

Magnitude of Impact: 

Page 275 of the FEAF Workbook provides a description of the process to be utilized by a lead 

agency in determining the magnitude of a potential impact.  Moderate and Large Impacts are 

described on Pages 275-276 of the FEAF Workbook as follows: 

 

● Moderate Impact: These are impacts that are of a size that will likely result in more impacts 

on one or more environmental resources but are more localized, and not regional in nature. 

Moderate impacts can occur when the project affects a portion of a parcel or even a larger area 

extending to a small area just beyond the parcel. Moderate environmental impacts may be 

either isolated (only in one location), or of neighborhood concern. An impact of moderate 

magnitude would likely affect a moderate number of people. Size in acreage or people affected 

is not the only aspect of magnitude, however. If a project affects a small area of land, but the 

resource being impacted is locally rare, for example, then the actual impact may be large. 

When reviewing an impact's magnitude, the reviewing agency should consider the size of the 

impact and resource, as well as the scope and context of the project. A proposed project that 

impacts a small number of people may also be considered a moderate impact. The resources 

affected by a moderated impact may often have broad local concern and often are activities or 

resources that are regulated or protected by some local, state, or national agency.  

 

● Large Impact: “These are impacts that may cover larger areas beyond the parcel in the 

neighborhood or community or impact larger numbers of people. As described above related 

to a moderately sized impact, size in acres is not the only aspect of this either. Impacts on 

large areas of land, or on a large number of people however, would usually be classified as a 

'large' impact. The resources affected by a large impact often have broad local or regional 

concern and often are activities or resources that are regulated or protected by some local, 

state, or national agency.” 

 

 
22 The reference to cumulative impacts pertains to the cumulative impacts of the proposed multifamily 

project and the proposed Manko residential subdivision.   Cumulative impacts are described on Page 80 of 

the 4th edition of the SEQR Handbook published by the NYSDEC as follows: “Cumulative impacts occur 

when multiple actions affect the same resource(s). These impacts can occur when the incremental or 

increased impacts of an action, or actions, are added to other past, present, and reasonably foreseeable future 

actions. Cumulative impacts can result from a single action or from two or more individually minor but 

collectively significant actions taking place over time. Cumulative impacts do not have to all be associated 

with one sponsor or applicant. They may include indirect or secondary impacts, long-term impacts, 

and synergistic effects.”  It is important to mention that the two proposed projects are not 

functionally dependent on each other. 
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Duration of Impact: 

Pages 276-277 of the FEAF Workbook discuss the categories to be utilized by a lead agency in 

determining the duration of a potential impact being evaluated in Part 3 of the Full EAF.  The four 

(4) durational categories are as follows:  

 

● Short-term Impact: Some actions may have short-term impacts. These are often due to the 

initial land disturbance or construction phase. Short-term impacts can occur for a few days, 

weeks or several months, and then improve quickly. In this case, short-term impacts may be 

of minor or negligible importance in a long time frame. It is very important to evaluate the 

duration of an impact in the context and scope of a project. A short-term impact in one 

situation may not be significant, but in other cases, may be very significant.23   

 

● Medium-term Impact: Some actions may have impacts that last longer but that are still not 

permanent or irreversible. Medium-term impacts can be measured in months, over several 

seasons, or perhaps a few years, but have an end-point where the conditions improve and 

adverse impacts dissipate. Depending on the context and scale of the project, as well as the 

other features evaluated in Part 3, medium-term impacts could have minor or large 

significance.24   

 

● Long-term Impact: These are impacts that last for years, or last as long as the activity that 

generates the impact continues to take place. Some projects continually impact the 

environment in an adverse way while the activity takes place, but then the environment 

improves if the operation ceases. Other actions may occur only for a short period of time, but 

the impacts last a very long time and it takes years for the environment to recover.25   

 
23 Within the text on Page 275 of the FEAF Workbook, it states that “An example of a short-term impact 

would be stock-piling topsoil and placement of erosion control methods in one location during construction 

of a structure. After construction, the topsoil would be graded and re-seeded or landscaped. Short-term 

impacts would occur due to the initial disturbance of soil and vegetation, but within several weeks, it would 

be replaced.” 

24 Within the text on Page 275 of the FEAF Workbook, it states that “An example of a medium-term impact 

might be construction of an access way using a single culvert over a small, non-regulated stream that has 

wooded stream banks. Construction of the culvert and driveway will require removal of some additional 
stream-side vegetation and disturbance to the water flow. Thus it could affect water temperature (by 

removal of the trees), increase turbidity, change water flow, and reduce habitats for fish and invertebrates. 

In this example, there could be both short-term and medium-term impacts. After construction, the water 

flow and turbidity issues would dissipate, but the changes to the stream bank and stream bottom habitats 

could last months or seasons before the vegetation returns and habitats re-formed. If the applicant included 

stream bank and stream bottom restoration, use of best management practices for stream corridors, and re-

planting of deciduous trees, then the adverse impacts could be moderated in duration. 

25 Within the text on Page 276 of the FEAF Workbook, it states that examples of long-term impacts are as 

follows:   

● Adverse changes in air quality while a manufacturing use operates, or continual production of noise levels 

above ambient levels while the use operates. Should the manufacturing cease operations, the air pollution 

and noise impacts end. Removal of large acreages of forest lands on a portion of a parcel to be planted in 

grass would likely be considered long term impact, even though the forest might regenerate if maintenance 

of the lawn stopped and trees were allowed to re-grow.  
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● Irreversible Impact: These are impacts that occur where the environment can't return to its 

original state at any time or in any way. Use of nonrenewable resources may be irreversible 

since it is unlikely that the resource can be used again. Impacts that generally commit future 

generations to similar uses may also be considered irreversible impacts. Projects where there 

is no potential for future restoration are also considered irreversible. In some cases, there may 

be difficulty distinguishing between a long-term impact and one that is irreversible, but 

generally, irreversible impacts are those that permanently result in an adverse change.26 

 

Likelihood of Impact: 

Pages 278 of the FEAF Workbook state that for each potential impact being evaluated in Part 3 of 

the Full EAF, the lead agency needs to decide if the impact will be unlikely to occur, will possibly 

occur, or will probably occur.  Given the nature of the project, some impacts may be very likely to 

occur while others may possibly occur, and others are unlikely to occur. The lead agency may 

decide that unlikely impacts may be of large magnitude or long duration but are ultimately not 

significant because they are so unlikely to actually occur. In other cases, an unlikely impact may 

carry such a high risk that the reviewing agency may decide it is very significant. 

 

● Unlikely to Occur: These are impacts that have a very low chance of occurring now or in the 

future.27 

 

● Possibly will Occur: These are impacts that are possible, but not likely occur.28 

 

 
● A chemical spill that pollutes water or soils that would take decades before the natural resources are 

recovered. 

● A large residential construction project with multiple phases could last a decade once built, actual 

construction sequences might be deemed moderate, but the long lasting effect of the constructed property 

may be viewed as long term. 

26 Within the text on Page 276 of the FEAF Workbook, it states that examples of irreversible impacts are 

as follows:  

● The extinction of an animal or plant species 

● Conversion of prime farmland soils to residential use 

● Construction of a structure that permanently alters a scenic view in a negative way 

27 Within the text on Page 278 of the FEAF Workbook, it states that an example of an impact unlikely to 

occur “could be a spillage of a toxic chemical used in a manufacturing process. There is an extremely low 

probability of this occurring, in part because of protocols used in handling such materials.” 

28 Within the text on Page 278 of the FEAF Workbook, it states that an example of an impact that possibly 

will occur “would be the growth inducing aspects of a new 100-lot subdivision development in a city that 

has had very slow growth and is not near an urbanized area. The residential development may create 

consumer demands that will influence and promote development in another location in the community. 

There is the potential for impacts to the community long-term, but may possibly occur given the character 

and economy of the area.” 
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● Probably will Occur: These are impacts that are very likely to occur.29 

 

Within the draft of the “Part 3 Considerations” table prepared by the subcommittee of the Planning 

Board, the Planning Board determined based on its responses to the questions in the draft of the 

Part 2 of the Full EAF, that the project may result in some potentially significant adverse 

environmental impacts that are described in more detail below. 

Subcommittee’s Draft Part 3 Determinations for Questions 3d, 3e, 3h and 3i of Part 2 of the 

Full EAF (“Impact on Surface Water”):  

● Magnitude of Impact: Large impact – surface waters onsite regulated by the USACE and on 

303(d) list; potential downstream impacts to Rush Creek. 

 

● Duration of Impact: Long term – area should be managed by property owner and deed 

restrictions. 
 

● Likelihood of Impact: Possibly will occur – uncertainty regarding implementation of riparian 

corridor restoration and design of stormwater facilities. 
 

● Importance of Impact: Very Important.  
 

● Potentially Significant: Yes – design commitments may adjust this. 
 

● Cumulative Impact: Yes. 

 

Project Sponsor’s Response: The project will result in a minor impact of 0.04 acres to the  

approximately 7.52 acres of jurisdictional federal wetlands on the Project Site.30 On-site mitigation 

for the minor wetland impact is not required per the standards of the United States Army Corps of 

Engineers (“USACE”) since the wetland impact is limited to less than 1/10th of an acre.   

 

The 7.48 acres of jurisdictional federal wetlands located on the Project Site that will not be 

impacted will be permanently protected via the recording of a Declaration of Restrictions to be 

recorded at the Erie County Clerk’s Office.  The proposed project as originally presented to the 

Planning Board included an eighteen (18) lot residential subdivision for detached single-family 

homes that would have been included a public roadway connecting to Wilson Drive. The 

previously proposed project would have resulted in a wetland impacts of 0.30 acres.31 However, 

 
29 Within the text on Page 278 of the FEAF Workbook, it states that an example of an impact that probably 

will occur “would be loss of fisheries due to a dredging operation throughout a water body that supports 

warm water fish species that require shallow water to survive.” 

30 A copy of the Jurisdictional Determination issued by the United States Army Corps of Engineers on May 

13, 2021 is provided at Exhibit “12”. 

31  A copy of the original plan for the proposed project that included an eighteen (18) lot residential 

subdivision is provided at Exhibit “8”.  The reasons the Project Sponsor believes the current project layout 

is preferable to the previous layout that included as eighteen (18) lot residential subdivision were as follows:  

1.The updated Concept Plan eliminates the previously proposed eighteen (18) lot residential subdivision 

with a proposed public roadway connecting to Wilson Drive; 2. By eliminating the previously proposed 

eighteen (18) lot residential subdivision, the concern raised by the Planning Board during its meeting on 
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based on input received from the Planning Board and nearby residents, the previously proposed 

residential subdivision was eliminated such that the project will result in only 0.04 acre of wetland 

impacts and will include approximately 20.1 acres of Permanent Open Space. 

 

At the time the draft of the Table of the Part 3 Considerations was prepared by the subcommittee 

of the Planning Board, there was uncertainty regarding implementation of riparian corridor 

restoration.  At the request of the Planning Board, the Project Sponsor will be establishing a 

riparian buffer with native plantings along the portion of the existing stream that bisects a portion 

of the Project Site to be developed.32  A copy of the Riparian Buffer Planting Plan prepared by 

Earth Dimensions, Inc. is attached as Exhibit “13”.   

 

The riparian buffer to be established for Stream 1 will have a width of 25 ft. on each side of Stream 

1 and will include 81 trees [5 types] and 66 shrubs [3 types].33  The implementation of the plantings 

as depicted on the Riparian Buffer Planting Plan will ensure the project does not result in any 

significant adverse environmental impacts to Stream 1. 

 

There is not uncertainty regarding the design and installation of an on-site stormwater management 

system.  The Project Sponsor will be installing a stormwater management system that complies 

with both the stringent stormwater quality and quantity standards of the NYSDEC that apply to 

projects that will result in greater than one (1) acre of disturbance. A summary of the stormwater 

management system to be installed in connection with the development of a portion of the Project 

Site as a multifamily project is included in a letter prepared by Christopher Wood, P.E., of Carmina 

Wood Morris dated August 13, 2021 provided at Exhibit “14”.   

 

In connection with the project, a Stormwater Agreement will be recorded at the Erie County 

Clerk’s Office to ensure long-term maintenance of the on-site stormwater management system.  A 

 
October 7, 2020 regarding the potential for encroachments into the jurisdictional federal wetlands is no 

longer applicable; 3.The elimination of the previously proposed eighteen (18) lot residential subdivision 

results in the elimination of the public roadway connecting to Wilson Drive, which is beneficial to the Town 

from a fiscal perspective since the residential project would no longer include any on-site public 

infrastructure improvements; 4. The updated Concept Plan increases the amount of Permanent Open Space 

to 20.1 acres, or nearly 50% of the Project Site; 5. The updated Concept Plan reduces the impact to the 

jurisdictional wetlands from 0.30 acres to only 0.04 acres; and 6. The updated Concept Plan would result 

in substantial Permanent Open Space behind all of the existing homes on the relevant portion of Wilson 

Drive.  The rear boundary of the closest residential lot on Wilson Drive to the closest boundary of the 

portion of the Project to be rezoned to R-3 would be 200 ft. 

32 On Page 13 of the Wetland Delineation Report prepared by Earth Dimensions, Inc. dated June 11, 2020, 

Stream 1 is identified as Rush Creek and flows westerly through the northern portion of the site. This 

perennial channel is identified as a Class C stream by NYSDEC standards. The substrate consists of cobble 

and gravel, with dense woody vegetation along the banks. Within the project area, Stream 1 is 

approximately 4 feet wide with an average water depth of 18 inches.  A copy of the Wetland Delineation 

Report prepared by Earth Dimensions, Inc. dated June 11, 2020 was provided at Exhibit “57” of the Project 

Documentation submitted dated April 23, 2021. 

33 The Riparian Buffer Planting Plan prepared by Earth Dimensions, Inc. is for both the portion of the 

Stream 1 that bisects the Project Site as well as the Manko residential subdivision site to the east of the 

Project Site. 
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summary of the Post Construction Operation & Maintenance Procedures for the on-site stormwater 

management system as prepared by Carmina Wood Morris DPC is provided below as follows: 

 

1. On a quarterly basis, perform the following: 

 

a. Inspect catch basins, storm piping and detention basin for debris 

b. Inspect catch basins and storm piping for accumulation of sediment 

c. Remove and properly dispose of any collected debris from structures 

d. Flush storm sewers with water, if necessary to remove accumulated 

sediment 

e. Inspect grasses/landscaped areas for unvegetated areas or areas with less 

than 80% healthy stand of grass and reseed and mulch as necessary.  Water 

areas daily if reseeded through July and August. 

 

2. Maintain all lawn areas by regular mowing, including the grassed slopes of the wet 

pond and grassed swale. Any eroded areas shall be re-graded, seeded and mulched 

immediately. 

 

3. The detention basin shall be inspected annually. 

 

4. The proposed bioretention area is to be maintained as required by the New York 

State Stormwater Management Design Manual and as a component of the property 

landscaping and shall be maintained on a regular basis. Mulching, weeding and 

plant replacement shall occur on an annual basis. Sediment must be removed when 

accumulation depth exceeds one inch. Any erosion of the bioretention berm must 

be repaired as soon as possible to prevent diversion around the bioretention area. 

 

It is important to reiterate that the Engineer’s Report to be prepared by Carmina Wood Morris 

DPC will provide calculations demonstrating the stormwater management system to be 

constructed as part of the project will comply with the applicable stringent stormwater quality and 

quantity standards of the New York State Department of Environmental Conservation 

(“NYSDEC”) SPDES General Permit for Stormwater Discharges from Construction Activity 

Permit No. GP-0-20-001 and the Town of Hamburg.  The fully engineered plans, Engineer’s 

Report and SWPPP for the project will need to be reviewed and approved by  GHD in connection 

with the future Site Plan Application review process prior to the commencement of any on-site 

construction activities.  As a result of the requirement to comply with the applicable stringent 

stormwater quality and quantity standards, the proposed project will not result in any potentially 

significant drainage impacts. 

 

Subcommittee’s Draft Part 3 Determinations for Questions 7g and 7f of Part 2 of the Full 

EAF (“Impacts on Plants and Animals”):  

 

● Magnitude of Impact: Moderate/Large Impact - Impact limited to Project parcel, however, 

over 10 acres of land will be converted from forested land; limited similar habitat outside of 

the parcel.  Potential for conversion of interior habitat to edge habitat. 

 

● Duration of Impact: Long-term/permanent - due to grading, placement of permanent structures 
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● Likelihood of Impact: Definitely will occur. Project cannot happen without clearing and 

grading the land. 
 

● Importance of Impact: Very Important.  
 

● Potentially Significant: Yes. 
 

● Cumulative Impact: Yes. 

 

Project Sponsor’s Response: The project will result in the development of a portion of the Project 

Site but there will be approximately 20.1 acres of Permanent Open Space (including 7.48 acres of 

jurisdictional federal wetlands) that will continue to provide suitable habitat for typical suburban 

species.  It is important to mention that the responses to Questions E2n, E2o and E2p of Part 1 of 

the Full EAF dated January 11, 2021 prepared utilizing the EAF Mapper on the NYSDEC website 

indicated as follows: 

 

● The Project Site does not contain a designated significant natural community;  

● The Project Site does not contain any species of plant or animal that is listed by the federal 

government or NYS endangered or threatened, nor does it contain any areas identified as 

habitat for an endangered or threatened species; and 

 

● The Project Site does not contain any species of plant or animal that is listed by NYS as 

rare, or as a species of special concern. 

 

Given that none of the categories of protected resources set forth above exist on the Project Site 

and that approximately 20.1 acres of the Project Site will consist of Permanent Open Space to 

remain permanently undeveloped that will provide suitable wildlife habitat for typical suburban 

species, the project will not result potentially significant adverse environmental impacts on plants 

and animals. 

 

Subcommittee’s Draft Part 3 Determinations for Question 11a of the Full EAF (“Impact on 

Open Space and Recreation”):  

 

● Magnitude of Impact: Moderate/Large Impact – Impact limited to Project parcel, however, 

over 10 acres of land will be converted from forested land; limited similar habitat outside of 

the parcel.  Potential for conversion of interior habitat to edge habitat. 

 

● Duration of Impact: Long-term/permanent - due to grading, placement of permanent 

structures. 
 

● Likelihood of Impact: Definitely will occur. Project cannot happen without clearing and 

grading the land. 
 

● Importance of Impact: Very Important.  
 

● Potentially Significant: Yes. 
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● Cumulative Impact: No. 

Project Sponsor’s Response: It is important to mention the response to Question C2c of Part 1 

of the Full EAF dated January 11, 2021 prepared by the Project Sponsor indicated the Project Site 

is not “located wholly or partially within an area listed in an adopted municipal open space plan, 

or an adopted municipal farmland plan.”   

 

The Project Site consist entirely of privately owned land that is not available for authorized public 

use and that is also not a designated open space or recreational resource.  It is also important to 

mention that the Project Site is not identified as an open space or recreational resource within the 

Town of Hamburg Parks & Recreation Master Plan dated August 2017.  According to the Parks & 

Recreation Master Plan, the Town has adequate parkland for recreational resources.34   

 

In preparing the draft of Part 2 of the Full EAF, the subcommittee did not determine that the 

proposed multifamily project may result in a potentially significant adverse impact to recreational 

or open space resources.  Instead, the subcommittee’s draft response to Question 11a was 

moderate/large.  Question 11a of Part 2 of the Full EAF states as follows: “The proposed action 

may result in an impairment of natural functions, or ‘ecosystem services’, provided by an 

undeveloped area, including but not limited to stormwater storage, nutrient cycling, wildlife 

habitat.”35   

 

The Project Sponsor’s position regarding these categories of identified potential adverse 

environmental impacts are provided within this submission and the previous documentation 

submitted in connection with coordinated environmental review of the proposed project pursuant 

to SEQRA.  The Project Sponsor does not believe the proposed project will result in any potentially 

significant adverse environmental impacts in terms of open space or recreation. 

 

Subcommittee’s Draft Part 3 Determinations for Question 13 of the Full EAF (“Impact on 

Transportation”):  

 

● Magnitude of Impact: Moderate Impact - potential for regional impact. 

 

● Duration of Impact: Irreversible - Significant increase in the  traffic volume with the 

intersection of Abbott and Big Tree receiving an ICU level of service of E for the AM 

commute and F for the afternoon commute, while the intersection of Parker Rd and Big Tree 

 
34 See Page B.1-1 of the Town of Hamburg Parks & Recreation Master Plan. The generally 

accepted national standard for parks planning is frequently cited as 10 acres per 1,000 persons 

(citing to the National Recreation of Parks Association). By this standard, the Town of Hamburg 

has a wealth of park land. The population of the Town of Hamburg was 56,936 in 2010, and is 

estimated to be 57,144 currently. With over 1,545 acres of parkland and open space in the Town, 
not counting Village or County-owned properties, the Town of Hamburg greatly exceeds the standard, with 

approximately 27 acres of parkland per 1,000 residents. 

35 See Page 7 of the draft of Part 2 of the Full EAF provided at Exhibit “5”. 
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will have a level D for the afternoon commute. Also this project will necessitate the restriping 

of Big Tree to accommodate the creation of a 2 way left turn lane.36
 

 

● Likelihood of Impact: Definitely will occur - with the notable size of this project it will create 

an increased traffic demand. 
 

● Importance of Impact: Very Important.  
 

● Potentially Significant: Yes. 
 

● Cumulative Impact: Yes. 

 

Project Sponsor’s Response: 

 

While the proposed multifamily project and the Manko residential subdivision are not dependent 

on each other, consideration of the cumulative traffic impacts of both projects was included in the 

comprehensive Traffic Impact Study prepared by SRF Associates dated April 2, 2021.  A copy of 

the Traffic Impact Study was provided at Exhibit “5” of the Project Submission dated April 23, 

2021.   

 

The Project Sponsor acknowledges that the proposed projects will result in an increase in traffic 

on the roadways in the vicinity of the Project Site.  However, it is the professional opinion of SRF 

Associates based on its comprehensive traffic analysis, that the two proposed projects will not 

result in any potentially significant adverse traffic impacts.37  

 

Section II of the Traffic Impact Study provides a description of the study area that included the 

following existing intersections: 

 

• Big Tree Road/Southwestern Boulevard; 

• Big Tree Road/Parker Road; 

• Big Tree Road/Abbott Road; and  

 
36 The reference to “ICU” was intended to be Level of Service (“LOS”).  As described on Page 4 

of the Traffic Impact Study prepared by SRF Associates, capacity analysis is a technique used for 

determining a measure of effectiveness for a section of roadway and/or intersection based on the 

number of vehicles during a specific time period. The measure of effectiveness used for the 

capacity analysis is referred to as a Level of Service (“LOS”). Levels of Service are calculated to 

provide an indication of the amount of delay that a motorist experiences while traveling along a 

roadway or through an intersection. Since the most amount of delay to motorists usually occurs at 

intersections, capacity analysis focuses on intersections, as opposed to highway segments.   Six 

Levels of Service are defined for analysis purposes. They are assigned letter designations, from 

"A" to "F", with LOS "A" representing the conditions with little to no delay, and LOS "F" 

conditions with very long delays. Suggested ranges of service capacity and an explanation of 

Levels of Service are included in the Appendices of the Traffic Impact Study. 

37 Responses to the potentially significant traffic impacts resulting from the proposed projects as 

identified within the draft of the Table of Part 3 Considerations are provided immediately after the 

summary of the comprehensive Traffic Impact Study prepared by SRF Associates. 
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• Parker Road/Marilyn Drive38 

 

Section III of the Traffic Impact Study consists of a description of the existing highway system.  

Table I of the Traffic Impact Study provides a description of the existing roadway network within 

project study area.  A copy of Table I of the Traffic Impact Study is provided below as follows: 

 

TABLE I: EXISTING HIGHWAY SYSTEM 

ROADWAY1 CLASS2 AGENCY3 
SPEED 

LIMIT4 

# OF 

TRAVEL 

LANES5 

TRAVEL 

PATTERN/ 

DIRECTION 

EST. AADT6 & 

SOURCE7 

Southwestern Blvd 

(US-20) 
14 NYSDOT 50 6 

Two-way/ 

Northeast-

Southwest 

21,267 

NYSDOT (2016) 

Big Tree Road 

(US-20A) 
14 NYSDOT 45 2 

Two-way/ 

East-West 

12,584 

NYSDOT (2018) 

Abbott Road 

(CR-4) 
16 ECDPW 45 4 

Two-way/ 

North-South 

7,586  

NYSDOT (2018) 

Parker Road 19 Town 30 2 
Two-way/ 

North-South 

1,500 

SRF (2021) 

Marilyn Drive 19 Town 30 2 
Two-way/ 

East-West 

280 

SRF (2021) 

Notes: 

1. Route Name/Number: “NY” = New York; “CR” = County Road 

2. State Functional Classification of Roadway (All are Urban): 14 = Principal Arterial, 16 = Minor Arterial, 19 = Local 

3. Jurisdictional Agency of Roadway. “NYSDOT” = New York State Department of Transportation; “ECDPW” = Erie 

County Department of Public Works 

4. Posted or Statewide Limit in Miles per Hour (mph). 

5. Excludes turning/auxiliary lanes developed at intersections. 

6. Estimated AADT in Vehicles per Day (vpd).  

7. AADT Source (Year). SRF data estimated based upon an extrapolation of turning movement counts. 

 

Section IV of the Traffic Impact Study consists of an analysis of existing traffic conditions 

including relevant data obtained from the GBNRTC database and the results of the turning 

movement counts conducted by SRF Associates at the study area intersections.39  The accident 

analysis conducted by SRF Associates is also provided in Section IV of the Traffic Impact Study.40 

 

Section V of the Traffic Impact Study is titled “Future Area Development and Growth” and 

includes justification for the 0.5% annual growth rate that was utilized by SRF Associates in 

connection with its evaluation of the projected traffic from both projects during the A.M. and P.M. 

peak travel periods.41 

 
38 See Page 1 of the Traffic Impact Study prepared by SRF Associates dated April 2, 2021. 

39 See Page 3 of the Traffic Impact Study prepared by SRF Associates dated April 2, 2021. 

40 See Pages 3 to 5 of the Traffic Impact Study prepared by SRF Associates dated April 2, 2021. 

41 See Page 5 of the Traffic Impact Study prepared by SRF Associates dated April 2, 2021. 



Correspondence to William Clark, Planning Board Chairman 

August 18, 2021 

Page 16 of 22 

 

 

Section VI of the Traffic Impact Study consists of the vehicular trip projections for both projects 

that was performed by SRF Associates utilizing the 10th edition of the Trip Generation Report 

published by the Institute of Transportation Engineers (“ITE”).  Table IV of the Traffic Impact 

Study provides the total site projected generated trips for the weekday commuter AM and PM peak 

travel periods for both proposed projects. A copy of Table IV is provided below as follows:  

 

TABLE IV: SITE GENERATED TRIPS 

DESCRIPTION 
ITE 

LUC1 
SIZE 

AM     PEAK HOUR PM PEAK HOUR 

ENTER EXIT ENTER EXIT 

Multifamily Project 220 156 Units 17 56 55 33 

Single-Family Project 210 67 Lots 13 39 43 26 

Total Site Generated Trips   30 95 98 59 

Note: 

1. LUC = Land Use Code. 

 

 

Section VII of the Traffic Impact Study is titled “Full Development Volumes” and consists of a 

description of the methodology utilized by SRF Associates in calculating traffic volumes under 

full development conditions.42 

 

Section VIII of the Traffic Impact Study is titled “Capacity Analysis” and provides detailed 

information regarding the Levels of Service at the intersections in the study area during both the 

A.M. and P.M. weekday travel periods.  The Capacity Analysis results are set forth in detail in 

Table V of the Traffic Impact Study.43  It is the professional opinion of SRF Associates that the 

Level of Service at each of the intersections in the study area under full development conditions 

are acceptable. 

 

Section VIV of the Traffic Impact Study is titled “Left Turn Treatment Investigation” and consists 

of an analysis of whether the installation of left hand turn lanes is justified for vehicles traveling 

on Big Tree Road turning left into the two previously proposed driveways to access the proposed 

Wetzl multifamily project.  It is important to mention that the two previously proposed driveways 

from the multifamily project onto Big Tree Road have been replaced by a single driveway 

connection based on input received from the New York State Department of Transportation 

(“NYSDOT”) in connection with the coordinated environmental review of the proposed projects 

pursuant to SEQRA.  

 

Section X of the Traffic Impact Study sets forth the “Conclusions and Recommendations” of SRF 

Associates based upon the result of its analysis of the cumulative traffic impacts of the two 

unrelated proposed projects as follows:  

 
42 See Page 6 of the Traffic Impact Study prepared by SRF Associates dated April 2, 2021.  Figure 9 of the 

Traffic Impact Study depicts the peak hour volumes under full development conditions at the intersections 

in the study area. 

43 See Page 8 of the Traffic Impact Study prepared by SRF Associates dated April 2, 2021.   
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1. The proposed residential projects are expected to generate approximately 30 entering/95 

exiting vehicle trips during the AM peak hour and 98 entering/59 exiting vehicle trips 

during the PM peak hour. 

 

2. The existing crash investigation did not reveal inherent safety deficiencies related to the 

geometric design of the study area intersections. 

 

3. The left-turn warrant investigation at the proposed driveways along Big Tree Road 

determined that the proposed Driveway multifamily project Big Tree Road/Proposed 

Multifamily Easterly Driveway during the PM peak hour was satisfied; no other peak hours 

at either the proposed westerly or easterly intersections for the proposed multifamily family 

project were satisfied. 

 

4. At the intersection of Big Tree Road/Proposed Multifamily Westerly Driveway, the 

existing striping pattern should be restriped to legally accommodate drivers turning left 

from Big Tree Road onto the proposed driveway via a two-way left-turn lane (TWLTL) 

treatment. This maintains the ability for drivers to turn left onto the commercial driveway 

west of the proposed driveway location while accommodating drivers to exit the proposed 

westerly driveway.44 

 

5. The projected traffic impacts resulting from full development of both of the proposed 

residential projects during both peak hours can be accommodated by the existing 

transportation network with the noted improvements in place. 

 

6. For purposes of the environmental review of the proposed residential projects pursuant to 

the State Environmental Quality Review Act (SEQRA), it is our firm’s professional 

opinion that the proposed residential projects will not result in any cumulative potentially 

significant adverse traffic impacts to the study area intersections. Given that both proposed 

residential projects will not result in any cumulative potentially significant traffic impacts, 

our firm’s professional opinion as state above also applies to each of the two proposed 

residential projects if they had been evaluated separately. 

 

Within the draft Table of Part 3 Considerations, the subcommittee of the Planning Board 

determined the proposed projects may result in potentially significant traffic impacts since the 

Level of Service (“LOS”) at the intersection of Abbott Road and Big Tree Road will be “E” for 

the AM commute and “F” for the afternoon commute and the LOS for intersection of Parker Road 

and Big Tree Road will be “D” for the afternoon commute. 

 

The Level of Service for all turning movements at the signalized intersection of Abbott Road and 

Big Tree  Road during both the A.M. and P.M. weekday peak travel periods will be a “B” with the 

exception of  SB Left at Abbott Road which will be a highly acceptable Level of Service of “C”.  

 
44 SRF Associates has advised that based on the updated Concept Site Plan [Drawing C-100] that provides  

a single driveway connection to Big Tree Road, there still may a need for restriping of the existing pavement 

markings to allow for vehicles heading to west to turn left into the Project Site.  If this is required, this 

improvement will be completed by the Project Sponsor.   The specifics of any necessary restriping will be 

subject to review and approval by NYSDOT via its review of a Highway Work Permit Application. 
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The comprehensive traffic analysis prepared by SRF Associates demonstrated the proposed 

projects will not result in any potentially significant adverse traffic impacts at the intersection of 

Abbott Road and Big Tree Road. 

 

The Levels of Service for all turning movements at the unsignalized intersection of Big Tree Road, 

Parker Road and the ECC driveway will be “C” or better during both the A.M. and P.M. weekday 

peak travel periods with the exception of NB – Parker Road during the P.M. weekday peak travel 

period, which will reduce from a “C” to a “D”.  This slight decrease of the LOS for only one 

movement at this intersection during the P.M. weekday travel period does not represent a 

potentially significant adverse traffic impact as confirmed by the professional opinion of SRF 

Associates based on its comprehensive traffic analysis of both of the proposed projects. 

 

Subcommittee’s Draft Part 3 Determinations for Question 17 of the Full EAF (“Consistency 

with Community Plans”):  

 

● Magnitude of Impact: Moderate Impact. 

 

● Duration of Impact: Long-term - rezoning is unlikely to change after the apartment complex 

is built. Use likely to remain in place for decades into the future. 
 

● Likelihood of Impact: Definitely will Occur if Rezoning is Approved - Project does not match 

existing zoning. 
 

● Importance of Impact: Very Important. 
 

● Potentially Significant: Yes. 
 

● Cumulative Impact: No. 

 

Project Sponsor’s Response: 
 

The proposed multifamily project will result in long-term impacts associated with the proposed 

multifamily project that will include approximately 20.1 acres of Permanent Open Space to remain  

permanently undeveloped. In evaluating the proposed project for consistency with community 

plans, it is important to mention that the proposed amendment of the zoning classification of 16.4 

acres of the approximately 42 acre Project Site from C-1 Local Retail Business District (“C-1”) to 

R-3 Multifamily District (“R-3”) and approximately 6 acres of the Project Site from R-1 Single-

Family Residence District (“R-1”) to R-3 to accommodate the project will result in an overall 

reduction of intensity of the allowable uses of the Project Site given that the existing C-1 zoning 

classification of 16.4 acres of the Project Site would allow a wide assortment of commercial uses 

that would be more intensive than the proposed multifamily project consisting exclusively of one-

story and two-story buildings.45  

 
45 Pursuant to Section 280-70 of the Zoning Code (titled  “Permitted uses and structures”), the uses and 

structures permitted in the C-1 District are as follows: A. Principal uses and structures (less than 15,000 

square feet or as noted): (1) Principal uses and structures permitted in the NC District, except Use Group 1 

(no residential housing shall be permitted), and principal uses and structures permitted in the HC District.  

(2) The following uses, when conducted entirely within an enclosed building: (a) Retail sales, but not 
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The Project Sponsor believes it also important for consideration to be given to the recently 

completed analysis conducted by the Town demonstrating  there is currently not demand for new 

commercial space for office or retail uses.  

 

Below is a summary of relevant information to be considered in evaluating whether the proposed 

multifamily project is consistent with community plans including 2007 Comprehensive Plan 

Update dated June 2008 (the “Comprehensive Plan”).  It is important to mention that Section 3.0 

of the Comprehensive Plan (titled “Goals and Objectives”) indicates that open space protection is 

one of the Town’s planning objectives and also that protection of existing residential 

neighborhoods from encroachment by incompatible uses via buffering is a planning objective.46  

Additionally, Section 3.0 of the Comprehensive Plan encourages a variety of residential housing 

types in the Town to create a diverse living environment for people at all income and age levels.  

 

Map 2-2 of the Comprehensive Plan is titled “Land Use Map” and indicates the Project Site 

currently consists of “Vacant Land.  A color copy of Map 2-2 is provided at Exhibit “19”.  Map 2-

4 of the Comprehensive Plan is titled “Environmental Constraints” and the only constraint 

indicated for the Project Site is a small area of 100 yr. floodplain associated with the tributary to 

Rush Creek.47   

 

Map 2-6 of the Comprehensive Plan is titled “Existing Zoning” and depicts the Project Site as 

being zoned both C-1 and R-1.  A color excerpt of the Town’s Zoning Map indicating the zoning 

classifications of parcels in the vicinity of the Project Site is provided at Exhibit “18”.  

Additionally, a color aerial photograph of the parcels in the vicinity of the Project Site with nearby 

land uses labelled is provided at Exhibit “17”.  The Project Site is located in an area with a mixture 

of land uses and a mixture of zoning classifications including an existing apartment project directly 

across the street on the north side of Big Tree Road within a large area zoned R-3.  

 

 
including any use first permitted in the C-2 or M District. (b) Dry-cleaning and pressing establishments, 

limited to 2,000 square feet of floor area per establishment. (c) Eating or drinking establishments, provided 

that any entertainment shall be limited to television, radio or music, and further provided that no sale of 

alcoholic beverages for consumption on the premises shall be permitted on any lot where the principal 

building is less than 500 feet from a side lot line that abuts any R District boundary. (d) Garden center 

(indoor use only, see special use permit for outdoor display). (3) Hotels or motels, subject to the above 

restrictions on eating and drinking establishments. (4) Banks and drive-through banks, provided that at least 

five reservoir spaces are provided on the lot for each drive-in teller's window. Such reservoir spaces shall 

be exclusive of required parking spaces. (5) Racquetball clubs, squash courts, health spas and related 

physical fitness facilities. (6) The following uses by special use permit authorized by the Planning Board: 

(a) Nursery schools and day-care centers. (b) Garden center (with outdoor display/storage).  
46 Although the proposed multifamily project consisting exclusively of single-story and two-story buildings 

that will not be incompatible with nearby land uses including the existing residential subdivision directly 

to the south of the Project Site, the project will accomplish these planning goals and objectives by providing 

approximately 20.1 acres of Permanent Open Space to remain undeveloped which will serve as a permanent 

buffer that in particular will benefit the owners of homes on the north side of Wilson Drive. 

47 The Project Sponsor proposes to establish a riparian buffer along the edges of this tributary to Rush Creek 

based on input received from the Planning Board in connection with the coordinated environmental review 

of the proposed project pursuant to SEQRA. 
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Map 2-10 of the Comprehensive Plan is titled  “Generalized Future Land Use” and properties in 

the vicinity of the Project Site are depicted as being appropriate for the following uses: Business 

(Regional Local), Residential (Single-Family) and Residential (High Density Mixed). It is 

important to mention that Map 2-10 is not intended to precise with the respect to the future use of 

specific parcels.48   

 

In evaluating whether the proposed multifamily project is consistent with community plans, 

consideration should be given to the zoning conditions proposed by the Project Sponsor for the 

consideration of the Planning Board in connection with its issuance of a recommendation to the 

Town Board.  The Project Sponsor is proposing five (5) zoning conditions as set forth in a letter 

submitted to the Planning Board dated February 8, 2021.49  The proposed zoning conditions are as 

follows: 

 

1. The Applicant shall convey a Conservation Easement to the Town of Hamburg for the 20.1 

acres of Permanent Open Space of the Project Site to remain zoned R-1 Single-Family 

Residence District (“R-1”) as depicted on the Concept Site Plan [Drawing C-100] prepared 

by Carmina Wood Morris DPC dated February 4, 2021.50  The content of the Conservation 

Easement shall be reviewed and approved by the Town Attorney’s Office prior to recording 

at the Erie County Clerk’s Office. 

 

2. A Declaration of Restrictions shall be recorded at the Erie County Clerk’s Office for the 

20.1 acres of Permanent Open Space of the Project Site to remain zoned R-1 Single-Family 

Residence District (“R-1”) as depicted on the Concept Site Plan [Drawing C-100] prepared 

by Carmina Wood Morris DPC dated February 4, 2021.51  The Declaration of Restrictions 

shall include language expressly stating there shall not be any buildings, roadways or 

driveways constructed within the Permanent Open Space including any roadway or 

driveway connections to the portions of the Project Site with frontage on Wilson Road. The 

content of the Declaration of Restrictions shall be reviewed and approved by the Town 

Attorney’s Office prior to recording at the Erie County Clerk’s Office. 

 

3. There shall not be any buildings located  on the portion of the Project Site to be rezoned 

R-3 Multifamily District (“R-3”) located within two hundred feet (200’) of the rear 

property line of the existing residential lots on Wilson Road. 

 

4. The Project Sponsor shall be required to obtain a Nationwide Permit from the United States 

Army Corps of Engineers (“USACE”) for the proposed impact of 0.04 acres of 

jurisdictional wetlands as depicted on the Concept Site Plan [Drawing C-100] prepared by 

Carmina Wood Morris DPC dated February 4, 2021 prior to impacting the wetland area. 

 
48 The Project Site is depicted as being in a “Developed Area” per the Framework for Regional Growth 

Policy Areas map provided at Exhibit “23”. 

49 A copy of this letter is provided at Exhibit “16”.   

50 Condition No. 1 will need to be updated to reflect the most current Concept Site Plan [Drawing C-100] 

prepared by Carmina Wood Morris DPC. 

51 Condition No. 2 will need to be updated to reflect the most current Concept Site Plan [Drawing C-100] 

prepared by Carmina Wood Morris DPC. 
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5. The on-site stormwater management to be installed in connection with the residential 

project shall comply with the stringent stormwater quality and quantity standards of the 

New York State Department of Environmental Conservation (“NYSDEC”) including the 

handling of a 100 yr. storm event.  Verification of compliance this condition shall occur in 

connection the future review of a site plan application for the proposed residential project. 

 

In summary, it is the Project Sponsor’s position that consistency with community plans does not 

represent a potentially significant adverse environmental impact for purpose of the coordinated 

environmental review of the proposed project pursuant to SEQRA.   

 

Subcommittee’s Draft Part 3 Determinations for Question 18 of the Full EAF (“Consistency 

with Consistency with Community Character”):  

 

● Magnitude of Impact: Moderate Impact 

 

● Duration of Impact: Long-term - permanent conversion of the natural environment  on  site to 

developed apartment complex. 
 

● Likelihood of Impact: Definitely will Occur if approved 

 

● Importance of Impact: Very Important. 
 

● Potentially Significant: Yes. 
 

● Cumulative Impact: No. 

 

Project Sponsor’s Response: The project will result in the permanent conversion of 

approximately 22 acre of the 42 acre Project Site to a multifamily project as depicted on the 

Concept Site Plan prepared by Carmina Wood Morris DPC. However, the project will also result 

in long-term community character benefits resulting from approximately 20.1 acres of the Project 

Site, including the areas directly behind existing homes on the north side of Wilson Drive and 

nearly all of the on-site jurisdictional wetlands being Permanent Open Space that will be protected 

via the recording of a Declaration of Restrictions at the Erie County Clerk’s Office.   

 

There are a mixture of land uses and zoning classifications in the vicinity of the Project Site as 

depicted on the color aerial photograph provided at Exhibit “17”.  In evaluating the proposed 

project in terms of consistency with community character, the Project Sponsor’s requests that the 

Planning Board consider the following: 

 

● The project will require Site Plan Approval from the Planning Board, which ensures the 

project will comply with all applicable technical standards since the fully engineered plans, 

Engineer’s Report and SWPPP will need to be reviewed and approved by GHD in its capacity 

as the Town Engineer. 

 

● The project will result in approximately 20.1 acres of Permanent Open Space to remain 

permanently undeveloped including the entire portion of the Project Site that is contiguous to 

existing single-family homes. 
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● The project consists exclusively of single-story and two-story buildings with attached garages    

and the maximum number of units per building is limited to eight (8) units. 
 

● The project will result in any lighting spillover onto contiguous parcels.  All lighting will be 

dark-sky compliant and appropriately shielded. A Photometric Plan will be submitted for 

review and approval in connection with the future Site Plan Application review process. 

 

Conclusion: 

 

If any additional information is needed by the Planning Board in connection with its environmental 

review of the proposed project pursuant to SEQRA or if there are any questions regarding this 

submission or the status of the proposed project, please feel free to contact me at 510-4338 or via 

e-mail at shopkins@hsmlegal.com.   

 

Sincerely,  

      

          HOPKINS SORGI & MCCARTHY PLLC 

      
          Sean W. Hopkins, Esq 

 

Enc. 

cc: Doug Schawel, Planning Board 

Kaitlin McCormick, Planning Board 

Al Monaco, Planning Board 

Bob Mahoney, Planning Board 

Dennis Chapman, Planning Board  

Meghan Comerford, Planning Board 

Jennifer Puglisi, Esq., Planning Board Attorney 

Camie Jarrell, P.E., Project Engineer, GHD 

 Sarah desJardins, Planning Department 

 Andrew C. Reilly, PE, AICP, Planning Department  

 Glenn Wetzl, Wetzl Development, LLC 

 Christopher Wood, P.E., Carmina Wood Morris DPC 
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HOPKINS SORGI & MCCARTHY PLLC 
Attorneys at Law 

5500 Main Street, Suite 343 • Williamsville, New York 14221 
Direct: 716-510-4338 • E-mail: shopkins@hsr-legal.com • www.hsr-legal.com 

June 21, 2021 

Sarah desJardins 

Town of Hamburg Planning Department 

6100 South Park Avenue 

Hamburg, New York 14075 

Re: Proposed Residential Project - 0 Big Tree Road & 0 Wilson Drive 

Applicant/Project Sponsor: Wetzl Development, LLC 

Town of Hamburg Planning Board  

File No. 10011.10 

Dear Sarah: 

Pursuant to your request on Friday, June 18th, enclosed are ten (10) full size copies of the 

most recently updated Concept Plan [Drawing C-100 – Date: 06/01/21] depicting a single 

driveway connection to Big Tree Road as requested by the NYS Department of Transportation as 

presented to the Planning Board during its meeting on June 2nd and June 16th.   The updated 

Concept Plan resulted in the density of the proposed multifamily project being reduced from 156 

to 150 units.  A reduced size copy of the updated Concept Plan is also attached as Exhibit “1”. 

I most recently spoke to Edward Rutkowski, P.E., of the NYS Department of Transportation on 

Monday, June 14th and he indicated that his agency has not yet completed its review of the updated 

Concept Plan. 

If you have any questions regarding this letter or the status of the proposed residential project, 

please feel free to contact me at 510-4338 or via e-mail at shopkins@hsr-legal.com. 

Sincerely,  

HOPKINS SORGI & MCCARTHY PLLC 

Sean W. Hopkins, Esq. 

Enc. 

cc: Glenn Wetzl [Via e-mail and mail] 

Christopher Wood, P.E., Carmina Wood Morris DPC [Via e-mail] 



Exhibit 1 – Reduced Size Copy of 
Updated Concept Plan Prepared by 

Carmina Wood Morris DPC 
[Drawing C-100 - Date: 06/01/21]

______________________________________________ 
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D 7071 Liebler Road• Colden, NY 14033 

Phone/Fax: (716) 941-3348 
cynwetzl@gmail.com 

D 4701 Southwestern Blvd. • Hamburg, NY 14075 

Phone: (716) 649-3499 • Fax: (716) 649-3774 
glenn@wetzldevelopment.com 

June 9, 2021 

Town of Hamburg 

Planning Board 

6100 South Park Avenue 

Hamburg, NY 14075 

Re: Use of Organic Fertilizer Statement 

Chairman Clark and Members of the Planning Board: 

Per the request during the meeting of the Planning Board held on June 2nd, this letter is being 

submitted to certify that only organic fertilizer will be utilized in connection with the multifamily 

project at O Big Tree Road & O Wilson Drive.  

Sincerely, 

Wetz! Development LLC

G!Ler
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HOPKINS SORGI & MCCARTHY PLLC 
Attorneys at Law 

5500 Main Street, Suite 343 • Williamsville, New York 14221 
Direct: 716-510-4338 • E-mail: shopkins@hsr-legal.com • www.hsr-legal.com 

June 3, 2021 

Sarah desJardins  

Town of Hamburg Planning Department 

6100 South Park Avenue 

Hamburg, New York 14075 

   

Re: Proposed Residential Project - 0 Big Tree Road & 0 Wilson Drive  

Applicant/Project Sponsor: Wetzl Development, LLC 

Town of Hamburg Planning Board  

 File No. 10011.10 

  

Dear Sarah: 

 

This letter and the attached documentation is being submitted on behalf of Wetzl Development, 

LLC (“Project Sponsor”) for the purpose of following up on the discussion regarding the above 

referenced proposed multifamily project during the meeting of the Planning Board held on 

Wednesday, June 2nd. 

 

Attached as Exhibit “1” is a copy of the No Impact Determination letter issued by Josalyn Ferguson 

of the NYS Office of Parks, Recreation and Historic Preservation (“SHPO”) dated June 2nd based 

on its review of the Phase 1 Archaeological Reconnaissance Survey Report prepared by Dr. 

Douglas J. Perrelli of the UB Department of Anthropology dated April of 2021.   A copy of the 

No Impact Determination letter was provided to the members of the Planning Board during its 

meeting on June 2nd. 

 

The No Impact Determination letter issued by SHPO contains its determination that the proposed 

residential project will not have any adverse impacts on archaeological, cultural or historic 

resources by stating as follows:  

 

“It is, therefore, OPRHP’s opinion that no properties, including archaeological 

and/or historic resources, listed in or eligible for the New York State and National 

Registers of Historic Places will be impacted by this project. Should the project 

design be changed and ground-disturbing impacts outside of the survey area be 

proposed (see attached), OPRHP recommends further consultation with this 

office.”1 

 

The No Impact Determination letter issued by SHPO along with the comprehensive analysis 

contained in the Phase 1 Archaeological Reconnaissance Survey Report prepared by Dr. Douglas 

J. Perrelli of the UB Department of Anthropology provides the Planning Board with information 

                                                           
1 No development is proposed within the proposed 20.1 acres of Permanent Open that was not 

included in the extensive on-site testing area evaluated by the UB Department of Anthropology 

that consisted of 359 shovel test pits conducted on the relevant approximately 23 acre portion the 

Project Site to be developed. 



Correspondence to Sarah desJardins  

June 3, 2021 

Page 2 of 3 

 

to ensure a “hard look” can be taken at the potential impacts of the proposed residential project on 

archaeological, cultural and/or historic resources. The No Impact Determination letter dated June 

2nd and the Phase 1 Archaeological Reconnaissance Survey Report prepared by Dr. Douglas J. 

Perrelli also demonstrates for the purpose of the coordinated environmental review of the proposed 

residential project pursuant to the State Environmental Quality Review Act (“SEQRA”) that the  

project will not result in any potentially significant adverse environmental impacts on 

archaeological, cultural and/or historic resources. 

 

Attached as Exhibit “2” is a copy of the updated Concept Site Plan [Drawing C-100 – Date: 

06/01/21] prepared by Christopher Wood, P.E., of Carmina Wood Morris DPC based on input 

provided by Edward Rutkowski, P.E., of the NYS Department of Transportation (“NYSDOT”) 

during my conversation with him on Thursday, May 27th.  Mr. Rutkowski requested that one of 

the two previously proposed driveway connections to Big Tree Road, which is a NYS Highway, 

be eliminated per the NYSDOT’s controlled access policy.   

 

The updated Concept Site Plan provides a single driveway connection onto Big Tree Road directly 

opposite the existing driveway for the multifamily project located on the north side of Big Tree 

Road at 4678 Big Tree Road.  In order to provide a driveway connection at this location, the density 

of the project was reduced from 156 units to 150 units. I have e-mailed a copy of the updated 

Concept Site Plan to Mr. Rutkowski of NYSDOT for his review and input. 

 

The elimination of one of the two previously proposed driveway connections from the Project Site 

onto Big Tree Road does not require a secondary gated emergency access connection onto Big 

Tree Road to be provided in order to comply with the applicable emergency access standards 

contained in Appendix D of the 2015 International Fire Code (titled “Fire Apparatus Access 

Roads”).   

 

Section D106 of the 2015 International Fire Code does not require two separate fire apparatus 

access roads for multifamily project with between 101 units and 200 units if the buildings will be 

equipped with approved automatic sprinkler systems installed in accordance with Section 

903.3.1.1 or 903.3.1.2.  Each of the proposed multifamily buildings will include a code compliant 

automatic sprinkler system per Section D106 of the 2015 International Fire Code. 

 

If you have any questions regarding this letter or the status of the proposed residential project, 

please feel free to contact me at 510-4338 or via e-mail at shopkins@hsr-legal.com. 

 

Sincerely,  

      

      HOPKINS SORGI & MCCARTHY PLLC 

       
      Sean W. Hopkins, Esq. 

 

cc: William Clark, Planning Board Chairman 

Doug Schawel, Planning Board 

Kaitlin McCormick, Planning Board 
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Al Monaco, Planning Board 

Bob Mahoney, Planning Board 

Dennis Chapman, Planning Board  

Meghan Comerford, Planning Board 

Camie Jarrell, P.E., Project Engineer, GHD 

Jennifer Puglisi, Esq., Planning Board Attorney 

Glenn Wetzl [Via e-mail and mail] 

 Christopher Wood, P.E., Carmina Wood Morris DPC [Via e-mail] 

 David Kruse, SRF Associates [Via e-mail] 
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HOPKINS SORGI & MCCARTHY PLLC 
Attorneys at Law 

5500 Main Street, Suite 343 • Williamsville, New York 14221 
Direct: 716-510-4338 • E-mail: shopkins@hsr-legal.com • www.hsr-legal.com 

April 10, 2021 

Sarah desJardins  

Town of Hamburg Planning Department 

6100 South Park Avenue 

Hamburg, New York 14075 

   

Re: Proposed Residential Project - 0 Big Tree Road & 0 Wilson Drive  

Applicant/Project Sponsor: Wetzl Development, LLC 

Town of Hamburg Planning Board  

 File No. 10011.10 

  

Dear Sarah: 

 

Attached as Exhibit “1” is a copy of the Jurisdictional Determination issued by the United States 

Army Corps of Engineers (“USACE”) dated April 9th that was received by Scott Livingstone of 

Earth Dimensions Inc. (“EDI”).   

 

Consistent with the Wetland Delineation Report prepared by EDI dated June 11, 2020, the USACE 

has determined that Wetland 1 consisting of 7.51 acres along with 1,153 linear feet of a tributary 

to Rush Creek are subject to federal jurisdiction and that Wetland 2 (0.11 acres), Wetland 3 (0.15 

acres) and Wetland 4 (3.26 acres) are isolated, non-navigable, intrastate waters not subject to 

federal jurisdiction. 

 

The proposed project has been deliberately designed to avoid impacts to the jurisdictional wetlands 

to the maximum extent practicable.  The impact to the large jurisdictional wetland on the Project 

Site consisting of 7.51 acres is limited to only 0.04 acres to be impacted for a portion of the on-

site stormwater management area as depicted on the Concept Site Plan [Drawing C-100 – Date: 

02/04/21] that has been presented to the Planning Board during its recent meetings.  

 

For purposes of the coordinated environmental review of the proposed multifamily project 

pursuant to the State Environmental Quality Review Act (“SEQRA”) being conducted by the 

Planning Board, the Jurisdictional Determination issued by the USACE supports the Project 

Sponsor’s position that the proposed multifamily project that includes approximately 20.1 acres of 

Permanent Open Space to remain permanently undeveloped will not result in any potentially 

significant wetland impacts. 

 

If you have any questions regarding this letter, the attached Jurisdictional Determination or the 

status of the proposed project, please feel free to contact me at 510-4338 or via e-mail at 

shopkins@hsr-legal.com. 

 

 

 

 

 



Correspondence to Sarah desJardins  

April 10, 2021 

Page 2 of 2 

 

Sincerely,  

      

      HOPKINS SORGI & MCCARTHY PLLC 

       
      Sean W. Hopkins, Esq. 

 

cc: William Clark, Planning Board Chairman 

Doug Schawel, Planning Board 

Kaitlin McCormick, Planning Board 

Al Monaco, Planning Board 

Bob Mahoney, Planning Board 

Dennis Chapman, Planning Board  

Meghan Comerford, Planning Board 

Glenn Wetzl [Via e-mail and mail] 

Scott J. Livingstone, Earth Dimensions, Inc. [Via e-mail] 

 Christopher Wood, P.E., Carmina Wood Morris DPC [Via e-mail] 
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Hamburg Conservation Advisory Board
To advise in the development, management, and protection of the town’s natural resources

MEMO

From:   Town of Hamburg Conservation Advisory Board (CAB)
Date:    March 29, 2021
To: William Clark, Chairman, Town of Hamburg Planning Board
Cc: Sarah desJardins, Town of Hamburg Planning Consultant
Re:       Proposed Parker Road Subdivision Project 19.241 at 4825 Big Tree Road

To be read into the public minutes of the Town of Hamburg Planning Board:

After reviewing the proposed site plan for the Proposed Parker Road Subdivision Project 19.241
at 4825 Big Tree Road and walking the site on 25 March 2021, the Hamburg Conservation
Advisory Board recommends and advises the Town of Hamburg Planning Department, as
follows:

1. There is concern that stormwater runoff from multiple existing subdivisions is
impacting the Rush Creek headwaters, local water quality, and ability of the community
to participate in best uses, and that the proposed development will only exacerbate the
degradation of Rush Creek. Rush Creek is on the NYS DEC Section 303(d) List of
Impaired Waters for pathogens and phosphorus from combined sewer overflow, urban
runoff, and municipal sources.

2. A review of stormwater detention/retention plans across the town. Who will maintain
these structures? Who is responsible for keeping water quality levels in accordance with
NYS DEC stormwater regulations?

3. CAB recommends a Positive Declaration, as there is concern that there is potential for
significant impact.

Please read aloud and add this letter into the Town of Hamburg Planning Board minutes.

Sincerely,

Mark Lorquet, Chairman
Town of Hamburg Conservation Advisory Board
hamburgconservation@townofhamburgny.com

mailto:hamburgconservation@townofhamburgny.com


Appendix L

Wetland Delineation Report

JHavens
Text Box

Appendix D1-13

Letter from Sean Hopkins to Sarah desJardins dated March 19, 2021 
consisting of an enclosed letter from Christopher Fiume of the Erie County Division of Sewer Management 
dated March 10, 2021 verifying capacity of the ECSD #3 Collection System after review of the DSCA.


JHavens

Appendix D1-13

Letter from Sean Hopkins to Sarah desJardins dated March 19, 2021 
consisting of an enclosed letter from Christopher Fiume of the Erie County Division of Sewer Management 
dated March 10, 2021 verifying capacity of the ECSD #3 Collection System after review of the DSCA.




 

 

HOPKINS SORGI & MCCARTHY PLLC 
Attorneys at Law 

5500 Main Street, Suite 343 • Williamsville, New York 14221 
Direct: 716-510-4338 • E-mail: shopkins@hsr-legal.com • www.hsr-legal.com 

March 19, 2021 

Sarah desJardins  

Town of Hamburg Planning Department 

6100 South Park Avenue 

Hamburg, New York 14075 

   

Re: Proposed Residential Project - 0 Big Tree Road & 0 Wilson Drive  

Applicant/Project Sponsor: Wetzl Development, LLC 

Town of Hamburg Planning Board  

 File No. 10011.10 

  

Dear Sarah: 

 

Enclosed is a copy of the letter issued by Christopher Fiume of the Erie County Division of 

Sewerage Management (“ECDSM”) dated March 10th confirming the ECDSM has reviewed the 

Downstream Capacity Analysis (“DSCA”) dated January 5, 2021 prepared by Christopher Wood, 

P.E. of Carmina Wood Morris for the above referenced project and verified there is sufficient 

capacity in the downstream sanitary system for the peak sanitary sewer flow for the proposed 

residential project at 0 Big Tree Road & 0 Wilson Drive during wet weather conditions. 

 

It is important to mention that as has been discussed during recent meetings of the Planning Board, 

the DSCA prepare by Cristopher Wood, P.E. included the peak sanitary sewer flows for both the 

above referenced project and the pending Parker Road subdivision consisting of 67 residential lots 

for detached single-family homes. 

 

For purpose of the Planning Board’s consideration of the cumulative impacts of both proposed 

projects pursuant to the State Environmental Quality Review Act (“SEQRA”), the letter issued by 

Mr. Fiume dated March 10th confirms there is adequate downstream sanitary sewer flow for both 

projects during wet weather conditions per the New York State Department of Environmental 

Conservation (“NYSDEC”) Inflow and Infiltration Policy that applies to proposed projects that 

will generate more than 2,500 gallons per day of sanitary sewer flow. 

 

If you have any questions regarding this letter or the status of the proposed project, please feel free 

to contact me at 510-4338 or via e-mail at shopkins@hsr-legal.com. 

 

Sincerely,  

      

      HOPKINS SORGI & MCCARTHY PLLC 

       
      Sean W. Hopkins, Esq. 

Enc. 

cc: Glenn Wetzl [Via e-mail and mail] 

 Christopher Wood, P.E., Carmina Wood Morris DPC [Via e-mail and mail] 
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February 11, 2021 

 
Ms. Sarah desJardins 

Town of Hamburg Planning Department 

6100 South Park Avenue 

Hamburg, NY 14075 

 

Re:  Lead Agency Designation – Wetzl Development, LLC 
 

Location: 0 Big Tree Road & 0 Wilson Road 

Review No.: M617-21-79 

 

Dear Ms. desJardins: 
 

Pursuant to Article 8 of the New York Environmental Conservation Law, the County of Erie (the “County”) has 

reviewed the above-referenced project (the “Project”) referred to us on January 12, 2021 and consents to the Town 

of Hamburg acting as lead agency in the environmental review of the Project. 

 
The Department of Environment and Planning (DEP) offers the following comments on the Project: 

 

• The applicant and Town should ensure that connections are provided to the proposed 69-lot residential 

subdivision to the east, as well as to Wilson Drive. The existing development on Wilson Drive retained two 

connection points to allow for future connections. Providing connections to adjacent neighborhoods will 

improve walkability, reduce dependence on automobiles for travel, and increase access for emergency 
vehicles. 

 

• The applicant should ensure that final site plans include a connection to the existing s idewalk to the west 

in order to facilitate pedestrian movements to and from the project site. In addition, the Town and/or the 

applicant should, in cooperation with NYSDOT, consider off-site improvements to increase connectivity 
between the project site and the adjacent Erie Community College campus. These may include a sidewalk 

extension and pedestrian crossing with appropriate lighting and signage. These improvements should also 

be coordinated with the adjacent proposed residential subdivision. 

 

• According to the Erie-Niagara Framework for Regional Growth (2006), the subject property is located in 
a Developed Area. Projects in the Developed Area should “Support mixed land uses that encourage 

walkable neighborhoods and mixed-income housing.” The Framework can be found at: 

www.erie.gov/regionalframework. 

 

http://www.erie.gov/regionalframework
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• The Town of Hamburg Comprehensive Plan (2007) states “Central areas in the Town, around the Villages, 

near McKinley Mall, and along South Park Avenue should be considered for additional multi-family 
residential use.” (Section 4-3) The proposed project would be consistent with this recommendation. 

 

• The subject property is listed as a potentially archaeologically sensitive area. The developer should 

consult with the State Office of Historic Preservation to ensure that archaeological resources are not 

impacted during construction. 
 

• Division of Sewerage Management comments are attached. 

 

This review pertains to the above-referenced action submitted to the Erie County Department of Environment and 

Planning. This should not be considered sufficient for any County approvals. The Town of Hamburg and/or the 

developer must still obtain any other permits and regulatory approvals applicable to this project.  
 

Sincerely,  

 

 
Timothy P. German 

Planner 



From: McNamara, Joseph
To: Ortiz, Mariely; Gatti, Sarah; "sdesjardins@townofhamburg.com"; "engineering@townofhamburgny.com"
Cc: Salah, Mutasem
Subject: SEQRA, rezoning for SBL 160.19-2-1.1 Big Tree & Wilson Rds.
Date: Friday, January 29, 2021 11:25:51 AM

The DSM has no objection to the request for rezoning from the Town of Hamburg Department
of Planning Development for the address above.
 
Should the proposed project move further forward the DSM has the following comments:
 

1. The project is located in Erie County Sewer District No.3 (ECSD #3), Town of Hamburg.
Flow from this project is tributary to the ECSD #3 Sanitary Sewer System, and eventually
to the Southtowns AWTP.

2. Sanitary sewer design shall be in accordance with Erie County Sewer District Rules,
Regulations, and Design Requirements.

3. A Capacity Analysis Report will be required
4. I/I removal will be required.
5. DSM approval of the sanitary sewer system is required. If 8 inch or larger public sanitary

sewer is proposed, Erie County Health Dept. approval is required.
6. The Design Engineer is encouraged to discuss preliminary sanitary sewer plans in

advance of final sewer design.
7.  

The above comments do not constitute DSM approval or disapproval of this project. Should
you have any questions or need further information, please e-mail or call me at ext. 6697.
Joseph McNamara | Assistant Sanitary Engineer
Erie County | Div. of Sewerage Management
95 Franklin St., Room 1071 | Buffalo, NY 14202
P:+1(716)858-6697 | F:+1(716)858-6257
Joseph.McNamara@erie.gov | http://www.erie.gov
 
 
 

mailto:Joseph.McNamara@erie.gov
mailto:Mariely.Ortiz@erie.gov
mailto:Sarah.Gatti@erie.gov
mailto:sdesjardins@townofhamburg.com
mailto:engineering@townofhamburgny.com
mailto:Mutasem.Salah@erie.gov
mailto:Joseph.McNamara@erie.gov
http://www.erie.gov/
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February 11, 2021 

 

Sarah desJardins 

Town of Hamburg 

6100 South Park Avenue 

Hamburg, NY 14075 

 

Re:   69-Lot Residential Subdivision 

Location:  Big Tree Road 

Review No.:  M617-21-87 / SP-21-99 

  

Dear Ms. desJardins: 

Pursuant to New York General Municipal Law Section 239-m, and Article 8 of the New York 

Environmental Conservation Law, the County of Erie (the “County”) has reviewed the above-referenced 

project (the “Project”) referred to us on January 12, 2021 and consents to the Town of Hamburg acting as 

SEQR Lead Agent. The County has also reviewed the Site Plan referred to us on January 19, 2021 and 

offers the following comments on the Project: 

• The development is designed with minimal connections to other neighborhoods. The functionality 

of this type of development is similar to a cul de sac design with limited to no connection to other 

neighborhoods and dependence on automobiles for all travel.  The impact of this type of design is 

that geographically proximate locations are distanced by the lack of public right of way 

connections between adjacent neighborhoods.  This type of design increases dependence on 

automobiles for all travel, increases congestion on roadways, and also limits timely access by 

emergency vehicles. Such limited access could result in portions of the subdivision being entirely 

inaccessible to emergency vehicles should roads and/or intersections become blocked. The 2007 

Town of Hamburg Comprehensive Plan Update recommends against this type of design when it 

states that “residential subdivision development…should be interconnected to create 

neighborhoods, rather than segmented through the construction of cul-de-sacs” (Page 50 – 

Findings and Recommendations).  

• The Town and developer should ensure connections are provided to the proposed 156-unit 

market-rate apartment complex and eventually to Wilson Drive.  The existing development on 

Wilson Drive purposely retained two connection points off Wilson Drive to allow for future 

connections.   

• The Town and developer should, in cooperation with NYSDOT, consider off-site improvements 

to increase connectivity between the project site and the adjacent Erie Community College 
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campus. These may include a sidewalk extension and pedestrian crossing with appropriate 

lighting and signage. These off-site improvements should be coordinated with the proposed 156-

unit market-rate apartment complex located directly west of the project.  

• The Town and developer should ensure appropriate pedestrian facilities (i.e., sidewalks and

crosswalks) are provided throughout the development, in accordance with goal five of the

Comprehensive Plan which notes the Town should “strive to improve and create an integrated

transportation system to provide for the movement of residents, workers, visitors and goods in a

safe and efficient manner”.

• Municipally-owned parkland abuts the parcel at its southwest corner. The Town and developer

should consider an interconnection between the proposed subdivision and the parkland.

• The Erie County Agriculture and Farmland Protection Plan (2012) identifies the parcel as an

active agricultural parcel with cropland. Its conversion to a residential subdivision will result in

the loss of a large agricultural parcel, contrary to the intent of the Plan. The Town of Hamburg

Comprehensive Plan (2007) likewise recognizes the importance of preserving agriculture. The

Comprehensive Plan identifies “encourage[ing] the continuation of existing, viable agricultural

uses” as a goal on page 42.

• The proposed action is located within the Developed Area as defined in the Framework for

Regional Growth. Actions in the Developed Area should, “encourage walkable neighborhoods.”

The Framework can be found at: www.erie.gov/regionalframework.

Comments from the Erie County Division of Sewerage Management are enclosed. 

This review pertains to the above-referenced action submitted to the Erie County Department of 

Environment and Planning. This letter should not be considered sufficient for any county approvals. The 

Town and/or developer must still obtain any other permits and regulatory approvals applicable to this 

Project.  

Sincerely, 

Sarah Gatti 

Senior Planner 

cc:  Dan Castle, Deputy Commissioner 

Mark Rountree, Principal Planner 

http://www.erie.gov/regionalframework
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Gatti, Sarah

From: McNamara, Joseph
Sent: Wednesday, January 27, 2021 1:52 PM
To: Ortiz, Mariely; Gatti, Sarah; 'sdesjardins@townofhamburg.com'
Cc: Salah, Mutasem; 'engineering@townofhamburgny.com'
Subject: SEQRA, 4825 Big Tree SBL 160.20-2-2, 69 Lot Subdivision

Follow Up Flag: Follow up
Flag Status: Flagged

The DSM has reviewed the above noted project and has the following comments: 

1. The project is located in Erie County District No. 3 (ECSD #3), Town of Hamburg. Flow from this project
is tributary to ECSD #3 and eventually to the Southtowns AWTP.

2. Sanitary Sewer Design shall be in accordance with Erie County Sewer District Rules, Regulations, and
Design Requirements.

3. I/I removal will be required.
4. Capacity Analysis will be required.
5. DSM approval of the sanitary sewer system is required. If 8 inch or larger public sanitary sewer is

proposed, Erie County Health Dept. approval is required.
6. The Design Engineer is encouraged to discuss preliminary sanitary sewer plans in advance of

completing sewer design with the DSM.

The above comments do not constitute DSM approval or disapproval of this project. Should you have any 
questions or need further information, please e‐mail or call me at Ext. 6697. 

Thanks, 

Joseph McNamara | Assistant Sanitary Engineer 
Erie County | Div. of Sewerage Management 
95 Franklin St., Room 1075 | Buffalo, NY 14202 
P:+1(716)858-6697 | F:+1(716)858-6257 
Joseph.McNamara@erie.gov | http://www.erie.gov 
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HOPKINS SORGI & MCCARTHY PLLC 
Attorneys at Law 

5500 Main Street, Suite 343 • Williamsville, New York 14221 
Direct: 716-510-4338 • E-mail: shopkins@hsr-legal.com • www.hsr-legal.com 

February 8, 2021 

William Clark, Chairman 

Town of Hamburg Planning Board 

6100 South Park Avenue 

Hamburg, New York 14075 

   

Re: Proposed Residential Project - 0 Big Tree Road & 0 Wilson Drive  

Applicant/Project Sponsor: Wetzl Development, LLC 

Town of Hamburg Planning Board  

 File No. 10011.10 

  

Dear Chairman Clark and Members of the Planning Board: 

 

This letter is being submitted on behalf of Wetzl Development, LLC (“Project Sponsor”) for the 

purpose of following up on the discussion during the meeting of the Planning Board held on 

Wednesday, February 3rd regarding the pending request to amend the zoning classifications of 

portions of 0 Big Tree Road and 0 Wilson Drive (“Project Site”) to accommodate the proposed 

residential project.    

 

As the Planning Board is aware, the Project Sponsor is seeking to amend the zoning classification 

of 16.4 acres of the approximately 42 acre Project Site from C-1 Local Retail Business District 

(“C-1”) to R-3 Multifamily District (“R-3”) and approximately 6 acres of the Project Site from R-

1 Single-Family Residence District (“R-1”) to R-3 to accommodate the proposed residential 

project. 

 

In connection with the Planning Board’s issuance of a recommendation to the Town, the Project 

Sponsor is proposing the following five (5) zoning conditions: 

 

1. The Applicant shall convey a Conservation Easement to the Town of Hamburg for the 20.1 

acres of Permanent Open Space of the Project Site to remain zoned R-1 Single-Family 

Residence District (“R-1”) as depicted on the Concept Site Plan [Drawing C-100] prepared 

by Carmina Wood Morris DPC dated February 4, 2021.  A copy of the Concept Site Plan 

is attached as Exhibit “1”.  The content of the Conservation Easement shall be reviewed 

and approved by the Town Attorney’s Office prior to recording at the Erie County Clerk’s 

Office. 

 

2. A Declaration of Restrictions shall be recorded at the Erie County Clerk’s Office for the 

20.1 acres of Permanent Open Space of the Project Site to remain zoned R-1 Single-Family 

Residence District (“R-1”) as depicted on the Concept Site Plan [Drawing C-100] prepared 

by Carmina Wood Morris DPC dated February 4, 2021.  The Declaration of Restrictions 

shall include language expressly stating there shall not be any buildings, roadways or 

driveways constructed within the Permanent Open Space including any roadway or 

driveway connections to the portions of the Project Site with frontage on Wilson Road. The 



Correspondence to William Clark, Planning Board Chairman 

February 8, 2021 

Page 2 of 2 

 

content of the Declaration of Restrictions shall be reviewed and approved by the Town 

Attorney’s Office prior to recording at the Erie County Clerk’s Office. 

 

3. There shall not be any buildings located  on the portion of the Project Site to be rezoned 

R-3 Multifamily District (“R-3”) located within two hundred feet (200’) of the rear 

property line of the existing residential lots on Wilson Road. 

 

4. The Project Sponsor shall be required to obtain a Nationwide Permit from the United States 

Army Corps of Engineers (“USACE”) for the proposed impact of 0.04 acres of 

jurisdictional wetlands as depicted on the Concept Site Plan [Drawing C-100] prepared by 

Carmina Wood Morris DPC dated February 4, 2021 prior to impacting the wetland area. 

 

5. The on-site stormwater management to be installed in connection with the residential 

project shall comply with the stringent stormwater quality and quantity standards of the 

New York State Department of Environmental Conservation (“NYSDEC”) including the 

handling of a 100 yr. storm event.  Verification of compliance this condition shall occur in 

connection the future review of a site plan application for the proposed residential project. 

 

The Project Sponsor is requesting that the Planning Board adopt a resolution during its upcoming 

meeting on Wednesday, February 17th at 7:00 p.m. recommending approval of the pending request 

to amend the zoning classifications of portions of the Project Site subject to the proposed zoning 

conditions. 

 

Please feel free to contact me at 510-4338 or via e-mail if you have any questions regarding this 

letter setting forth proposed zoning conditions for the consideration of the Planning Board. 

 

Sincerely,  

      

      HOPKINS SORGI & MCCARTHY PLLC 

       
      Sean W. Hopkins, Esq. 

 

Enc. 

cc: Doug Schawel, Planning Board 

Kaitlin McCormick, Planning Board 

Al Monaco, Planning Board 

Bob Mahoney, Planning Board 

Dennis Chapman, Planning Board  

Meghan Comerford, Planning Board 

Jennifer Puglisi, Esq., Planning Board Attorney 

 Sarah desJardins, Planning Department 

 Andrew C. Reilly, PE, AICP, Planning Department  

 Glenn Wetzl, Wetzl Development, LLC 

 Christopher Wood, P.E., Carmina Wood Morris DPC 
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NOTICE 
SEQR:  LEAD AGENCY DESIGNATION 

TOWN OF HAMBURG PLANNING BOARD 
 

Date:    January 12, 2021 
 
This notice has been prepared pursuant to 6 NYCRR Part 617 and Article 8 of the NYS 
Environmental Conservation Law (collectively “SEQRA”) 
 
The Town of Hamburg Town Board has received a complete Rezoning Application from: 
 
Name:   Wetzl Development, LLC c/o Sean Hopkins, Esq. 
   Hopkins Sorgi & McCarthy PLLC 

5500 Main Street, Suite 343 
Williamsville, New York 14221 

   Tel: (716) 510-4338 
   E-mail: shopkins@hsr-legal.com 
 
Contact Person: Sarah desJardins, Town of Hamburg Planning Department 
   
Phone:  649-2023    
 
Regarding: Request for rezoning of 22.4 acres from C-1 Local Retail Business District and R-1 

Single-Family Residence District to R-3 Multifamily District of the 42.5 acres of 
property at 0 Big Tree Road and 0 Wilson Road in the Town of Hamburg (“Project 
Site”). The proposed project consists 156 attached residential units for lease.  
Approximately 20.1 acres of the Project Site will consist of Permanent Open Space 
to remain undeveloped. 

 
Description &  
Location of Action: The proposed ("action") consists of a residential project to be developed on a portion 

of the approximately 42.5 acre Project Site consisting of 156 attached residential 
units for lease and all related site improvements as depicted on the Concept Site 
Plan [Drawing C-100] prepared by Carmina Wood Morris DPC.  The project includes 
an amendment of the zoning classification 22.4 acres of the Project Site from C-1 
Local Retail Business District and R-1 Single-Family Residence District to R-3 
Multifamily District. The proposed action has been defined broadly to include all 
required discretionary approvals and permits including but not limited to an 
amendment of the zoning classification of 22.4 acres of the Project Site as well as 
all proposed site improvements including the multifamily buildings [maximum of two-
stories]; a clubhouse; garage buildings; internal access aisles and parking spaces; 
2 curb cuts onto Big Tree Road, which is NYS Highway; lighting; landscaping; a 
minor wetland impact; 20.1 acres of Permanent Open Space to remain 
undeveloped; and all required utility connections and improvements. The project is 
an Unlisted action pursuant to SEQRA since the impacts cross the thresholds for a 
Type I action contained in 6 NYCRR Part 617.4 of the SEQRA Regulations. The 
Project Sponsor is requesting that the Town of Hamburg Town Board issue a 
negative declaration pursuant to SEQRA since the proposed residential project will 
not result in any potentially significant adverse environmental impacts. 
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As the most local agency with permitting authority, the Town of Hamburg Town Board wishes to 
declare itself Lead Agency for the purpose of conducting a coordinated environmental review of 
the proposed project pursuant to SEQR. 
 
Other potential permitting agencies identified are: 
 
(check each) 
 

XX Town Board 
XX Planning Board 
__  Zoning Board of Appeals 
XX Highway Department, Superintendent 
XX Building Department, Building Inspector 
XX Water District (Erie County Water Authority) 
XX Sewer District (Erie County Division of Sewerage Management) 
__  Erie County Department of Public Works  
XX Erie County Department of Health  
XX N.Y.S. Department of Environmental Conservation 
XX N.Y.S. Department of Transportation  
  State Department of Health 
XX U.S. Army Corps of Engineers 
XX Erie County Department of Environment and Planning (2 copies) 
  Other:     

 
Other interested agencies may be: 

   County Planning Board 
   School District 
XX Fire Company 
      Others (Federal, State, County):     

 
A preliminary review of the proposed action indicates that it is a SEQR Type: 

XX   Unlisted Action 
___ Type I Action (justification) 

 
The attached Amended Rezoning Application which includes a completed Part 1 of the Full 
Environmental Assessment Form dated January 11, 2021 attached at Exhibit “6” along with a copy 
of the Concept Site Plan [Drawing C-100] prepared by Carmina Wood Morris DPC depicting the 
layout of the proposed residential project at Exhibit “3” has been filed with the Town of Hamburg 
by the Applicant.  
 
Please notify us within thirty (30) days (by February 11, 2021) if your agency objects to the Town 
of Hamburg Planning Board acting as the lead agency for a coordinated environmental review of 
the proposed project pursuant to SEQR.  Otherwise, we will proceed with our review and issuance 
of a determination of significance.  Any information or concerns should be mailed to the below 
address.  If no response is received by February 11, 2021, we will assume your agency has no 
specific concerns about the proposed action. 
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For further information please contact:  
 
Sarah K. desJardins 
Town of Hamburg Planning Department 
6100 South Park Avenue 
Hamburg, New York 14075 
Tel: 649-2023 
E-mail: sdesjardins@townofhamburgny.com 
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Letter from Sean Hopkins to Tom Zimmerman dated November 11, 2020, 
consisting of a copy of the Concept Plan (Drawing C-100 dated 11-02-2020).




 

 

HOPKINS SORGI & MCCARTHY PLLC 
Attorneys at Law 

5500 Main Street, Suite 343 • Williamsville, New York 14221 
Direct: 716-510-4338 • E-mail: shopkins@hsr-legal.com • www.hsr-legal.com 

November 11, 2020 

Tom Zimmerman 

4554 Tomaka Drive 

Hamburg, New York 14075 

   

Re: Proposed Residential Project - 0 Big Tree Road & 0 Wilson Drive  

Applicant/Project Sponsor: Wetzl Development, LLC 

Town of Hamburg Planning Board  

 File No. 10011.10 

  

Dear Tom: 

 

I am sending you this letter to follow up on our conversation after the Planning Board meeting 

held on November 4th.  Enclosed is a copy of the updated project submission made on behalf of 

Wetzl Development, LLC (“Project Sponsor”) for the consideration of the Planning Board during 

its next meeting on November 18th at 7:00 p.m. The updated project submission consists of a letter 

Planning Board Chairman William Clark and the members of the Planning Board dated November 

9th with Exhibits “1” to “3”.   

 

I have also enclosed an 11” x 17” copy of the current Concept Plan [Drawing C-100 – Date: 

11/02/20] that was presented during the Planning Board meeting on November 4th which does 

include any roadway connection from the Project Site to Wilson Drive.  As we discussed on 

November 4th, none of the required approvals for the proposed residential project have been 

obtained and the project layout reflects a deliberate effort to minimize any impacts to existing 

homeowners on Wilson Drive and the nearby street including Tomaka Drive. 

  

Please feel free to contact me at 510-4338 or via e-mail if you have any questions regarding the 

enclosed updated project submission or the status of the proposed residential project. 

 

Sincerely,  

      

      HOPKINS SORGI & MCCARTHY PLLC 

       
      Sean W. Hopkins, Esq. 

 

Enc. 

cc: Glenn Wetzl [Via mail w/o enclosure] 

 Christopher Wood, P.E., Carmina Wood Morris DPC [Via e-mail] 
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HOPKINS SORGI & MCCARTHY PLLC 
Attorneys at Law 

5500 Main Street, Suite 343 • Williamsville, New York 14221 
Direct: 716-510-4338 • E-mail: shopkins@hsr-legal.com • www.hsr-legal.com 

November 10, 2020 

Sarah desJardins 

Town of Hamburg Department 

6100 South Park Avenue 

Hamburg, New York 14075 

   

Re: Proposed Residential Project - 0 Big Tree Road & 0 Wilson Drive  

Applicant/Project Sponsor: Wetzl Development, LLC 

Town of Hamburg Planning Board  

 File No. 10011.10 

  

Dear Sarah: 

 

Pursuant to our telephone conversation earlier today, enclosed are nine (9) copies of the updated 

project submission being submitted on behalf of Wetzl Development, LLC (“Project Sponsor”) 

for the consideration of the Planning Board during its next meeting on November 18th at 7:00 

p.m. consisting a letter to Chairman Clark and the members of the Planning Board dated November 

9th with Exhibits “1” to “3” as well as a full size copy of the updated Concept Plan [Drawing C-

100 – Date: 11/02/20].   

  

Please feel free to contact me at 510-4338 or via e-mail if you have any questions regarding the 

enclosed updated project submission or the status of the proposed residential project. 

 

Sincerely,  

      

      HOPKINS SORGI & MCCARTHY PLLC 

       
      Sean W. Hopkins, Esq. 

 

Enc. 

cc: Glenn Wetzl 

 Christopher Wood, P.E., Carmina Wood Morris DPC 
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Letter from Sean Hopkins to William Clark dated November 9, 2020, 
consisting of an updated Concept Plan dated November 02, 2020 and Exhibits 1 to 3
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Letter from Sarah desJardins to Sean Hopkins dated October 08, 2020, 
consisting of an outreach effort made by Sarah desJardins to the Sled HSC snowmobile organization dated October 08, 2020



From: Sarah desJardins
To: Sean Hopkins
Subject: Fwd: proposed subdivision that will affect a snowmobile trail
Date: Thursday, October 08, 2020 5:56:27 PM
Attachments: image001.png

image586016.png
image814412.png
image753951.png

Sarah Desjardins

From: Jason Larson <jlarson@jitny.com>
Sent: Thursday, October 8, 2020 1:55 PM
To: Sarah desJardins
Subject: RE: proposed subdivision that will affect a snowmobile trail
 

 

Jason Larson​

Sales Manager, JIT

Office: 716-893-6105 | Cell: 716-490-2275
jlarson@jitny.com | www.jitny.com
999 Harlem Rd, West Seneca, 14224

From: Sarah desJardins <sdesjard@townofhamburgny.com> 
Sent: Thursday, October 8, 2020 1:00 PM
To: sledhsc@gmail.com
Subject: proposed subdivision that will affect a snowmobile trail
 
Hi,
 
The Town of Hamburg Planning Board has received a request to develop property that has a snowmobile trail running through it.  Would it be possible for me to discuss it with someone from your organization to see what the impact to the club would be?
 
I can be reached via email or via phone at 649-2023.  Thank you!
 
Sarah desJardins
Planning Department
Town of Hamburg

mailto:sdesjard@townofhamburgny.com
mailto:shopkins@hsr-legal.com
tel:716-893-6105
tel:716-490-2275
mailto:jlarson@jitny.com
http://www.example.com/
https://twitter.com/jittoyotalift
https://www.facebook.com/JIT.Toyota.Lift
https://www.linkedin.com/company/jit-toyota-lift?trk=company_logo
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Letter from Sean Hopkins to Joshua Rogers 
dated May 17, 2023, 

containing a copy of the Nationwide Permit No. 29 issued by the USACE 
dated May 11, 2023
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E-mail from Casey Gordon, NYSDOT to Joshua Rogers of Wendel Companies 
dated March 15, 2023, 

consisting of three comments pertaining to the project



From: Joshua Rogers
To: Sean Hopkins
Subject: Fw: 2023-30 - 0 Big Tree Rd - Wetzl Apartments Draft Scoping Document - NYSDOT Initial Response
Date: Thursday, March 16, 2023 3:48:28 PM
Attachments: image003.png

From: dot.sm.r05.SEQR <dot.sm.r05.SEQR@dot.ny.gov>
Sent: Wednesday, March 15, 2023 9:07 AM
To: jrogers@wendelcompanies.com <jrogers@wendelcompanies.com>; Joshua Rogers
<jrogers@townofhamburgny.gov>
Subject: 2023-30 - 0 Big Tree Rd - Wetzl Apartments Draft Scoping Document - NYSDOT Initial
Response
 
Good afternoon Joshua,
 
 
The New York State Department of Transportation (NYSDOT) has reviewed the documentation
provided for [PROJECT NAME AND DESCRIPTION] and has the following comments:

The draft scope document for an upcoming DEIS mentions a TIS is to be prepared for the site,
please include traffic counts and potential impacts in the TIS scope extending out to the State
Highway system
NYSDOT requests that the most recent site plans for this development be sent over for review
and an extension for comments on the DEIS scope pending a review of the current site plan as
proposed
Please continue to include NYSDOT on further updates on this development

 
 
 
Respectfully,
Casey Gordon
Transportation Analyst
Planning and Program Management
 
New York State Department of Transportation, Region 5
100 Seneca Street, Buffalo, NY 14203
(716) 847-3580
Casey.Gordon@dot.ny.gov
www.dot.ny.gov

 
 
 
 

From: Joshua Rogers <jrogers@wendelcompanies.com> 

mailto:jrogers@townofhamburgny.gov
mailto:shopkins@hsmlegal.com
mailto:Beverly.Hoch@dot.ny.gov
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.dot.ny.gov%2F&data=05%7C01%7CCasey.Gordon%40dot.ny.gov%7C10406c98b3e44040364508dacd698107%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638048150264920528%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=vWo2Sf315qxUE%2BB8TtaIrceHMA9F9DLI97IcrP3Rk7c%3D&reserved=0
mailto:jrogers@wendelcompanies.com


Sent: Thursday, March 9, 2023 3:12 PM
To: Hill, David J. (DOT) <David.Hill@dot.ny.gov>
Subject: Wetzl Apartments Draft Scoping Document
 

ATTENTION: This email came from an external source. Do not open attachments or click on links from
unknown senders or unexpected emails.

 
Hello,
Please find attached a cover letter and the draft scoping document for the Wetzl Apartments
project in the Town of Hamburg.
 
Thanks,
Joshua T. Rogers
Planner

 
ARCHITECTURE | ENGINEERING | ENERGY EFFICIENCY | CONSTRUCTION MANAGEMENT
 
Wendel, Centerpointe Corporate Park, 375 Essjay Road, Suite 200, Williamsville, NY 14221       
p. 716.688.0766   tf. 877.293.6335  e. jrogers@wendelcompanies.com   w. wendelcompanies.com
  

 

CONFIDENTIALITY NOTICE: This email transmission is confidential and is intended only for the person(s) named
above.  Any distribution, copying or disclosure of this email is strictly prohibited.
 

mailto:David.Hill@dot.ny.gov
mailto:jrogers@wendelcompanies.com
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.wendelcompanies.com%2F&data=05%7C01%7Cdot.sm.r05.SEQR%40dot.ny.gov%7C68a71245d3d142e4bf3f08db2179cdd9%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638140579244844554%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=8YpA1wbA5KcfVB8e0RqTmTdelgxHQeD0YxEqEYJa0%2Fw%3D&reserved=0
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Letter from Michelle Woznick, NYS DEC Deputy Permit Administrator, 
to Joshua Rogers, Wendel Companies, 
dated March 15, 2023, 

containing the response by the NYS DEC pertaining to the Draft Scoping Document




    

SENT VIA EMAIL 
 
     March 15, 2023 
 
 
Joshua Rogers 
Wendel Companies 
6100 South Park Avenue 
Hamburg, New York 14075 
 
Dear Joshua Rogers:  
     Draft Scoping Document 

Wetzl Development LLC 
Big Tree Road Residential Development 
SBL Nos. 160.19-2-1.1 and 171.07-1-1 
Town of Hamburg, Erie County 

 
 The New York State Department of Environmental Conservation (NYSDEC) has 
received and reviewed your March 9, 2023 letter and the enclosed Draft Scoping 
Document prepared for the above-referenced project. The Draft Scoping Document 
addresses the environmental concerns relevant to NYSDEC’s jurisdiction, including 
stormwater, sewer extension, and water quality considerations. The Draft Environmental 
Impact Statement should acknowledge NYSDEC’s jurisdiction in these areas. 

 
 Thank you for the opportunity to review this project. If you have any questions 
regarding this letter, please feel free to contact Michelle Woznick at 716/851-7165 or 
Michelle.Woznick@dec.ny.gov. 
 
      Respectfully, 
 
 
 
      Michelle R. Woznick 
      Deputy Permit Administrator 
 
 
 
MRW 
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Letter from Sean Hopkins to Sarah desJardins 
dated January 31, 2023, 

containing the Draft Scoping Document submitted on behalf of Wetzl Development, LLC 
for review by the Planning Board




 

 

HOPKINS SORGI & MCCARTHY PLLC 
Attorneys at Law 

5500 Main Street, Suite 343 • Williamsville, New York 14221 
Direct: 716-510-4338 • E-mail: shopkins@hsmlegal.com • www.hsmlegal.com 

January 31, 2023 

Sarah desJardins  

Town of Hamburg Planning Department 

6100 South Park Avenue 

Hamburg, New York 14075 

   

Re: Proposed Wetzl Multifamily Project  

Applicant/Project Sponsor: Wetzl Development, LLC  

Town of Hamburg Planning Board 

File No. 10001.12 

   

Dear Sarah: 

 

Enclosed is the Draft Scoping Document being submitted on behalf of Wetzl Development, LLC 

for review by the Planning Board.   

 

The Project Sponsor is requesting that the Planning Board adopt a resolution during its meeting to 

be held on Wednesday, February 15th for the purpose of scheduling a public scoping session during 

its meeting to be held on Wednesday, March 1st at 7:00 p.m. 

 

Please feel free to contact me with any questions at 716.510-4338 or via e-mail.  

 

Sincerely,  

      

      HOPKINS SORGI & MCCARTHY PLLC 

       
      Sean W. Hopkins, Esq. 

 

Enc. 

cc: Andrew C. Reilly [Via e-mail] 

 Joshua Rogers, Wendel Companies [Via e-mail] 

Glenn Wetzl, Wetzl Development, LLC  

Christopher Wood, P.E., Carmina Wood Design  
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INTRODUCTION: 

 

On September 15, 2021, the Town of Hamburg Planning Board, as the Lead Agency, 

determined that the proposed residential project to be located on a portion of the approximately 

the approximately of  42.5 acres of vacant land located 0 Big Tree Road and 0 Wilson Drive (the 

“Project Site”) may result in potentially significant adverse environmental impacts and issued a 

Positive Declaration pursuant to the State Environmental Quality Review Act (“SEQRA”), 

requiring the submission of a Draft Environmental Impact Statement by the Project Sponsor.   

This Scoping Document sets forth the content of the Draft Environmental Impact Statement 

(“DEIS”) that the Project Sponsor shall prepare for the purpose of evaluating the environmental 

impacts of the proposed residential subdivision. The Scoping Document provides a general 

description of the proposed action, an overview of the environmental review process pursuant to 

SEQRA, discussion of the potentially significant adverse environmental impacts that were 

identified within the Positive Declaration issued by the Planning Board on September 15, 2021 

and  resulting from the scoping process that must be evaluated by the Project Sponsor in the DEIS, 

the extent of information needed to adequately address each identified potentially significant 

adverse environmental impacts, identification of potential mitigation measures, reasonable 

alternatives to the proposed action to be evaluated, identification of information to be included in 

the Appendices of the DEIS, and issues and concerns raised that have been determined to be not 

relevant or to not pertain to potentially significant adverse environmental impacts.   

This Draft Scoping Document has been prepared by the Project Sponsor in accordance with 

the requirements of the State Environmental Quality Review Act (“SEQRA”) and the 

implementing regulations as promulgated by the New York State Department Environmental 

Conservation (“SEQRA Regulations”).  The Final Scoping Document will be issued by the Town 
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of Hamburg Planning Board, in its capacity as the designated Lead Agency for the coordinated 

environmental review of the proposed action pursuant to SEQRA. 

2.0 SITE LOCATION AND DESCRIPTION OF PROPOSED ACTION: 

 

The proposed project ("action") consists of a residential project to be developed on a 

portion of the approximately 42.5 acre Project Site consisting of 156 attached residential units for 

lease and all related site improvements. The project includes an amendment of the zoning 

classification of approximately 22.4 acres of the Project Site from C-1 Local Retail Business 

District and R-1 Single-Family Residence District to R-3 Multifamily District. The remaining 

approximately 20 acres of the Project Site consisting of land zoned R-1 Single-Family Residence 

District would consist of Permanent Open Space. 

The proposed action was defined broadly within the completed Part 1 of the Full 

Environmental Assessment Form to include all required discretionary approvals and permits as 

well as all proposed site improvements including the multifamily buildings [maximum of two-

stories]; a clubhouse; garage buildings; internal access aisles and parking spaces; 2 curb cuts onto 

Big Tree Road (which is NYS Highway); lighting; landscaping; a minor wetland impact; the 

creation of approximately 20.1 acres of Permanent Open Space; and all required utility connections 

and improvements.  

3.0 REVIEW PURSUANT TO THE STATE ENVIRONMENTAL QUALITY REVIEW 

ACT (“SEQRA”): 

 

The State Environmental Quality Review Act (“SEQRA”) provides a process for the 

consideration of potentially significant adverse environmental impacts resulting from a proposed 

action requiring one or more discretionary approvals and/or permits.  Discretionary decisions of a 

state, regional, or local agency to approve, fund, or directly undertake an action that may affect the 

environment are subject to review under the SEQRA. It is the intent of the SEQRA that protection 
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and enhancement of the environment and community resources be balanced with social and 

economic factors in the decision-making process. 

3.1 Project Classification and Lead Agency Designation: 

 

The Town of Hamburg Planning Board classified the Project as an Unlisted Action for the 

purposes of environmental review based on a determination that the impacts of the proposed action 

do not cross any of the thresholds for a Type I action contained in 6 NYCRR Part 617.4.  While 

not required by the SEQRA Regulations, the Town of Hamburg Planning Board decided to conduct 

a coordinated environmental review of the Project.  A lead agency solicitation letter was issued to 

involved and interested agencies on January 12, 2021.  None of the involved agencies objected to 

the Planning Board’s request to be the lead agency. 

In accordance with 6 NYCRR Part 617.7, based on its review of all agency comments, the 

completed Part 1 of the Full Environmental Assessment Form and application materials (including 

reports and studies) submitted by the Project Sponsor, and the completion of Part 2 and 3 of the 

Full Environmental Assessment Form, the Planning Board considered the potential environmental 

impacts of the proposed action and determined the action may result in significant adverse 

environmental impacts and that a Draft Environmental Impact Statement (“DEIS”) must be 

prepared.  The Town of Hamburg Planning Board issued a Positive Declaration on September 15, 

2021 and determined that the proposed action may include potentially significant environmental 

impacts to: 

• Surface water consisting of the stream corridor and wetlands; 

• Plants and animals; 

• Open space and ecosystems; 

• Transportation;  

• Consistency with the Town of Hamburg Comprehensive Plan; and  
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• Community character1   

3.2 Purpose of the Scoping Process: 

The Town of Hamburg Planning Board, as the designated Lead Agency, has decided to 

conduct scoping for the Project. The purpose of the scoping process is to identify the potentially 

significant adverse environmental impacts to be evaluated in the DEIS and eliminate consideration 

of those impacts that are irrelevant or insignificant. The objectives of project scoping are as 

follows: 

• Identify potentially significant adverse environmental impacts; 

• Identify limits or extent of DEIS; 

• Identify information needed to adequately address impacts; 

• Identify potential mitigation measures; 

• Identify the range of reasonable alternatives; and 

• Eliminate irrelevant or insignificant issues. 

On __________ __, 2023, the Project Sponsor submitted a draft Scoping Document to the 

Town of Hamburg. As part of the DEIS process, and in accordance with 6 NYCRR Part 617.8 of 

the SEQRA Regulations, the Town of Hamburg Planning Board conducted a public scoping 

 
1 The relevant portion of the resolution adopted by the Planning Board during its meeting on 

September 15, 2021 stated as follows: “Whereas, in accordance with Part 617 of the implementing 

regulations pertaining to Article 8 (State Environmental Quality Review Act – SEQRA) of the 

Environmental Conservation Law, the Hamburg Planning Board has completed part 2 of the FEAF 

and analyzed those impacts identified in Part 2 as potentially “moderate to large” in an expanded 

Part 3 document and reviewed the criteria for determining significance in accordance with Section 

617.7 of SEQR and has determined the following: 1. The proposed project may have a significant 

adverse impact on surface water (stream corridor running through the north end of the site, and 

wetlands in the area). 2. The project may have a potentially significant adverse impact on plants 

and animals as the site contains important habitats. 3. The project may have a significant adverse 

impact on open space and the ecosystems of this area. 4. The project may have a potentially 

significant adverse impact on transportation. 5. The rezoning/ project may not be consistent with 

the Town’s Comprehensive Plan. 6. The proposed project may have a significant adverse impact 

on the natural landscape and may not be consistent with the character and quality of the existing 

area and neighborhood.” 
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meeting on _________ __, 2023 at the Town of Hamburg Town Hall.  The public scoping session 

was held by the Planning Board on __________ ___, 2023 in order to provide the public and 

involved and interested agencies with the opportunity to provide input regarding the potentially 

significant environmental impacts to be evaluated in the DGEIS.   

The public scoping process ensures that the DEIS will be a concise, accurate, and complete 

document upon which all involved and interested Agencies can evaluate and issue decisions 

regarding discretionary approvals and permits needed for the proposed project. By including the 

public, as well as other agencies in the scoping process, the lead agency can obtain additional 

information and specialized knowledge that may reduce the likelihood of additional issues arising 

during the public review period for the DEIS. It is the responsibility of the Town of Hamburg 

Planning Board, as the designated Lead Agency, to complete the scoping process and issue the 

Final Scoping Document. 

3.3 Lead Agency, Involved Agencies and Interested Agencies: 

 

Pursuant to SEQRA, there are three types of agencies: the Lead Agency, Involved Agencies 

and Interested Agencies. The Lead Agency is the Involved Agency that has the responsibility, 

under SEQRA, to conduct the environmental review process for a proposed action. The Town of 

Hamburg Planning Board was previously designated as the Lead Agency for the proposed action 

because it has jurisdiction with respect to issuing a future decision on a site plan application for 

the Project.  It is important to mention that the Town of Hamburg Town Board concurred that the 

Planning Board should be designated lead agency. 

Involved agencies are agencies that have jurisdiction to fund, approve, or directly 

undertake an action. The involved agencies for the environmental review of the Project are as 

follows: 
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■ New York State Department of Environmental Conservation (“NYSDEC”) 

■ New York State Department of Transportation (“NYSDOT”) 

■ New York State Office of Parks, Recreation and Historic Preservation (“SHPO”) 

■ Erie County Water Authority 

■ Erie County Division of Sewerage Management 

■ Erie County Health Department 

Interested agencies consist of federal agencies and agencies that do not have jurisdiction 

with respect to discretionary approvals or permits for a proposed action, but that may want to 

participate in the environmental review process because of their expertise or concern regarding the 

proposed action. For the Project, interested agencies include but may not be limited to: 

■ United States Army Corps of Engineers 

■ Erie County Department of Environment and Planning 

■ Town of Hamburg Building Inspector 

■ Town of Hamburg Engineering Department 

4.0 CONTENT OF THE DRAFT ENVIRONMENTAL IMPACT STATEMENT (DEIS): 

 

6 NYCRR Part 617.9(b) of the SEQRA Regulations sets forth the minimum content that 

should be included in a DEIS.  The subject areas expected to be included in the DEIS for the 

proposed project are described below. 

4.1 Cover Sheet and Table of Contents: 

 

4.2 Executive Summary: 

 

The Executive Summary should provide a brief summary of the Draft Environmental 

Impact Statement. 

4.3 Introduction: 

The introduction should provide a summary of the Project, including the following topics: 

■ Project location and setting; 

■ Project description (including proposed actions, changes to the site, acreage to 
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developed, etc.); 

■ Purpose and objectives of the Project; 

■ Public need and benefits of the Project;  

■ Project History including environmental review pursuant to SEQRA,  

■ Site layout and design; 

■ Phasing of the proposed project;  

■ On-site traffic circulation; 

■ Utilities and stormwater management facilities; 

■ Site access (existing and proposed); and 

■ Regulatory compliance, including zoning and required project approvals and permits. 

4.4 Existing Conditions of the Project Site: 

The existing conditions section of the DEIS should present a narrative discussion of each 

subject area to provide for a sufficient understanding of the potential impacts of the proposed 

action and how they may affect the environment, such as: 

■ Topographic setting of the Project Site; 

■ Wetlands subject to the jurisdiction of the United States Army Corps of Engineers; 

■ Existing environmental conditions of the Project Site; 

■ Existing terrestrial and aquatic ecology, including any endangered, threatened, or 

special concern species; 

■ Existing surface and ground water resources; 

■ Existing mapped floodway and 100 yr. floodplain boundaries; 

■ Existing means of site drainage and stormwater management; 

■ Existing land uses on the Project Site and in the vicinity of the Project Site; 

■ Existing zoning and other land use regulations governing the use of the Project Site; 

■ Existing utilities; 

■ Existing solid waste disposal services; 

■ Existing air quality, noise, and lighting levels on the Project Site; 

■ Existing traffic patterns and conditions in the vicinity of the Project Site; 

■ Existing community and emergency services for the Project Site (schools, police and 

fire protection); 
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■ Existing historical, archaeological, or cultural resources on the Project Site; and 

■ Existing neighborhood character and setting. 

4.5 Evaluation Potentially Significant Adverse Environmental Impacts: 

This section of the DGEIS should provide a detailed discussion of the identified potentially 

significant adverse environmental impacts of the Project, the severity of the impacts, and the 

practical mitigation measures that could reduce the magnitude of identified potentially significant 

adverse environmental impacts. This section should also address all substantive concerns 

regarding potentially significant adverse environmental impacts raised during the public scoping 

process. 

4.5.1 Impact on Land: 

 

A. Summary: 

This section should provide a detailed discussion of all the physical impacts the Project 

will have on the Project Site including, but not limited to: 

■ Location and description of the Project Site; 

■ Description of proposed infrastructure improvements; 

■ Discussion of the proposed use of the Project Site; 

■ Existing topography; 

■ Proposed grading and fill requirements for the Project; 

■ Removal of existing vegetation and topsoil; 

■ Construction related impacts and procedures, including temporary impacts; and 

■ Construction phasing of the project 

4.5.2 Impact on Surface Water and Ground Water Resources: 

 

A. Summary: 

This section should provide a detailed discussion of the project’s impact to any water 

resources and on drainage/ stormwater management of the site including, but not limited to: 

■ Provide a preliminary Engineer’s Report that demonstrates the ability to satisfy the 
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NYSDEC’s stringent stormwater quality and quantity standards and that demonstrates 

the proposed action will not result in adverse drainage impacts; 

■ Location, type, and discussion of existing and proposed stormwater management 

facilities; 

■ Describe maintenance of the required on-site stormwater management facilities; 

■ Impacts to federal wetlands; 

■ Impacts to existing floodways or regulated 100-yr. floodplains;  

■ Any temporary impacts to surface waters due to construction activities; and 

■ Impacts to ground water resources 

4.5.3 Impact on Plants and Animals: 

 

A. Summary: 

This section should provide a detailed discussion of the potential impacts of the proposed 

project on plants and animals including any endangered, threatened, or special concern species. 

4.5.4 Impact on Transportation: 

 

A. Summary: 

This section should provide a detailed discussion and analysis of potential traffic impacts 

and shall include a summary of the Traffic Impact Study (“TIS”) prepared by SRF Associates, that 

also includes an analysis of the potential traffic impacts of the proposed Parker Road residential 

subdivision.  This section should identify all potential impacts that the Project will have on the 

transportation system including but not limited to: 

■ Traffic projections for the proposed project: 

■ Information on proposed trip generation and distribution and intersection operations; 

and 

■ Discussion of proposed vehicular access to the Project Site; 

 

4.5.5 Impact on Energy/ Utility Facilities: 

 

A. Summary: 

This section should provide a detailed discussion of the potential impacts of the Project on 
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the utility system and whether capacity exists for this project including, but not limited to: 

■ Proposed energy usage, projected water demand figures, and projected sanitary sewer 

calculations; 

■ Impacts to the existing stormwater and sanitary sewers and water; 

■ Emergency access requirements; and, 

■ Location and description of all on-site and off-site utility improvements. 

 

4.5.6 Noise and Odor Impacts: 

 

A. Summary: 

This section should provide a discussion on the noise and odor impacts anticipated from 

this project including, but not limited to: 

■ All potential noise and odor sources associated with construction activities in 

furtherance of the Project. 

 

4.5.7 Impact on Public Health: 

 

A. Summary: 

This section should provide a detailed discussion of how the public health, safety, and 

welfare of the neighborhood will be impacted by the proposed project including, but not limited 

to impacts to vehicular and pedestrian safety.  

4.5.8 Impact on Growth and Character of Community or Neighborhood: 

 

A. Summary: 

This section should provide a detailed discussion regarding the manner by which the project 

fits into the context of the surrounding area and how it will impact the character of the community 

including, but not limited to: 

■ A description of how the changes in land use on the Project Site will impact the 

surrounding neighborhood; 

 

■ A summary of how activities on the Project Site, such as construction activities, 

lighting, odors, noise, etc., will impact nearby residential uses; 
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■ Consistency of the Project with the Comprehensive Plan and the goals of the 

community; 

 

■ The consistency of the Project with the applicable standards contained in the Town of 

Hamburg Zoning Code; 

 

■ Impacts on community services such as fire and police protection, schools,  parks & 

recreation, etc.; 

 

■ Impact on local government finances and tax revenues; 

 

■ How the Project could potentially impact future development trends in the Town; and, 

 

■ Any public funds to be used for this project or any improvements related to the Project. 

 

5.0 EVALUATION OF MITIGATION MEASURES: 

 

The Draft Environmental Impact Statement should include a discussion of the identified 

potentially significant adverse environmental impacts and a description of the proposed mitigation 

measures to be implemented to minimize the identified potentially significant impacts to the 

maximum extent practicable.  If mitigation measures are adequately addressed in the discussion of 

the identified environmental impacts in Section 4 of the DGEIS, this section can act as a summary. 

6.0       PROJECT ALTERNATIVES: 

 

A discussion of on-site alternatives to the proposed action should be included, such as: 

 

■ No Action Alternative: an evaluation of the potential adverse and beneficial impacts 

that would result in the reasonable, foreseeable future if the proposed action was not 

undertaken. 

 

■ As of Right Development: The development of the Project Site in accordance with its 

existing zoning classifications. 

 

7.0 CUMULATIVE IMPACTS: 

 

The impacts of the proposed action in the context of the pending Parker Road residential 

subdivision.  It is important to mention that the proposed project is not functionally dependent on 

the proposed Parker Road residential subdivision.     
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8.0 GROWTH INDUCING IMPACTS: 

The proposed action could potentially result in significant impacts on the growth and 

character of the surrounding neighborhood and the Town of Hamburg.  An analysis of the possible 

growth inducing aspects of the proposed action must be provided. 

9.0 POTENTIAL IMPACTS DETERMINED TO BE INSIGNIFICANT: 

 

Under 6 NYCRR Part 617 of the SEQRA Regulations, the Lead Agency is responsible for 

eliminating consideration of those impacts and concerns that have been identified during the 

scoping process that are determined to be irrelevant or insignificant either because they are not 

legally relevant to the environmental review of the proposed action, they are not environmentally 

significant, or they have been adequately addressed prior to the scoping process. These issues and 

concerns should not be included in the DEIS. 

10. INFORMATION TO BE INCLUDED IN THE APPENDICES OF THE DEIS: 

The DEIS shall provide sufficient detail to enable the reader to understand, interpret, and 

evaluate the existing conditions, potential impacts, mitigation measures, and alternative project 

scenarios. The Appendices shall contain copies of studies and reports that supplement and support 

the narrative in the DEIS. The methodologies and results of the studies and technical reports shall 

be summarized and explained in the DEIS. Only site-specific documents that are not readily 

available to the public should be included as appendices to the DEIS. The following are examples 

of documents to be included in the Appendices: 

• All application materials; 

• Parts 1, 2 and 3 of the Full Environmental Assessment Form (“EAF”); 

• Positive Declaration issued by the Planning Board on September 15, 2021; 

• Final Scoping Document; 

• Correspondence related to the Project; 

• Minutes of Meetings of the Town of Hamburg Planning Board; 
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• Minutes of Meetings of the Town of Hamburg Town Board;  

• Conceptual Plan for the identified alternative to the Project;  

• Traffic Impact Study; 

• Downstream Sanitary Sewer Capacity Analysis (“DSCA”); 

• Storm Water Pollution Prevention Plan (“SWPPP”);  

• Preliminary Engineer’s Report; 

• Wetland Delineation Report prepared by Earth Dimension, Inc.;  

• Jurisdictional Determination issued by the United States Army Corps of 

 Engineers dated April 9, 2021; 

• Cultural Resources Report prepared by the UB Department of Anthropology; 

• Habitat Assessment Report prepared by Earth Dimensions, Inc. dated November 

              15, 2021; 

• No impact determination letter issued by Josalyn Ferguson, Ph.D. of the New 

 York State Office of Parks, Recreation and Historic Preservation dated June 2, 

 2021 
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HOPKINS SORGI & MCCARTHY PLLC 
Attorneys at Law 

5500 Main Street, Suite 343 • Williamsville, New York 14221 
Direct: 716-510-4338 • E-mail: shopkins@hsmlegal.com • www.hsmlegal.com 

September 18, 2021 

Sarah desJardins  

Town of Hamburg Planning Department 

6100 South Park Avenue 

Hamburg, New York 14075 

   

Re: Proposed Wetzl Multifamily Project  

Applicant/Project Sponsor: Wetzl Development, LLC  

Town of Hamburg Planning Board 

File No. 10001.12 

   

Dear Sarah: 

 

Pursuant to our telephone conversations on Thursday, September 16th and Friday, September 17th, 

it would be greatly appreciated if you would provide me with a copy of the positive declaration 

issued by the Town of Hamburg Planning Board pursuant to the State Environmental Quality 

Review Act (“SEQRA”) during its meeting on Wednesday, September 15th.   

 

I will be submitting a Draft Scoping Document for the consideration of the Planning Board in 

advance of its next meeting to be held on Wednesday, October 6th at 7:00 p.m. 

 

Sincerely,  

      

      HOPKINS SORGI & MCCARTHY PLLC 

       
      Sean W. Hopkins, Esq. 

 

cc: William Clark, Chairman 

Doug Schawel, Planning Board 

Kaitlin McCormick, Planning Board 

Al Monaco, Planning Board 

Bob Mahoney, Planning Board 

Dennis Chapman, Planning Board   

Meghan Comerford, Planning Board 

Jennifer Puglisi, Esq., Planning Board Attorney 

Camie Jarrell, P.E., Project Engineer, GHD 

Andrew C. Reilly, PE, AICP, Planning Department 

Glenn Wetzl [Via and mail] 

 Christopher Wood, P.E., Carmina Wood Morris DPC [Via e-mail] 
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Town	of	Hamburg	Planning	Board	Minutes	 	 March	15,	2023

Attorney Pavia stated that a berm could be considered, as well as additional trees in the buffer 
areas.  He further stated that all of the chemicals used by this car wash would be biodegrad-
able.  He noted that the car wash would be a closed loop system, meaning that the vast majority 
of the water that would be used would be recycled. 

Attorney Pavia noted for the record that his client did not remove all the trees on this site.  He 
noted that Mavis Auto Center removed those trees. 

Mr Bobseine stated that the issues still outstanding are as follows: 

• Additional landscaping in the front of the site 

• Additional landscaping/buffering along the southern side of the site 

• Revisions to the renderings of the buildings regarding the colors matching those of Walmart 

Chairman Clark made a motion, seconded by Ms. Grohachan, to table this project to the Plan-
ning Board’s April 19, 2023 meeting and authorize the Planning Department to prepare draft 
resolutions to be returnable on April 19, 2023.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

Planning Board to issue the final Scoping Document for proposed project by Glenn Wetzl 
to be constructed on a portion of approximately 42.5 acres of vacant located at 0 Big Tree 
Road and 0 Wilson Road 

Mr. Rogers stated that comments were received on March 15, 2023 from the New York Depart-
ment of Conservation (DEC) that were typical and from the New York State Department of 
Transportation (DOT) indicating that it will review the traffic impact study.   

Chairman Clark made the following motion, seconded by Ms. Gronachan: 

“Whereas, in accordance with Part 617 of the Implementing Regulations pertaining to Article 8 
State Environmental Quality Review Act (SEQR) of the Environmental Conservation Law, the 
Hamburg Planning Board, acting as SEQR Lead Agency, issued a Positive Declaration on the 
Glenn Wetzl project (proposed rezoning and multi-family development) located off of Big Tree 
Road; and 

Whereas, the applicant submitted a draft Scoping Document and the Planning Board held a 
Public Scoping Meeting on March 1, 2023 and has received input from other individuals and In-
terested Agencies; and 

Whereas, the Planning Board, with the Planning Department, has completed the final Scoping 
Document. 

Therefore, Be It Resolved that the Planning Board issues the final Scoping Document as 
amended but will continue to take any input from any Involved and Interested Agencies and any 
additional comments will be addressed in the draft Environmental Impact Statement.” 

Carried. 

�8

JHavens
Planning Board to issue the final Scoping Document for proposed project by Glenn Wetzl 
to be constructed on a portion of approximately 42.5 acres of vacant located at 0 Big Tree 
Road and 0 Wilson Road



Appendix H

Downstream Sanitary Sewer Capacity Analysis

JHavens
Text Box

Appendix E-2

Meeting Minutes of the Planning Board

March 01, 2023


JHavens

Appendix E-2

Meeting Minutes of the Planning Board

March 01, 2023




Town	of	Hamburg	Planning	Board	Minutes	 	 March	1,	2023

Chairman Clark stated that when the SRC briefly reviewed this project at its January 2023 meet-
ing, members thought that instead of building two-story townhouses they would like to see a 
three-story building where the townhouses are on the second and third floor and the first floor is 
used for commercial uses that are waterfront enhanced or waterfront dependent.  He noted that 
the SRC thought this would be a good way to maintain public access to the lake in that area. 

Attorney Hopkins stated that he would speak to the owner about the SRC’s suggestion. 

Board members discussed whether the SRC’s suggestion is something they would agree with. 

Chairman Clark made a motion, seconded by Ms. Gronachan, to table this project to the 
Board’s April 6, 2023 meeting.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

Public Scoping Session - Proposed 156-unit multi-family housing development by Glenn 
Wetzl to be constructed on a portion of approximately 42.5 acres of vacant land, located 
at 0 Big Tree Road and 0 Wilson Drive 

Attorney Sean Hopkins, representing the applicant, stated that the Planning Board last reviewed 
this rezoning request on September 15, 2021.  He noted that at that time the Planning Board 
issued a Positive Declaration pursuant to SEQR and as a result a draft Scoping Document was 
submitted on January 30, 2023.   

Attorney Hopkins stated that in 2020 the layout being contemplated was a residential subdivi-
sion that would connect to Wilson Drive on property that is zoned correctly for that use and a 
multi-family project on the remainder of the property.  He noted that the multi-family project 
would be located on a portion of the property that is currently zoned C-1 and would require a 
rezoning to R-3.  He stated that based on feedback received from the property owners in the 
Wilson Drive area, the residential portion of the project was eliminated entirely and the multi-
family portion of the project was expanded (approximately four (4) additional acres). 

Attorney Hopkins stated that the project as it is currently proposed consists of 156 units (single 
story and two (2) story buildings).  He noted that the applicant had a market study done and is 
confident there is ample demand for this type of product.  He noted that the balance of the site, 
which is approximately 20.1 acres and includes all of the area behind the properties on Wilson 
Drive, would be open space.  He stated that this open space would include a stub street that is 
located on Wilson Drive, meaning that there would be no development in an area that was 
clearly envisioned as a residential subdivision. 

Attorney Hopkins stated that the applicant is requesting a rezoning to R-3 of 20.4 acres.  He fur-
ther stated that only .04 acres of the approximately 7.52 acres of jurisdictional wetlands on the 
site would be impacted.  He noted that the open space would remain permanently undeveloped 
and a declaration of restrictions would be recorded at the Erie County Clerk’s office to ensure for 
the benefit of the Town, the U.S. Army Corps of Engineers and the adjoining property owners 
that no development would ever occur. 

Attorney Hopkins stated that because a Positive Declaration was issued, the applicant must 
show the different alternatives.  He noted that the applicant’s preferred alternative is what is cur-
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Town	of	Hamburg	Planning	Board	Minutes	 	 March	1,	2023

rently being proposed.  He stated that one of the other alternatives would be the layout that was 
initially proposed in 2020, but the property owners on Wilson Drive made it very clear they were 
not supportive of it.   

Attorney Hopkins stated that the third alternative would be what is permitted by the existing zon-
ing. He stated that approximately 16 acres could consist of two (2) drive-thru restaurants, as 
well as a series of retail and office buildings (approximately 100,000 sq.ft.).  He noted that the 
problem with this alternative is that there is no suggestion that there is a demand for those uses.    
He stated that in this alternative, there would also be a residential subdivision connected to Wil-
son Drive on the portion of the property currently zoned R-1.   

Attorney Hopkins stated that when one looks at environmental impacts, the third alternative 
would have some serious drawbacks as follows: 

• It would result in much more traffic during both the AM and PM weekday period 

• It would result in additional impervious surfaces 

• It would result in additional wetland impacts  

• It would eliminate the option of a riparian buffer that not only crosses the adjacent Manko 
subdivision site, but also would cross this site 

Attorney Hopkins stated that the riparian buffer is provided in the currently proposed layout. 

Attorney Hopkins stated that since this project was last reviewed by the Planning Board (Sep-
tember 2021), the demand for this type of multi-family units for lease is much greater than it was 
then and the demand for stand-along commercial space is much less than it was then. 

Attorney Hopkins noted that Glenn Wetzl, applicant, buys property, constructs the project and 
manages it himself. 

Attorney Hopkins listed the potentially significant adverse environmental impacts identified by 
the Planning Board in the Positive Declaration as follows: 

• Wetlands 

• Surface water, specifically the stream corridor 

• Plants and animals 

• Open space and ecosystems of this area 

• Transportation 

• The rezoning project may not be consistent with the Town’s Comprehensive Plan 

• The proposed project may have a significant adverse environmental impact on the natural 
landscape and may not be consistent with the character and quality of the existing area and 
neighborhood 
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Town	of	Hamburg	Planning	Board	Minutes	 	 March	1,	2023

Attorney Hopkins stated that the impact on surface water has been addressed with the proposal 
of the riparian buffer.  He further stated that Earth Dimensions has prepared a Habitat Study that 
will be included in the draft EIS.  He stated that with the exception of the possible presence of 
the Northern Long Eared Bat, which is true almost everywhere in western New York, there are 
no protected plants or animal species on the site.  He noted that the applicant’s preferred plan 
preserves 20.1 acres of green space, including those areas on the site that are the most sensi-
tive. 

Attorney Hopkins stated that SRF Associates prepared a Traffic Impact Study (TIS) that looked 
at the cumulative impacts of both this project and the adjacent proposed Manko subdivision.  He 
noted that the TIS has been reviewed by the DOT and the project layout reflects its input. 

Attorney Hopkins stated that since last reviewing this proposal, the Town of Hamburg has 
adopted a Comprehensive Plan Update and there were no changes to the designation or the 
recommended land uses for this particular site. 

Attorney Hopkins stated that the applicant can address the last criteria through the mitigation 
measures proposed. 

Attorney Hopkins stated that all of the professionally prepared reports and studies that were 
previously submitted, as well as the minutes of the many meetings of the Planning Board relat-
ed to this project, will be included in the DEIS. 

in response to a comment from Ms. McCormick, Attorney Hopkins stated that the applicant may 
be restricted as to when tree clearing can be performed because of the existing of the Northern 
Long Eared Bat.   

Ms. McCormick stated that the updated guidance from the U.S. Fish & Wildlife Service regard-
ing the above should be include in the DEIS. 

In response to a question from Ms. Gronachan, Mr. Wood stated that there would only be one 
(1) entrance to this development.  He noted that originally two (2) were proposed but as a result 
of the traffic study the DOT required the removal of one (1) of them. 

Attorney Hopkins noted that at one point the applicant proposed a gated emergency access to 
Wilson Drive, but the nearby property owners could not be convinced that at some point that 
access would not become a full access to the development. 

In response to a question from Ms. McCormick, Mr. Wood stated that the access to the devel-
opment would consist of two (2) entrance lanes and one (1) exit lane. 

It was determined that no secondary fire access is required. 

Ms. Gronachan stated that she is impressed with the project and has never seen so much open 
green space associated with a project.  She noted that it is obvious that there has been a lot of 
work and commitment on the part of the applicant. 

Attorney Hopkins noted that although the Planning Board is the SEQR Lead Agency on this 
project and is responsible for issuing the SEQR Determination, as well as a recommendation on 
the rezoning, the rezoning decision lies with the Town Board.  He stated that the Town Board 
held a public hearing on this rezoning request in 2021 and there were no negative comments 
made at that time. 
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Town	of	Hamburg	Planning	Board	Minutes	 	 March	1,	2023

In response to a question from Mr. Chapman, Mr. Wood stated that there is a snowmobile trail 
that runs from McKinley Parkway through this parcel and onto the Manko subdivision parcel.  
He noted that the trail would be located approximately 175 to 180 feet from the nearest unit.   

In response to a question from Ms. Grohachan, Mr. Wood stated that the distance from the 
properties on Wilson Drive to the relocated snowmobile trail would be 50 feet.  He noted that he 
will have to work with the snowmobile club to determine the exact location of the trail on the de-
velopment site.   

In response to a question from Ms. Valenti, Attorney Hopkins stated that the request is to rezone 
16.4 acres from C-1 to R-3 and approximately 4.5 acres from R-1 to R-3.  He noted that the re-
maining 20.1 acres zoned R-1 would retain that zoning classification. 

In response to a question from Ms. Valenti, Mr. Wood stated that there would be sidewalks 
around the community building but at this point no interior sidewalks are proposed.  He further 
stated that he does not believe there are sidewalks along Big Tree Road in the area of this de-
velopment.   

Ms. McCormick stated that her recollection is that the Planning Board previously discussed in-
stalling sidewalks along Big Tree Road in this area, knowing that they would not connect to any-
thing but in the hope that, as other developments change, the Town would have the opportunity 
to connect them. 

Mr. Wood stated that if sidewalks were to be installed along Big Tree Road, they would also be 
provided from the community building to Big Tree Road in the event that school buses stop 
there. 

Ms. Valenti stated that she would like the DEIS to not only include potential impacts to federal 
wetlands, but instead potential impacts to all wetlands. 

Chairman Clark asked if anyone in the public wanted to speak on the submitted draft Scoping 
Document.  The following people spoke: 

• Tim Zimmerman stated that he lives on Tomaka Drive and has spoken to most of the resi-
dents of his street, as well as Wilson Drive, and the consensus seems to be that the project 
as proposed is the best proposal for something to be built on this site.  He stated that the 
residents like the fact that the green space will be preserved and the access to Wilson Drive 
will not be used.   

• Laura Podkulski, 4332 McKinley Parkway, stated that she believes that the snowmobile trail 
has been broken, noting that she has not seen any snowmobiles on it.  She asked if the fire 
departments will be able to handle this amount of units. 

Ms. McCormick asked Attorney Hopkins to include in the DEIS a discussion of the community 
services in the area, as well as the cumulative impacts of the new stadium. 

Chairman Clark stated that the public scoping session was closed. 

Chairman Clark made a motion, seconded by Mr. Chapman, to schedule a vote on the final 
Scoping Document for March 15, 2023 meeting.  Carried. 
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Chairman Clark made a motion, seconded by Mr. Chapman, to table this project.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Glenn Wetzl – Requesting rezoning of vacant land located on the south side of Big Tree 
Road, east of 4255 McKinley Parkway from C-1 and R-1 to R-3  

Board members reviewed the draft Part II of the EAF prepared by the sub-committee.  Ms. 

McCormick stated that the following impacts are seen as having potential significance: 

 # 3:  Impact on surface water 

 # 3c: The volume of material to be dredged (over the threshold but not significant) 

Ms. McCormick stated that the areas of concern that are potentially significant that are dif-

ferent from the Manko project EAF are as follows: 

 # 7:  Impact on plants and animals (over 10 acres of land would be converted from 

forested land) 

 # 11a:  The proposed action may result in an impairment of natural functions or “eco-

system services” provided by an undeveloped area, including but not limited to storm 

water storage, nutrient cycling, wildlife habitat. 

 # 13:  Impact on transportation 

 # 14:  Impact on energy 

 # 17c:  The proposed action is inconsistent with local land use plans or zoning regu-

lations 

 # 18f:  Proposed action is inconsistent with the character of the existing natural land-

scape 

Ms. McCormick asked Chairman Clark and Mr. Mahoney if there is anything they would like 

to see changed or disagree with regarding the draft Part II of the EAF for this project pre-

pared by the sub-committee.   

Mr. Reilly stated that # 11 (impact on open space and recreation) is referring to designated 

open space in an adopted plan that is important to a Town.  He stated that he disagrees with 

the sub-committee’s listing of # 11a as potentially significant. 

Ms. McCormick stated that the sub-committee did consult Attorney Puglisi about what con-

stitutes “open space” and it will provide backup regarding how they arrived at its definition. 
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Ms. McCormick stated that the challenge with this parcel in terms of community character is 

that it is adjacent to commercial uses, vacant land that is zoned commercial, agricultural 

land and an existing residential development. 

Chairman Clark made a motion, seconded by Mrs. Comerford, to table this project.  Carried. 

 

OTHER BUSINESS 

Mrs. Comerford made a motion, seconded by Mr. Chapman, to approve the May 19, 2021 

minutes.  Carried. 

Ms. McCormick made a motion, seconded by Mrs. Comerford, to adjourn the meeting.  The 

meeting was adjourned at 9:40 P.M.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

Respectfully submitted, 

Megan Comerford, Secretary 

July 6, 2021 
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Engineering Department comments have been filed with the Planning Department. 

 

Glenn Wetzl – Requesting rezoning of vacant land located on the south side of Big Tree 
Road, east of 4255 McKinley Parkway from C-1 and R-1 to R-3  

Chris Wood, project engineer, showed Board members an updated Concept Plan for the pro-

ject, as well as the No Impact letter from the New York State Office of Parks, Recreation and 

Historic Preservation.   

Attorney Hopkins stated that a comprehensive traffic impact study was prepared by SRF Asso-

ciates both for this project and the proposed Manko subdivision.  He stated that Edward 

Rutkowski, SEQR Site Plan Coordinator for the New York State Department of Transportation 

(NYSDOT), indicated that he does not see any issues related to traffic impacts themselves on 

the State Highway system, but that the NYSDOT’s policy is to limit or restrict access onto State 

highways.  Mr. Rutkowski noted that the Site Plan should be revised to only provide one (1) 

driveway onto Big Tree Road and that the applicant should attempt to line it up with the apart-

ment development on the north side of the road. 

Attorney Hopkins stated that the Site Plan was revised to reflect Mr. Rutkowski’s input, which 

results in a reduction in the number of proposed units from 156 to 150. 

Attorney Hopkins stated that once he receives the final draft of Part II of the EAF from the sub-

committee, he will make a comprehensive submission. 

Attorney Hopkins stated that as he understands it, the cumulative impacts that have been identi-

fied by the sub-committee are as follows: 

1. Traffic  - A Traffic Impact Study was submitted.  

2. Sanitary sewer capacity – A downstream sanitary sewer capacity analysis report was 

performed for both this project and the proposed Manko subdivision by Carmina Wood 

Morris and on March 10, 2021 it was approved by the Erie County Division of Sewerage 

Management.  That analysis was done based on wet weather conditions.  Both projects 

would have to comply with the New York State Department of Environmental Conserva-

tion’s Inflow and Infiltration mitigation requirements.  The storm water management sys-

tem for this project is completely separate from that of the proposed Manko subdivision 
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project and will comply with the applicable standards both storm water quality and storm 

water quantity.   

3. Community character – No access is proposed from this development to Wilson Drive or 

Tomaka Drive.  20.1 acres of permanent open space is proposed that would be subject 

to a conservation easement and a declaration of restrictions.  A riparian buffer will be 

proposed along the ditch that runs through the property.  

Attorney Hopkins stated that the layout complies with Appendix D of the New York State Fire 

Code and the buildings would be fully sprinklered.  He noted that a Jurisdictional Determination 

was submitted issued by the U.S. Army Corps of Engineers dated June 11, 2021 that agreed 

with the results of the wetland delineation prepared by Earth Dimensions.  He further stated that 

Wetland 1, which is 7.51 acres, is jurisdictional and the 1,153 feet of linear ditch that bisects the 

site is also jurisdictional, but Wetland 2, 3 and 4 are not subject to Federal jurisdiction.   

Attorney Hopkins stated that the only impact to the wetlands would be .04 acres and because 

that is less than 1/10 acre, per the US. Army Corps of Engineers’ regulations the applicant is not 

required to provide on-site or off-site mitigation.  

In response to a question from Ms. McCormick, Mr. Wood responded that 190 cubic yards 

would be moved out of the wetland area. 

Glenn Wetzl, applicant, stated that only organic lawn treatments would be used on the lawns in 

the development. 

Ms. McCormick asked the applicant to quantify the projected electricity usage for the project. 

In response to a question from Ms. McCormick, Mr. Wood stated that the total square footage of 

buildings would be approximately 150,000 sq.ft. 

Ms. McCormick asked for an explanation of  the NYDOT’s commentsregarding access to this 

site and what the changes are to the plan as a result. 

In response to a question from Mrs. Comerford, Mr. Wood stated that 150 garages are pro-

posed, as well as 168 open parking spaces.  He further stated that the average size of the 

apartments would be 1,000 sq.ft. 

Ms. McCormick asked Board members to send comments to the Planning Department regard-

ing # 7g of Part II of the EAF (“The proposed action may substantially interfere with nest-
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ing/breeding, foraging or over-wintering habitat for the predominant species that occupy or use 

the project site”) and # 7h (“The project action requires the conversion of more than 10 acres of 

forest, grassland or any other regionally or locally important habitat”). 

Ms. McCormick asked Board members to provide their opinion on the project’s consistency with 

community plans and community character. 

In response to a question from Chairman Clark, Attorney Hopkins stated that originally two (2) 

curb cuts were proposed onto Big Tree Road. He noted that Mr. Edward Rutkowski from the 

NYSDOT indicated that neither this project nor the proposed Manko Subdivision would have 

any adverse impact on the State highway system.  He stated that Mr. Rutkowski further remind-

ed him of the NYSDOT’s policy regarding controlled access and noted that the NYSDOT would 

prefer than one of the two (2) proposed curb cuts be eliminated and the resultant single curb cut 

be located opposite the existing apartment development on the north side of Big Tree Road. 

Attorney Hopkins stated that the updated Site Plan shows the relocated single curb cut.  He 

noted that a dedicated left-hand turn and a dedicated right-hand turn are provided for vehicles 

exiting the site. 

Attorney Hopkins noted that eliminating a curb cut and relocating the remaining curb cut results 

in the loss of six (6) units. 

In response to a question from Ms. McCormick, Mr. Lorquet stated that he is concerned about 

preserving the character of the community and the integrity of the Lake Erie watershed and the 

Rush Creek corridor. 

Chairman Clark made a motion, seconded by Mr. Chapman, to table this project.  Carried. 

 

OTHER BUSINESS 

Mr. Schawel made a motion, seconded by Mr. Monaco, to adjourn the meeting.  The meeting 

was adjourned at 9:00 P.M.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

Respectfully submitted, 

Megan Comerford, Secretary 

June 17, 2021 
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Attorney Hopkins stated that the revised cluster layout complies with the requirements for 

cluster in the Town Code. 

Ms. McCormick asked for a written submission of what he had presented at this meeting, as 

well as a calculation of what the open space percentage would be if the storm water infra-

structure is taken out of the equation. 

Chairman Clark stated that he believes that the Planning Board should consider this revised 

cluster layout, noting that the public walking path fits in with what the Comprehensive Plan 

Update Committee heard from residents regarding what they want more of in Hamburg. 

Chairman Clark stated that the revised cluster layout might also alleviate some of the CAB’s 

concerns. 

Ms. McCormick stated that she was not in support of the original cluster layout presented 

previously and she is not very interested in going back to that layout.  She stated that the 

concern  that keeps coming is the turbidity and water quality and she would like to see 

something that adds some sort of riparian landscaping and buffer along the whole length of 

the regulated waterway in this project and continuing onto the Wetzl site along the tributary. 

Ms. McCormick stated that there are some issues that are not addressed by clustering, es-

pecially the loss of agricultural land. 

In response to a question from Ms. McCormick, Attorney Hopkins stated that the number of 

lots in the cluster layout is the same as it is in the regular layout. 

Attorney Hopkins reminded Board members that the Town Code allows the front yard set-

back in a cluster subdivision to be 20’ and this cluster layout would provide 30’. 

Mrs. Comerford stated that she would like to see a lot detail plan for the cluster layout. 

Chairman Clark stated that the Planning Board wants to make sure that there is enough 

space in the rear yards for sheds, pools, etc. 

Attorney Hopkins stated that the regular layout would provide 67 building lots and the cluster 

layout provides 60 building lots. 

It was determined that a majority of the Planning Board members is willing to consider the 

revised cluster layout. 

Chairman Clark made a motion, seconded by Mr. Chapman, to table this project.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Glenn Wetzl – Requesting rezoning of vacant land located on the south side of Big Tree 
Road, east of 4255 McKinley Parkway from C-1 and R-1 to R-3  

Ms. McCormick reviewed the following impacts listed on the EAF that the sub-committee feels 
are moderate to large: 

• 1e The proposed action may involve construction that continues for more than one year 
or in multiple phases. 
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Ms. McCormick asked Attorney Hopkins to submit a phasing plan that also shows where stock-
piling would take place during construction. 

• 1f The proposed action may result in increased erosion, whether from physical disturb-
ance or vegetation removal (including from treatment by herbicides). 

Ms. McCormick stated that she wanted to make clear to everyone that there is a substantial (25 
– 30 acres) area of clearing proposed for this project. 

Ms. McCormick asked Mr. Wood to provide the amount of material that would be removed from 
the wetland area. 

• 3d The proposed action may involve construction within or adjoining a freshwater or tidal 
wetland, or in the bed or banks of any other water body. 

• 3e The proposed action may crate turbidity in a waterbody, either from upland erosion, 
runoff or by disturbing bottom sediments. 

•         3h The proposed action may cause soil erosion, or otherwise create a source of storm-
water discharge that may lead to siltation or other degradation of receiving water bodies. 

•         3i. The proposed action may affect the water quality of any water bodies within or down-
stream of the site of the proposed action.   

Ms. McCormick stated that the sub-committee did not have enough information to answer 3j 

(The proposed action may involve the application of pesticides or herbicides in or around any 

water body.)  She asked for additional information regarding whether pesticides or herbicides 
would be used on the property. 

•         7g The proposed action may substantially interfere with nesting/breeding, foraging or 
over-wintering habitat for the predominant species that occupy or use the project site. 

•         7h The proposed action requires the conversion of more than 10 acres of forest, grass-
land or any other regionally or locally important habitat. 

•        10b The proposed action may occur wholly or partially within, or substantially contiguous 
to, an area designated as sensitive for archaeological sites on the NY State Historic Preserva-
tion Office (SHPO) archaeological site inventory. 

•        11a The proposed action may result in a loss of recreational opportunities or a reduction 
of an open space resource as designated in any adopted municipal open space plan. 

•        13a Projected traffic increase may exceed capacity of existing road network. 

•        13e The proposed action may alter the present pattern of movement of people or goods. 

Ms. McCormick stated that the sub-committee did not have enough information to answer the 
questions in section 14 (Impact on Energy).  She asked Attorney Hopkins to provide information 
so that 14c and 14d can be addressed by the sub-committee.  

Ms. McCormick stated that the sub-committee did not go through 17 (Consistency with Commu-
nity Plans) or 18 (Consistency with Community Character) because it wants them to be discus-
sion with the entire Planning Board. 

Ms. McCormick stated that the impacts of greatest concern to the sub-committee are the ones 
related to work within or adjacent to wetlands and waterbodies, as well as the large scale con-
version of forested and vegetated land to impervious surface and buildings. 

Chairman Clark asked Board members if there are cumulative impacts from this project and the 
Manko subdivision that should be discussed.   
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Ms. McCormick responded that the cumulative impacts identified by the sub-committee so far 
are as follows: 

• Erosion and sediment control and the work in the waterbodies 

• Traffic analysis 

• Downstream sewer capacity 

• Consistency with community character and consistency with community plans 

Chairman Clark made a motion, seconded by Mr. Schawel, to table this project.  Carried. 

 

The Broadway Group – Planning Board to discuss draft Scoping Document for the Envi-
ronment Impact Statement for the Dollar General store proposed on vacant land on 
southwest corner of Southwestern Boulevard and Heltz Road 

Chairman Clark stated that the applicant’s draft Scoping Document will be accepted and a pub-
lic scoping session regarding the submitted draft Scoping Document will be scheduled for June 
2, 2021. 

Chairman Clark made the following motion, seconded by Mr. Mahoney:  

“Whereas, the Town of Hamburg Planning Board received a Site Plan application from the 
Broadway Group, LLC for the construction of a Dollar General store and related accessory uses 
on Southwestern Boulevard and its intersection with Heltz Road; and 

Whereas, the Hamburg Planning Board reviewed the application and revisions to the applicant 
at meetings of August 2020 to January 2021; and 

Whereas, in accordance with Part 617 of the Implementing regulations pertaining to Article 8 
(State Environmental Quality Review Act – SEQR) of the Environmental Conservation Law, the 
Hamburg Planning Board initiated a SEQR Coordinated Review process for this Unlisted Action 
and established the Planning Board as Lead Agency; and 

Whereas, the Hamburg Planning Board, in accordance with the State Environmental Quality 
Review Act, determined that the proposed approval of a Site Plan and construction of a Dollar 
General may include the potential for at least one significant adverse environmental impact and 
therefore issued a Positive Declaration; and 

Whereas, the EIS process would start once the applicant submits a draft Scoping Document 
and such document has been received by the Town. 

Now, Therefore, Be It Resolved that the Hamburg Planning Board accepts the draft Scoping 
Document submitted by the applicant as it meets the minimum requirements of the SEQR law 
and sets a public Scoping Meeting on the draft Scoping Document at Hamburg Town Hall, 6100 
South Park Avenue, Hamburg, New York at 6:00 P.M. on June 2, 2021.”  Carried. 

 

OTHER BUSINESS 

Chairman Clark stated that he heard that there was an audit of New York State Planning 

Boards and most of them failed in their notice requirements for posting documents for their 

meetings.  He stated that he would ask Attorney Puglisi to research what the Planning 

Boards are required to post for their meetings and whether the Hamburg Planning Board is 

meeting those requirements. 
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questioned at the last meeting on Facebook about the lack of specific information.  We ask 

the Planning Board to table for two weeks till the CAB can receive specific information from 

Federal agencies on open issues regarding the Manko subdivision.” 

Attorney Hopkins stated that no one has asked Mrs. desJardins to provide the CAB with 

questions and noted that there must be a misunderstanding.  He stated that he is asking for 

something to substantiate the CAB memos on this proposed subdivision.  He noted that he 

has asked if the memos are on behalf of one person or the entire CAB.   

Attorney Hopkins stated that there is no response to many of the comments made in the 

CAB memos regarding this subdivision. 

Ms. McCormick stated that it might be helpful for the Board, after it reviews the Part II for 

both this project and the Wetzl rezoning project, to review what information it already has 

and which items in the Part II it is still waiting for information on and then annotate a version 

of the Part II and review it at a later meeting. 

Ms. McCormick stated that consistency with community character and consistency with 

community plans are two areas that she believes should be discussed by the Board as a 

whole.   

Chairman Clark stated that at the Board’s next meeting the subcommittee can do a short 

presentation on some of the simpler sections of the Environmental Assessment Form (EAF) 

it reviewed.  He stated that after that the whole Board can discuss the two areas Ms. 

McCormick referred to above.  

It was determined that the subcommittee is putting together Part Two of the EAF and will 

review that with the whole Board at the next meeting.  Mr. Reilly noted that determining the 

significance of the impacts and what additional information may be needed is the harder 

task for the Board to tackle. 

Attorney Hopkins stated that a letter will be submitted responding to Ms. McCormick’s com-

ments and questions that were received via email. 

Chairman Clark made a motion, seconded by Mrs. Comerford, to table this project.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Glenn Wetzl – Requesting rezoning of vacant land located on the south side of Big Tree 
Road, east of 4255 McKinley Parkway from C-1 and R-1 to R-3  

Attorney Sean Hopkins, representing the applicant, stated that the Stage One Cultural Resource 

Report was performed that indicates that no artifacts were recovered and therefore it was sub-

mitted to the New York State Office of Parks, Recreation and Historic Preservation.  He further 

stated that he expects to receive a letter from that office indicating that this project will not have 

any adverse impacts on cultural, archeological or historic resources. 
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Attorney Hopkins stated that the snowmobile club has indicated that the snowmobile trail will not 

be located on this site. 

Mr. Reilly stated that the Town Code requires that 500 sq.ft. of recreation area be provided per 

unit and additionally that 5% of land must be dedicated to the Town for recreation purposes or a 

payment in lieu of that land will be required. 

In response to a question from Ms. McCormick, Mr. Wood stated that the goal in designing the 

site is that no dirt leaves the site because of the expense.   

Chairman Clark made a motion, seconded by Mr. Mahoney, to table this project.  Carried. 

 

OTHER BUSINESS 

Chairman Clark stated that a letter was received from Mr. & Mrs. Fadale, 5337 Abel Road, 

indicating that the fence that was required as part of the approved Site Plan for the adjacent 

Jim Cleary self-storage project on Southwestern Boulevard and Abel Road is not necessary 

in their opinion. 

Mr. Schawel stated that a fence is not necessary and Mr. Cleary should not have to install it. 

It was determined that the Fadales are the only affected neighbors. 

Board members agreed that Mr. Cleary does not have to install the fence that was on the 

approved Site Plan. 

Chairman Clark stated that a Draft Scoping Document was received from the Broadway 

Group regarding the proposed Dollar General store on Southwestern Boulevard and Heltz 

Road.  He stated that the Final Scoping Document will be voted on at the Board’s June 16, 

2021 meeting and submitted on or before Friday, June 18, 2021.  He further stated that a 

draft of the Final Scoping Document will be sent to Planning Board members before June 

11, 2021 and therefore the public Scoping Meeting should be held on June 2, 2021. 

Board members discussed when and where the public Scoping Meeting should be held.   

 

Mrs. Comerford made a motion, seconded by Mr. Schawel, to approve the April 21, 2021 

minutes.  Carried. 

Mr. Schawel made a motion, seconded by Mr. Mahoney, to adjourn the meeting.  The meeting 

was adjourned at 9:30 P.M.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

Respectfully submitted, 

Megan Comerford, Secretary 

May 13, 2021 
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Town	of	Hamburg	Planning	Board	Mee5ng	 	 February	17,	2021

6465 Railroad Avenue.  The project meets the criteria established in the SEQR law as a Type II 
Action and therefore does not require completion of the SEQR process.   
The Planning Board hereby grants Site Plan Approval for the Bob Bieber pole barn project with 
the following conditions: 

1. Any lighting on the building will be dark-sky compliant. 
2. The Site Plan will identify the colors of the building and roof.” 

Carried. 

Public Hearing - 7:00 P.M., DPD Holdings, LLC – Requesting Site Plan Approval of a pro-
posal to utilize the existing building at 6220 McKinley Parkway as a commercial office 
In response to a question from Chairman Clark, Attorney Kevin Rautenstrauch, representing the 
applicant, stated that the applicants plan to adjust the existing lights on the building that shine 
straight out and will put shields on them so that they will shine downwards toward the site. 
Chairman Clark stated that the Board of Zoning Appeals will issue a Negative Declaration on 
March 2, 2021. 
Mrs. Comerford read the following notice of public hearing: 
“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing 
on a proposal by DPD Holdings, LLC to utilize the existing building at 6220 McKinley Parkway 
as commercial office.  The Public Hearing will be held on February 17, 2021 at 7:00 p.m. in 
Room 7B of Hamburg Town Hall.” 
Chairman Clark declared the public hearing open.  No one spoke. 
Chairman Clark declared the public hearing closed. 
Chairman Clark made a motion, seconded by Mr. Schawel, to table this project and authorize 
the planning consultants to prepare a draft resolution.  Carried. 

Glenn Wetzl – Requesting rezoning of vacant land located on the south side of Big Tree 
Road, east of 4255 McKinley Parkway from C-1 to R-3  
Attorney Hopkins stated that one of the Erie County Department of Environment & Planning’s 
comments in response to the Town Board’s request for Lead Agency status was that there 
should be consideration given to connecting this project with David Manko’s proposed subdivi-
sion on adjacent property via the existing stub streets on Wilson Drive.  He noted that based on 
the nearby property owners’ dislike of the idea of using the stub streets and the ability to reduce 
wetland impacts, no connections to Wilson Drive are being proposed. 
Attorney Hopkins stated that the only wetland impact would be 0.04 acres, which qualifies for a 
Nationwide Permit from the Army Corps of Engineers. 
Mr. Reilly stated that there are two (2) projects in front of the Planning Board currently that are 
adjacent to one another and SEQR requires that cumulative impacts be looked at.  He stated 
that when a recommendation is issued to the Town Board on this rezoning request, it should 
consider issues of the cumulative impacts on the area of traffic, connectivity of green space, etc. 
Ms. McCormick stated that she feels that it will be important to consider the cumulative impacts 
of storm water, cumulative flows, impacts on Rush Creek and recreational impacts such as the 
snowmobile trail and thinks it would be a good idea to consider the environmental effects of 
these projects together. 
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Attorney Hopkins stated that, while it is appropriate to look at some of the common impacts, ty-
ing the projects hand in hand from a land use or environmental perspective is not necessary.  
He further stated that this site has been designed so that it can accommodate the snowmobile 
trail in its entirety.   
Attorney Hopkins stated that pursuant to Appendix D of the New York State Fire Code, based on 
the number of proposed units and the fact that they would be sprinklered, no emergency access 
connection is required to Wilson Drive and the applicant is not proposing one.  
Attorney Sean Hopkins, representing the applicant, stated that he submitted a letter to the Plan-
ning Board with five (5) proposed rezoning conditions as follows: 

1. The applicant shall convey a conservation easement to the Town of Hamburg for the 
20.1 acres of permanent open space of the project site to remain zoned R-1 (Single 
Family Residence District) as depicted on the Concept Site Plan (drawing C-100) pre-
pared by Carmina Wood Morris DPC dated February 4, 2021.  A copy of the Concept 
Site Plan is attached as Exhibit 1.  The content of the conservation easement shall be 
reviewed and approved by the Town Attorney’s office prior to recording at the Erie Coun-
ty Clerk’s office.   

2. A Declaration of Restrictions shall be recorded at the Erie County Clerk’s office for the 
20.1 acres of permanent open space of the project site to remain zoned R-1 as depicted 
on the Concept Site Plan (drawing C-100) prepared by Carmina Wood Morris DPC dat-
ed February 4, 2021.  The Declaration of Restrictions shall include language expressly 
stating there shall not be any buildings, roadways or driveways constructed within the 
permanent open space including any roadway or driveway connections to the portions of 
the project site with frontage on WIlson Drive.  The contents of the Declaration of Re-
strictions shall be reviewed and approved by the Town Attorney’s office prior to recording 
at the Erie County Clerk’s office. 

3. There shall not be any buildings located on the portion of the project site to be rezoned 
R-3 (Multi-family District) located within 200 feet of the rear property line of the existing 
residential lots on WIlson Drive. 

4. The project sponsor shall be required to obtain a Nationwide Permit from the United 
States Army Corp of Engineers for the proposed impact of 0.04 acres of jurisdictional 
wetlands as depicted on the Concept Site Plan (drawing C-100) prepared by Carmina 
Wood Morris DPC dated February 4, 2021 prior to impacting the wetland area. 

5. The on-site stormwater management to be installed in connection with the residential 
project shall comply with the stringent stormwater quality and quantity standards of the 
New York State Department of Environmental Conservation (NYSDEC) including the 
handling of a 100-year storm event.  Verification of compliance with this condition shall 
occur in connection with the future review of a site plan application for the proposed res-
idential project. 

Attorney Hopkins stated that the above conditions are consistent with the discussions he has 
had with the Planning Board over several months. 
Board members agreed that it would be a wise idea to consider the environmental impacts of 
this project and the residential project on the adjacent property together. 
Attorney Hopkins stated that the tributary to Rush Creek that runs through this site, as well as 
the adjacent property on which a subdivision is proposed, is also subject to federal jurisdiction 
so it is part of the application.  He noted that as part of that, the applicant must provide assur-
ances that that tributary’s integrity will be maintained.   
Mr. Reilly stated that another condition of approval of the rezoning should be that the existing 
gas well on the site be properly capped. 
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Attorney Hopkins stated that the applicant would be willing to install sidewalks along Big Tree 
Road. 
Attorney Hopkins stated that both Mr. Wetzl and Mr. Manko will have to design and provide on 
his particular site a stormwater management system that complies with the applicable stan-
dards.  He noted that the Town Engineer would look at each proposed system individually and 
make sure it complies. 
Mrs. Comerford stated that the cumulative effect of this project combined with the adjacent pro-
posed subdivision on traffic could be substantial. 
Attorney Hopkins stated that the New York State Department of Transportation (NYSDOT) was 
provided with the Lead Agency Solicitation letter for both projects.  He noted that he spoke with 
Ed Rutkowski from the NYSDOT recently and was informed that he does not have any particu-
lar concerns with either project from a traffic perspective.   
Board members agreed that the following issues are cumulative in nature relative to this project 
and the proposed subdivision on adjacent property: 
• Traffic 
• Community character 
• Stormwater 
• Community services (school district capacity, fire, emergency, etc.) 
• Combined capactiy for water and sewer extensions 
• Yard spraying 
Attorney Hopkins stated that when Chris Wood, project engineer, did the downstream sanitary 
sewer capacity analysis for this project, he included the numbers for the proposed subdivision.  
Attorney Hopkins suggested that perhaps the Planning Board should adopt a resolution asking 
for Lead Agency status in connection with this rezoning request.  He further suggested that the 
Planning Board forward a recommendation on this request to the Town Board simultaneously so 
that the Town Board can schedule the required public hearing. 
Board members agreed that they would discuss the above with the Town Board at the joint 
Planning Board/Town Board work session on February 22, 2021 at 5:30 PM. 
It was determined that if the Town Board relinquishes Lead Agency status to the Planning 
Board, it will not legally be able to make a decision on the rezoning request until the Planning 
Board has issued a SEQR Determination. 
Chairman Clark made a motion, seconded by Ms. McCormick, to recommend that the Town 
Board schedule a public hearing on this rezoning request.  Carried. 
Chairman Clark made a motion, seconded by Mr. Schawel, to table this request.  Carried. 

David Manko – Requesting Preliminary Plat Approval of a 67-lot subdivision to be located 
on the west side of Parker Road 
Attorney Sean Hopkins, representing the applicant, stated that 67 of the proposed lots would 
be single family homes and two (2) lots would be for stormwater management purposes.  He 
noted that a traditional R-1 subdivision is proposed with public infrastructure.   

Attorney Hopkins stated that the project engineer was asked to address comment # 6 in the 
memo submitted to the Planning Board by the Conservation Advisory Board (CAB) in De-
cember 2020.  He noted that Chris Wood, project engineer, provided a very detailed letter 
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In response to a question from Ms. McCormick, Mr. Reilly stated that the outdoor area should 
be screened from South Park Avenue with fencing and landscaping. 

Mr. Wood stated that the outdoor display of new equipment would be in the front of the site and 
the outdoor storage would be behind the six-foot chain link fence.  He stated that the applicant 
would put screening in the chain link fence so that the stored equipment would not be visible. 

Chairman Clark made a motion, seconded by Mr. Chapman, to schedule a public hearing to be 
held on February 17, 2021.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Glenn Wetzl – Requesting rezoning of vacant land located on the south side of Big Tree 
Road, east of 4255 McKinley Parkway from C-1 to R-3 

Attorney Sean Hopkins, representing the applicant, stated that the site is 42 acres in size and 
156 apartment units are proposed.  He stated that 20.1 acres of the site would be designated as 
permanent open space to ensure that it remains undeveloped on a permanent basis. 

Attorney Hopkins stated that an emergency access drive from the apartments to Wilson Drive is 
not required by the New York State Fire Code because less than 200 units are proposed.  He 
stated that therefore the applicant is not proposing any public or emergency access roadway 
connection to Wilson Drive.  He further stated that the applicant would be comfortable with a 
condition of the rezoning that no roadway connection will be allowed to Wilson Road from the 
apartment development. 

Attorney Hopkins stated that the applicant is requesting that the 16.4 acres that are zoned C-1 
be down zoned to R-3 and approximately six (6) acres that are zoned R-1 be rezoned to R-3.  
He noted that the remainder of the site would remain zoned R-1. 

Attorney Hopkins stated that Chris Wood, project engineer, has submitted a downstream sewer 
capacity analysis to the NYSDEC. 

Attorney Hopkins stated that a wetland delineation report has been submitted to the Planning 
Board.  He noted that one of the key benefits of the updated layout is that the wetland impacts 
would be dramatically reduced (1/3 acre).   

Attorney Hopkins stated that every homeowner on Wilson Drive whose property is adjacent to 
this parcel can be assured that the land behind his or her home will be permanent deeded open 
space. 

In response to a question from Mr. Reilly, Attorney Hopkins stated that a traffic analysis was not 
done, but trip generation information was submitted to the New York State Department of 
Transportation for comments.  

Chairman Clark made a motion, seconded by Mrs. Comerford, to table this project.  Carried. 

  

DATO Development, LLC – Requesting rezoning of 5502 Southwestern Boulevard and 
portions of 5486 and 5472 Southwestern Boulevard from C-1 to PUD 

Attorney Sean Hopkins, representing the applicant, stated that if the proposed rezoning is ap-
proved, the parcels to be rezoned would then be consistent with the remainder of the 16.3 acre 
site.  He noted that 182 multi-family units are proposed.   

JHavens
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Attorney Sean Hopkins, representing the applicant, stated that a Negative Declaration under 
SEQR was issued by the Planning Board in 2013 for the single family home development and 
the apartment project, so an additional SEQR determination would not be needed. 

Attorney Hopkins stated that the applicant is confident that there would not be a need for the 
number of parking spaces provided on the previously approved plan. 

In response to a question from Mrs. Comerford, Attorney Hopkins stated that every unit would 
have a garage plus an outside parking space, and there would be additional parking spaces 
throughout the complex. 

Mr. Pidanick stated that there would be no storm water detention on this site because it was de-
signed to be taken care of in conjunction with the Pleasant Development subdivision. 

Ms. McCormick stated that she is concerned that the three-bedroom units would not be provid-
ed with three (3) parking spaces.   

Chairman Clark stated that if someone rented a three-bedroom unit, he or she would know that 
only two (2) dedicated parking spaces would be guaranteed.  He noted that he would not be in 
favor of removing green space to add more parking spaces. 

Engineering Department comments have been filed by the Engineering Department. 

 

DATO Development, LLC - Requesting rezoning of 5502 Southwestern Boulevard and 
portions of 5486 and 5472 Southwestern Boulevard from C-1 to PUD 

Attorney Sean Hopkins, representing the applicant, stated that the rezoning is being requested 
in order to accommodate a multi-family project on approximately 16 acres of the existing 
Planned Unit Development (PUD) known as the Brierwood Village Estates PUD.  He noted that 
these parcels to be rezoned would be included in the 16-acre project. 

Attorney Hopkins stated that the project involves 182 units with a mixture of buildings, a club-
house and a pool.   

Attorney Hopkins stated that this will require a Coordinated SEQR Review and he will file Part 
One of the Full Environmental Assessment Form to the Planning Department to commence that 
review.  He further stated that SRF Associates has been retained to prepare a traffic impact 
study.  He noted that this is an Unlisted Action under SEQR and there are no wetlands, archeo-
logical resources or significant vegetation on the site. 

It was determined that the existing driveway onto Southwestern Boulevard would serve as the 
entrance to the new apartment development. 

Chairman Clark stated that Board members would need information regarding the original PUD 
and what it looked like in order to formulate a recommendation to the Town Board.  Mr. Reilly 
stated that he will provide drawings from the original PUD and amendments to it over the years. 

It was determined that the portions of 5486 and 5472 Southwestern Boulevard that are not pro-
posed for rezoning are already zoned PUD. 

It was determined that the request will be placed on the Board’s November 18, 2020 agenda. 

 

Glenn Wetzl - Requesting rezoning of vacant land located on the south side of Big Tree 
Road, east of 4255 McKinley Parkway from C-1 to R-3 

JHavens
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Attorney Sean Hopkins, representing the applicant, stated that the two (2) parcels the applicant 
plans to purchase total approximately 42 acres in size.  He stated that the applicant will be pro-
posing 18 single family home sites via a public roadway connection from Wilson Drive and 110 
single story units for lease. 

Attorney Hopkins stated that the applicant feels that single story units are needed in this part of 
Hamburg.  He further stated that a wetland delineation was performed in June 2020 that found a 
relatively large federal wetland measuring 7.52 acres.  He noted that the layout proposed would 
only impact 0.30 acres and the rest of the wetlands would be permanent open space. 

Attorney Hopkins stated that the applicant is showing the Planning Board his plans for the sub-
division even though the property is already properly zoned because he is required to pursuant 

to SEQR and because he is aware that the Wilson Drive residents’ first question upon learning 

about the proposed rezoning will be what is planned for the southern portion of the site. 

Attorney Hopkins stated that the proposal is a downzoning from C-1 to R-3, and this property 
has been for sale for more than a decade.  He noted that he believes that it is highly unlikely 
that the site will ever be used commercially. 

Ms. McCormick indicated that she is concerned with the large amount of wetlands on some of 
the proposed home lots. 

Chairman Clark stated that Ms. McCormick’s concerns would be discussed during the subdivi-

sion review. 

Mr. Reilly stated that the Town Board’s SEQR review will include both the proposed apartment 

development and the single family home project. 

Ms. McCormick stated that her broader concern is that there could be incremental encroach-
ment on the wetland areas by the homeowners. 

Chairman Clark stated that the applicant should indicate how the wetland areas would be identi-
fied so that they are not impacted by the homeowners. 

 

REGULAR MEETING 

The Broadway Group, LLC – Requesting Site Plan Approval of a new Dollar General store 
to be located at 6505 Southwestern Boulevard 

Tara Mathias from the Broadway Group, representing the applicant, stated that the pro-

posed setback from the adjacent residential property to the south has been increased to 20 

feet by shifting the parking area further north.  She further stated that the home on that adja-

cent property is approximately 100 feet from the shared property line. 

Ms. Mathias stated that additional information regarding the architectural design of the build-

ing was submitted to Board members, and she was looking forward to receiving input on 

that. 

Ms. Mathias stated that she was informed that the Traffic Safety Advisory Board (TSAB) in-

dicated that locating the driveway on Heltz Road would be a safer option than locating it on 

Southwestern Boulevard.  She noted that she contacted the New York State Department of 

Transportation (NYSDOT) and was again told that locating the driveway on the side road is 

preferred. 
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BE IT FURTHER RESOLVED, that two certified copies of this resolution be provided to the Engineering Department for transmittal to the Erie
County Water Authority.
 
MOVED: CONNOLLY

On a motion of Councilman Connolly, seconded by Supervisor Shaw, the following resolution was 
ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

9. DATO rezoning Southwestern Boulevard
Whereas, the Town of Hamburg received a request from DATO Development, LLC to rezone portions of the properties located at 5486 and 5472
Southwestern Boulevard, as well as 5502 Southwestern Boulevard, from C-1 (Local Retail Business District) to PUD (Planned Unit Development)
in order to construct a multi-family residential project consisting of 182 units; and
 
Whereas, the Code Review Committee reviewed the application and found merit in the rezoning of this property;
 
Now, Therefore, Be It Resolved, that the Hamburg Town Board hereby refers this rezoning request to the Planning Board for its review and
recommendation; and
 
Be It Further Resolved, that the Hamburg Town Board would like to act as Lead Agency, in accordance with the New York State Environmental
Quality Review Act (SEQRA) and hereby authorizes the Planning Department to perform the appropriate notifications
 
Moved: Shaw

On a motion of Supervisor Shaw, seconded by Councilman Connolly, the following resolution was 
ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

10. Glenn Wetzl rezoning Big Tree Road
Whereas, the Town of Hamburg received a request from Glenn Wetzl to rezone 16.4 acres of vacant land (a portion of SBL # 160.19-2-1.1) located
on the south side of Big Tree Road, east of 4255 McKinley Parkway from C-1 (Local Retail District) to R-3 (Multi-Family District) in order to
construct a multi-family project that includes 104 attached units; and
 
Whereas, the Code Review Committee reviewed the application and recommends that the Town Board entertain this rezoning request with
concerns.
 
Now, Therefore, Be It Resolved, that the Hamburg Town Board hereby refers this rezoning request to the Planning Board for its review and
recommendation; and
 
Be It Further Resolved, that the Hamburg Town Board would like to act as Lead Agency, in accordance with the New York State Environmental
Quality Review Act (SEQRA) and hereby authorizes the Planning Department to perform the appropriate notifications.
 
Moved: Shaw

On a motion of Supervisor Shaw, seconded by Councilman Hoak, the following resolution was 
ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

11. TWIN WILLOW PIPE RESOLUTION
 
WHEREAS, there are two large storm sewer pipes along the lakeshore in the Twin Willow residential neighborhood and the 58” pipe is currently
blocked by significant debris causing issues and damage to the adjacent properties; and
 
WHEREAS, the Town has committed to adding the residents and set aside funding of work at Twin Willows; and
 
WHEREAS, the Town Engineer has contacted local contractors to resolve the issue and only one contractor provided a quote for the price and a
commitment to complete the work this year; and
 
WHEREAS, the cost of the work is below that which would require competitive bidding pursuant to the General Municipal Law of the State of New
York,
 
THEREFORE BE IT RESOLVED, that Picone Construction Corporation is authorized to complete the work at Twin Willow as outlined in their
October 1, 2020 proposal at a cost of $24,230.00.  Funds available in account ____.
 
Moved:  Connolly

On a motion of Councilman Connolly, seconded by Supervisor Shaw, the following resolution was 
ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
 Nays 0  
 Abstain 0

October 5, 2020 page 3
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G3: Alternative Plan 3: Conceptual Site Plan with Multi-Family Development with Sub-division, Drawing C-100, prepared by Christopher Wood, P.E. of Carmina Wood Morris dated August 25, 2020
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dated December 07, 2021
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Preferred Alternative - Conceptual Site Plan consisting of multi-family development with 20.1 acres of As-of-Right Plan, Drawing C-100, prepared by Christopher Wood, P.E. of Carmina Wood Morris 

dated June 01, 2021
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Alternative Plan 3: 
Conceptual Site Plan with Multi-Family Development with Sub-division, Drawing C-100, prepared by Christopher Wood, P.E. of Carmina Wood Morris 

dated August 25, 2020
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