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Town of Hamburg 
Planning Board Meeting 

May 21, 2014 
Minutes 

 
The Town of Hamburg Planning Board met for a Work Session at 6:30 P.M., followed by a 
Regular Meeting at 7:00 P.M. on Wednesday, May 21, 2014 in Room 7B of Hamburg Town Hall, 
6100 South Park Avenue. Those attending included Chairman Daniel O’Connell, David 
Bellissimo, Peter Reszka, Stephen McCabe, Augie Geraci, Doug Schawel and William Clark. 

Others in attendance included Planning Board Attorney Ryan McCann, Andrew Reilly and Sarah 
desJardins, Town Planners and Richard Lardo, Assistant Municipal Engineer.  

 

WORK SESSION 

 

Evenhouse Printing – 4783 Southwestern Boulevard 
 
Mr. McCabe stated for the record that he has a conflict and will be recusing himself from any 
discussion and abstaining from voting on this project because he has a business relationship 
with Evenhouse Printing. 
 
Frank Wailand, representing the applicant, stated that the applicant proposes to construct a 
2,900 sq.ft. storage building behind the existing structure because he is running out of room and 
would like to put his paper products in the storage area.  He noted that the storage building 
would be similar to the existing building and would have a rural red roof. 
 
Mr. Wailand stated that the dumpster will be placed on a pad and enclosed, and a plan will be 
submitted showing its location. 
 
Mr. Wailand stated that there would be a 12’ X 18’ connector building between the existing 
building and the new storage area. 

Mr. Bellissimo made a motion, seconded by Mr. Schawel, to schedule a public hearing to be held 
on June 4, 2014.  As the motion was six (6) ayes and one (1) abstention (Mr. McCabe), the 
motion passed.  Carried.  

Engineering Department comments have been filed with the Planning Department. 

 

Uncle Bob’s Self-Storage – 4445 Lake Avenue 
 

Joe Palumbo from Carmina, Wood, Morris, representing the applicant, stated that the applicant 
proposes to demolish three (3) single-story existing storage structures on the property and build 
a new two-story climate-controlled structure that would be for indoor storage. 

In response to a question from Mr. McCabe, Mr. Bob Pasternak, applicant, stated that the new 
storage building would be air conditioned and would hold approximately 154 storage units. 

Mr. Reilly stated that the C-2 District no longer allows public mini-storage, but this business is 
considered grandfathered.  He further stated that if the applicant wants to have any outdoor 
storage, a Special Use Permit would be required. 
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In response to a question from Mr. Reilly, Mr. Pasternak stated that there are currently 
approximately seven (7) spaces in the rear of the site for outdoor storage.  Mr. Reilly stated that 
the site plan should indicate that these are existing, and he does not plan any new spaces for 
outdoor storage. 

Mrs. desJardins stated that this project requires a front yard setback variance because the new 
building will be constructed where the building to be demolished is, which is grandfathered.   

It was determined that the applicant will request a variance from the Zoning Board of Appeals on 
June 3, 2014. 

Mr. Bellissimo made a motion, seconded by Mr. Reszka, to schedule a public hearing to be held 
on June 4, 2014.  Carried.  

Engineering Department comments have been filed with the Planning Department. 

 

4817 Lake Avenue – Proposed sports complex 
 
It was determined that the applicants propose to purchase the New Era Cap Company building 
on Lake Avenue and use the entire building for a sports complex.  It was further determined that 
the existing curb cut would be utilized. 
 
Mrs. desJardins stated that an addition is planned for additional sports fields.   
 
Board members agreed that the project looks like a good one.   

Engineering Department comments have been filed with the Planning Department. 

 

REGULAR MEETING 
 
Chairman O’Connell stated that two (2) guests were in the audience (Adam Hinman and Noah 
Michnik) who are working on their Citizen’s Community Merit Badge for Boy Scouts.  The boys 
led the Planning Board in the Pledge of Allegiance. 
 

Camp Road Development – Vacant land, south of 4855 Camp Road 
 
Mrs. desJardins stated that this project was proposed in 2008 and 2012, but in both cases 
the applicant did not complete the Planning Board review process.  She stated that at this 
time the applicant would like to proceed to Site Plan Approval. 
 
Joe Palumbo from Carmina, Wood, Morris, representing the applicant, stated that the 
proposal has not changed at all from the previous times the Board reviewed it.  He noted that 
it includes a 26,480 sq.ft. building and associated parking. 
 
Mr. Palumbo stated that cross-access for the main entrance is planned between this building 
and the existing medical building adjacent to this site, and a right-in only entrance for north-
bound traffic is also proposed.   
 
It was determined that the Planning Department will put approval resolutions together for the 
Board’s next meeting. 
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Mr. Bellissimo made a motion, seconded by Mr. Reszka, to table this project.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 
 
Stapleton Two-Lot Subdivision (Woodland Drive) 
 
Attorney Sean Hopkins, representing the applicant, stated that on May 6, 2014 variances were received 
from the Zoning Board of Appeals (ZBA) to allow reduced road frontages for both lots with the condition 
that all required wetland permits are obtained. 
 
Attorney Hopkins stated that the biggest concern raised by the Planning Board is that the remainder of the 
property (12.82 acres) is almost entirely wetlands, and there is a very small area that is not wetland.  He 
stated that the maximum development allowed would be a single-family home, but at this time the 
applicant is not proposing to build on this land. 
 
Attorney Hopkins stated that he submitted a letter with a proposed condition of approval that would 
stipulate that if a single-family home were ever to be built on the remaining 12.82 acres, documentation 
would have to be provided to the Building Department confirming that either there are no wetland impacts 
or permits from the New York State Department of Environmental Conservation (NYSDEC) and /or the U.S. 
Army Corps of Engineers have been obtained.  
 
Doug Nichols, Conservation Advisory Board Chairman, stated that he is concerned about the area on the 
two-acre lot to be developed where a detention pond is indicated that is connected to a swale.  He stated 
that 200 feet from the detention pond is the bar ditch from the Town.  He stated that he is concerned that 
sooner or later the residents will want relief from soggy soils and mosquitos and will ask the Town to 
extend the storm sewers or dig a bar ditch.   He noted that this would have the effect of partially draining 
the wetland and reducing its footprint.  He stated that this could make the Town complicit in draining the 
wetland. 
 
Attorney Hopkins stated that any disturbance of soil in a wetland area requires a permit.   
 
Attorney Hopkins stated that the ZBA’s recent approval was accompanied by a stipulation that prior to 
construciont of the single-family home on the proposed two-acre lot, the Building Department must be 
provided with the requisite permits from the NYSDEC and U.S. Army Corps of Engineers. 
 
Mr. Reilly stated that the Town worries that someone will purchase the larger lot thinking that he can build 
on it, when in fact he cannot.  Attorney Hopkins responded that one of the jobs of an attorney representing 
a purchaser is to do due diligence.   
 
Attorney McCann stated that he cannot comment on this project because he has a conflict. 
 
In response to a question from Mr. Reilly, Mr. Nichols stated that if there is an iron clad way to prevent the 
wetlands from being disturbed in the future, he would be comfortable with the Planning Board approving 
this subdivision.  He noted, however, that in two (2) or three (3) years, someone might call the Town to 
extend the storm sewers, and no one will remember the Planning Board’s concerns. 
 
Chairman O’Connell stated that he would rather either label the larger piece as “unbuildable” or have the 
applicant attach it to the adjacent property he (Mr. Stapleton) owns in the Town of Boston. 
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Attorney Hopkins stated that the applicant would be willing to a condition that any language contained in a 
condition of approval would be incorporated in any deed conveying the remaining parcel.  He noted that 
anyone purchasing the parcel would receive notice of the fact that permits would be required in order to 
build. 
 
Mr. Bellissimo made a motion, seconded by Mr. Clark, to issue a Negative Declaration for this two-lot 
subdivision, based on the information submitted.   As there were three (3) ayes and four (4) nays, the 
motion failed. 
 
It was determined that the Town Attorney will be asked to review Mr. Hopkins’ proposed condition of 
approval before the Planning Board takes action on this proposal. 
 
Dr. Cyril Bodnar asked where the applicant could build on the larger remaining land.  He stated that he is 
concerned about the drainage. 
 
Mr. Bellissimo made a motion, seconded by Mr. Clark, to table this proposal.  Carried. 
 
Engineering Department comments have been filed with the Planning Department. 
 
 
Rolling Ridge Subdivision, Phase Five 
 
Attorney Sean Hopkins, representing the applicant, stated that the applicant is seeking re-
approval of the Preliminary Plat.  He noted that the applicant received a variance pertaining to 
this subdivision from the Town of Orchard Park Zoning Board of Appeals on May 20, 2014. 
 
In response to a question regarding the Engineering Department’s outstanding issues, Mr. Lardo 
stated that his department does not have any documentation of the federal wetlands on the 
property.  Mike Metzger, applicant’s engineer, stated that no wetlands exist on the site.  
 
Mr. Metzger stated that because Preliminary Plat Approval was previously granted, the 
construction plans were prepared, and he knows that they will work.  He noted that there have 
been some changes in the storm water regulations, but he is 100% confident that the 
Preliminary Plat as currently presented will not change. 
 
Mr. Lardo stated that the Planning Board could re-approve the Preliminary Plat at this time, but if 
anything changes relative to the construction plans, the applicant will have to return to the 
Planning Board.  Attorney Hopkins stated that the applicant would agree to this being a 
condition of approval. 
 
Mr. Reszka stated that in all of his years on the Planning Board, it has never approved a project 
where the Town Engineer has so many outstanding issues. 
 
Board members agreed that the previously issued Negative Declaration is still valid and does 
not have to be re-opened. 
 
Mr. Bellissimo made a motion, seconded by Mr. Geraci, to grant Conditional Preliminary Plat 
Approval with the following condition: 
 

 Approval is contingent upon the Engineering Department comment letter dated May 21, 
2014. 
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 The applicant will submit proof of the variances received from the Orchard Park Zoning 
Board of Appeals. 
 

Engineering Department comments have been filed with the Planning Department 
 
 
Waterford Pines Subdivision, Phase Two 
 
Attorney Sean Hopkins, representing the applicant, stated that the applicant is seeking re-
approval of the Preliminary Plat.   
 
Attorney Hopkins stated that this is a cluster subdivision, and the applicant has found that the 
required preservation area does not give the lots in Phase One that back up to it enough room to 
build decks, patios, porches, etc.  He noted that in 2002 when this cluster subdivision was 
approved, the plans showed 10.82 acres of permanent open space even though the Code 
required 9 acres.  He stated that the applicant is requesting that the permanent open space be 
reduced to 9.08 acres, which would allow the developable portion of the lots that back up to it (in 
Phase One, as well as the rest of the subdivision) to be increased by 18 feet to allow for such 
amenities as porches, decks, etc.  He stated that with this increase in the developable portion of 
the lots, the subdivision will still meet the requirements for a cluster subdivision. 
 
It was determined that the applicant will have to submit letters from the homeowners in Phase 
One (17 lots) indicating that they will allow the applicant to increase the developable portion of 
their lots. 
 
Attorney Hopkins stated that there is a small amount of jurisdictional wetlands on the Phase 
Two site, which has already been filled, but the jurisdictional determination issued by the U.S. 
Army Corps of Engineers has expired.  He stated that the applicant must either retain the 
services of Earth Dimensions to issue a letter stating that the wetlands are no longer there or 
obtain a new jurisdictional determination from the U.S. Army Corps of Engineers. 
 
Mr. Metzger stated that the previously proposed dry detention pond in Phase Two will have to 
be a wet retention pond so that it is compliant with the current storm water regulations.  He 
noted that approval for the retention pond will have to be obtained from the NYSDEC. 
 
Mr. Bellissimo made a motion, seconded by Mr. Reszka, to table this project.  Carried.   
 
Engineering Department comments have been filed with the Planning Department 
 
 
Sherwood Meadows Apartments 
Sherwood Meadows Subdivision 
 
Attorney Sean Hopkins, representing the applicant, stated that the Site Plan and Subdivision 
Preliminary Plat being presented to the Planning Board reflect the terms and conditions of the 
agreement reached with the neighborhood association.  He stated that the project includes 110 
apartment units and 31 single-family homes, and the applicant asks that this number be a 
condition of Planning Board approval.   
 
Attorney Hopkins described some of the other terms and conditions of the agreement as 
follows: 
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 Three (3) apartment buildings on the west side of the cul-de-sac that were 

previously proposed as larger two-story buildings will be single-story two-family units 
instead. 

 
 The building on the east side of the cul-de-sac will be an eight-unit 

building with only a driveway for two (2) of the units being provided onto the cul-de-sac.  
The driveways for the other six (6) units will face other directions. 

 
 No more than 56 multi-family units will be constructed prior to the 

construction of the pubic roadway connection to the Heatherwood Drive extension. 
 

 No construction traffic whatsoever will be allowed to utilize Heatherwood 
Drive either for Phase One or for future phases of the project. 

 

Attorney Hopkins stated that the U.S. Army Corps of Engineers’ updated jurisdictional 
determination has not been prepared, but the paperwork has been at that office since May 
2013.  He noted that the proposed layout of this project requires an impact to the wetlands of 
less than one-tenth of an acre, so no permit would be required from the U.S. Army Corps of 
Engineers.   

Mr. Reilly stated that the agreement between the neighborhood association and the developer is 
good information, but the Planning Board is not bound by the terms and conditions of that 
agreement.  

Attorney Hopkins stated that he is asking the Planning Board to put the terms and conditions of 
the agreement in its approval.   

Mr. Reilly stated that the Planning Board can include those terms and conditions of the 
agreement that it is comfortable with, but it may not want to include the condition that there be 
no construction access through the Roundtree Village neighborhood because the Town may not 
want to have to enforce that condition. 

Attorney Hopkins stated that he is asking that the condition relative to construction access be a 
clear condition of the Planning Board’s approval. 

Terri Schelter, 3691 Breckenridge Road, stated that the construction vehicles would still 
have to travel on Howard Road in order to get to the construction site. 

 

Board members reviewed Part II of the Long Environmental Assessment Form (see attached 
document). 

Mr. Reilly asked Board members if they are comfortable with the traffic information submitted, 
including the changes made and the traffic studies.  Board members agreed that they are 
comfortable. 

It was determined that Attorney McCann will research how the Town could enforce a condition of 
approval that construction trucks must only use the new entrance from Howard Road.   

Chairman O’Connell stated that if he were driving a construction truck, he would access the 
construction site via the most direct route, and he would therefore not travel down the side 
neighborhood streets to get there.   
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Mr. Gow stated that the construction drawings could have a note stating that no construction 
vehicles will be allowed to travel through the neighborhood.  He stated that that way, 
construction workers will see the note on the construction plans. 

Board members discussed the possibility of posting signage indicating that construction vehicles 
are not allowed on the neighborhood streets. 

Mr. Reilly stated that he will put a Negative Declaration together for the Board’s review before its 
next meeting.   

Mr. Bellissimo made a motion, seconded by Mr. Schawel, to table this project.  Carried. 
 
Engineering Department comments have been filed with the Planning Department. 
 
 
Eddy & Lewin Homes 
 

Andy Gow from Nussbaumer & Clarke, representing the applicant, stated that the only noted change in the 
site plan since the Board’s last meeting is that the previous Lot # 1 is now a storm water retention area.   

In response to a question from Mr. Reszka, Mr. Gow stated that sidewalks and utilities will be installed 
along the west lot line of the existing home on Sowles Road that will become a corner lot with the 
construction of the intersection of Bradford Street and Sowles Road. 

It was determined that the developer agreed to install a four-foot decorative stockade fence on the 
homeowner’s property immediately east of the new intersection of Bradford Street and Sowles Road.  It 
was further determined that the fence will be installed from the front of the home to the south property line. 

Mr. Bellissimo made the following motion, seconded by Mr. Schawel: 

“Whereas, the Town of Hamburg has received a subdivision application from Eddy & Lewin Homes to 
subdivide the property located on the south side of Sowles Road, northeast of Camp Road, into 28 single-
family homes; and 

Whereas, the Hamburg Planning Board has reviewed the project and has determined that the project will 
not adversely affect the natural resources of the State or the health, safety or welfare of the public and is 
consistent with the social and economic considerations, and a Negative Declaration was issued by the 
Planning Board on January 22, 2014; and 

Whereas, the Hamburg Planning Board held the required public hearing on February 5, 2014 and received 
comments from the public. 

Now, Therefore, Be It Resolved, that the Hamburg Planning Board hereby issues Preliminary Subdivision 
Approval with the following conditions: 

1. Approval is contingent upon the Engineering Department comment letter dated May 21, 2014. 

2. The Planning Board has determined that recreation fees in lieu of land will be required. 

3. The construction of sidewalks will be required. 

4. A Homeowners’ Association will be required for the subdivision, and it shall be approved by the 
Town Attorney’s office. 

5. The builder will work with the homeowner on fencing from the end of her property to the front of her 
house. 

Carried. 
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Engineering Department comments have been filed with the Planning Department. 
 
 

J & M Homebuilders (Burke Road) 

Andy Gow from Nussbaumer & Clarke, representing the developer, stated that a minor modification has 
been made to the plan previously presented to the Board that contained six (6) lots.  He noted that the flag 
lot has been eliminated, and six (6) lots are proposed along Burke Road.  He further noted that the land in 
the rear of the lots would go with the existing home on the site. 

Mr. Bellissimo made a motion, seconded by Mr. Schawel, to schedule a public hearing for this project to be 
held on June 4, 2014. 

Engineering Department comments have been filed with the Planning Department. 

 

OTHER BUSINESS 

 

Mr. Bellissimo made a motion, seconded by Mr. Schawel, to approve the minutes of April 16, 
2014 and May 7, 2014. Carried. 

 

Mr. Bellissimo made a motion, seconded by Mr. Schawel, to adjourn the meeting.  The meeting 
was adjourned at 8:45 P.M. 

    
Respectfully submitted, 

Stephen J. McCabe, Secretary 
Planning Board 

Date: May 27, 2014 
 
 
 


