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Town of Hamburg 

Planning Board Meeting 

August 21, 2019 

Minutes 

The Town of Hamburg Planning Board met for a Work Session at 6:30 P.M., followed by a 

Regular Meeting at 7:00 P.M. on Wednesday, August 21, 2019 in Room 7B of Hamburg 

Town Hall, 6100 South Park Avenue. Those attending included Chairman William Clark, 

Vice-Chairman Augie Geraci, Doug Schawel, Robert Mahoney, Al Monaco, Dennis Chap-

man, and Kaitlin McCormick.  

Others in attendance included Town Planners Drew Reilly and Sarah desJardins, Town En-

gineer Michael Quinn and Planning Board Attorney Jennifer Puglisi. 

 

WORK SESSION 

William Mai – Requesting Site Plan Approval of a change in use from vacant space to a 
nail salon at 4281 South Park Avenue 

William Mai, applicant, stated that he plans no changes to the outside of the building.     

Chairman Clark made a motion, seconded by Mr. Chapman, to schedule a public hearing to 

be held on September 4, 2019.  Carried. 

 

REGULAR MEETING 

Public Hearing – 7:00 P.M., AL Asphalt Corporation - Requesting Site Plan Approval of a 
hot mix asphalt plant to be located at 5690 Camp Road 

Chairman Clark stated that the applicant would be giving a short overview of the proposed pro-
ject, and then people could speak for a maximum of three (3) minutes.  He asked the public not 
to repeat something that has already been said, and he noted that the Board would also accept 
input via email to the Planning Department.  He stated that correspondence via email would be 
forwarded to each Board member to be read and would be made a part of the record that will be 
considered when a decision is rendered. 

Chairman Clark stated that the public hearing would be continued on September 4, 2019. 

Chairman Clark suggested that a meeting be held between the applicant and the residents, but 
he noted that he cannot force the applicant to do that. 

Attorney Corey Auerbach from Barclay Damon, representing the applicant, stated that a hot mix 
asphalt plant is proposed on an approximately one-acre site and would be located central to an 
approximately 50-acre concrete batch plant.  He stated that this property is located in the M-3 
District, which is the Town’s heaviest industrial district, and the proposal is an expressly permit-
ted use.   

Attorney Auerbach stated that the Planning Board has been provided with information regarding 
how vehicles would access the site and the interplay between the vehicles and the existing 
street network, as well as how this use would relate to existing uses.  He noted that there would 



Town of Hamburg Planning Board Meeting  August 21, 2019 
 

2 
 

be some intermixing of the existing use and proposed use as far as the sharing of facilities. 

Attorney Auerbach stated that he is confident that the Planning Board has been provided docu-
mentation sufficient to make a determination of non-significance pursuant to SEQR and approve 
the proposed Site Plan. 

Attorney Auerbach stated that the proposal has a harmonious relationship with the existing us-
es, and the applicant is confident that there will be maximum safety of vehicular circulation be-
tween the site and the street network, noting that this proposal will not increase the number of 
historic truck trips that previously negotiated the site.  He stated that a capacity analysis study is 
being prepared that will demonstrate that the proposal will not cause any decrease in the level 
of service from the existing roadway network. 

Attorney Auerbach stated that the Planning Board was provided with the specific dimensions of 
the setback from all directions, including from the Village of Hamburg, adjoining properties and 
the roadway network.  He noted that the proposal would be located behind existing buildings in 
the center of the site. 

Attorney Auerbach stated that there is no height limitation in this district, although the maximum 
height proposed for the silo facility for this project is 64 feet.  He noted that a 250-foot self-
support tower, an 80-foot high existing silo and a 90-foot high aggregate storage building cur-
rently exist on the site. 

Attorney Auerbach stated that extensive documentation regarding odor and emissions has been 
provided, noting that the emissions from this project would be strictly regulated by the New York 
State Department of Environmental Conservation (NYSDEC), and the project would be operat-
ed within relevant sound levels permitted in the Town of Hamburg. 

In response to a question from Ms. McCormick, William Doebler, Managing Director of Orion 
Environmental Solutions, LLC stated that the EPA provides emission factors based on historic 
stack testing parameters, so there is a list of constituents for all different kinds of processes.  He 
stated that in the asphalt process, most of the chemicals of concern are semi-volatile com-
pounds, which do not by their nature volatilize very easily, so when odor emissions are mod-
eled, the volatile compounds are looked at, and the one that is most notable from an odor 
standpoint is studied.  He noted that in this case, naphthalene is the compound that is the most 
odorous from the list of compounds that would be emitted, so he assigns the total of all the 
compounds to naphthalene and then model it so that it compounds as a very worst-case sce-
nario.  He further stated that studying levels of naphthalene works well because there is a pub-
lished odor detection threshold for it, and not all volatile compounds have an odor detecting 
threshold.  

In response to a question from Ms. McCormick, Mr. Doebler stated that the emissions of all of 
the volatiles are calculated, and then that number is assigned to naphthalene and then the en-
tire list of volatiles is modeled as naphthalene because it presents a worst-case scenario from 
an odor standpoint. 

The following letter was received from Attorney Auerbach via email on August 21, 2019: 
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Mr. Schawel read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing 
on a proposal by A L Asphalt Corp. to operate a hot mix asphalt plant at 5690 Camp Road.” 

The Public Hearing will be held on August 21, 2019 at 7:00 p.m. in Room 7B of Hamburg Town 
Hall.”   

Chairman Clark declared the public hearing open.  The following people spoke: 

 Megan Comerford, 97 Church Street, stated the following: 
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 Jillian MacDonald, 69 Kenton Place, stated that she believes that the asphalt plant will 
smell and release toxic chemicals into the air and nearby soil, even if the EPA does 
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deem them to be within allowable amounts.  She does not think exposure to any unnec-
essary chemicals for her children is okay, regardless of what the EPA says.  She stated 
that many areas in this and other countries have determined that no habitation should be 

allowed within ½ to one mile from these plants, and there are numerous schools, nursing 

homes and neighborhoods within this range to the proposed plant.  She asked how the 
Town plans to deal with long term health concerns.  She expects that the value of her 
home will be diminished because of the presence of odors from the plant.  She asked if 
residents will be compensated for any loss of value of their homes.  She asked if local 
businesses were notified of this proposal.  She urged the Planning Board to find another 
non chemical-producing usage of this land. 

 Stanley Radon, 53 Kenton Place, stated that a lot of former industrial facilities are being 
reborn, resulting in stronger communities.  He feels that this proposed project will hurt 
existing businesses and will deter people from purchasing homes in the area.  He stated 
that computer models do not work all of the time, and the Middle School is only 1,600 
feet away from the site.  He is concerned that no business will want to re-use the Evans 
Bank building on Sunset Drive because of this proposal.  He respects the fact that the 
use is legal but feels that it is not a good fit.  He asked the Board and the applicant to 
figure out a way that the land can be put to good use and make money.  He feels that 
the project would move Hamburg in the wrong direction.  He asked the Board to require 
an Environmental Impact Study addressing the economic and environmental impacts of 
this proposal.  He asked the Board to not only look at the studies that will be submitted 
by the applicant, but also to review case studies of communities that are living near as-
phalt plants and see what kind of complaints are being fielded regarding air and odors.  

He thinks that the applicant’s information on the Long Environmental Assessment Form 

regarding the amount of hazardous air pollutants that would be generated is grossly un-
derestimated.  He stated that the Board should not only consider the stationary source of 
the plant, but it should also consider the mobile sources of contaminants.   

 Kennedy Calvert, 321 Prospect Avenue, stated that she does not want Hamburg to be-
come like Johnsonburg, PA, which is a town that contains a plant that gives off bad 
odors.   

 Anna-Lesa Calvert, 321 Prospect Avenue, stated that she is afraid that the odors from 
this project will mean her daughter will not be able to walk to school, and she is afraid of 
the chemicals and what they might do to the children.  She worries that people will not 
be able to open their windows because of this project, and she worries about the elderly.  
She asked what the Village and Town would gain from having a hot mix asphalt plant at 
this location.   

 Jeff Davis, 3803 Westview Avenue, stated that his opposition to the project concerns the 
odor from the asphalt plant and equipment, and the odor can be offensive.  He is con-
cerned about the types of vehicles entering and exiting the site, as well as the amount of 
asphalt that would be tracked onto the road.  He hopes that a traffic study is required. 

 Bob Pickel, 317 Prospect, stated that he is concerned about the parts per million of 
emissions that no one can smell or see, and he is concerned about what kind of chemi-
cals would be emitted by the plant.  He stated that the Village is going to have to deal 
with this plant.  He is completely opposed to this project.  He stated that the residents 
need to get the results of any types of testing that is done. 

 Sharon Raymone, 16 Mark Avenue, asked how long ago the zoning code was estab-
lished.  She asked if the applicant is from this community. 
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 Mark Lorquet, Chairman of the Conservation Advisory Board, stated that Town Code 
Section 280-133 states that no use of land shall be permitted the operation of which re-
sults in any dissemination of atmospheric pollutant, noise or odor into any R District, C 
District, M-1 or M-2 zoning district.  He asked what the stack height would be when run-
ning at 100% capacity. 

 Mike Fleckenstein, 3496 Pleasant Avenue, stated that this is not a good idea.  He asked 
if the reports and documents to be provided will be prepared by an independent third 
party.   

 Sandy Wade, 46 Hawkins Avenue, stated that the Village of Hamburg is a community 
anyone wants to enjoy and a sought-after place.  She stated that America is being 
duped by corporations.  She stated that the Town and Village should purchase this 
property and do something there for the community. 

 Village of Hamburg Mayor Tom Moses stated that he has been involved with this com-
munity for many years, and he is proud of the Village.  He feels that the Town is asking 
for trouble if it allows this type of operation.  

 Dana Floriano, 67 North Street, stated that she has worked with the NYSDEC on SEQR, 
and she implored the Planning Board to initiate an environmental impact of this potential 

operation.  She stated that hot mix asphalt plants can produce from 100,000 – 200,000 

tons of asphalt annually, depending on the type of facility, and the EPA has listed multi-
ple emissions associated with hot mix asphalt facilities, so there is a potential to see an 
increase in skin, eye, nose and throat irritants, bronchitis, asthma, pneumonia, allergies, 
etc.  She is concerned that these irritants will impact the children and the elderly the 
most.  She is worried about this proposal being so close to school and senior facilities.   

 Josh Halliman, 222 Union Street, stated that his concern was about any past precedents 
that exist for the proximity to schools.  He stated that this property is hundreds of thou-
sands of dollars behind in taxes currently, so he is concerned that someone who is pro-
posing a potentially volatile facility might not have the funding for it.   

 Laura Hackathorn, Village Trustee, stated that this community has come so far, and she 
is opposed to this proposal. 

Attorney Auerbach stated that there are specific standards that guide Planning Boards and Site 
Plan Review, and those standards relate to the relationship to existing uses, safety of vehicular 
circulation, adequacy of internal traffic circulation and adequacy of landscaping and setbacks.   

Attorney Auerbach stated that many valid and important concerns were raised.  He noted that 

many concerns were related to fear, and the applicant’s goal is to provide information and doc-

umentation to the Planning Board that will allow it to allay those fears.  He stated that studies 
and data will be provided so that Board members will feel comfortable when they are evaluating 
the Site Plan against the criteria in law for which they are charged to review it.   

Mr. Reilly stated that the first step in the review process is SEQR, and once that is completed, 
the Planning Board will have to approve or disapprove the project under the rules of the Site 
Plan law. 

 Lynn Mason, 3033 South Creek Road, stated that there is only one (1) driveway from the 
project site that can be used to access the public road, and no light exists there.  She 
stated that the traffic cannot sustain commercial vehicles pulling out of this site.  She is 
concerned about the environmental, public safety and transportation impacts of this pro-
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posal.  She requested that a traffic study be required that takes into consideration the 
traffic at all times of day, as well as Pleasant Avenue, the intersection of Pierce & Evans 
and the sidewalks going to Legion Drive. 

 Amy Bossert, 5557 Deacon Street, stated that she agrees with the previous comments 
made.  She has environmental and health concerns about this project. 

 Dr. Matt Jackson, 189 East Prospect Avenue, stated that he works with data as a career, 

and studies and other scientific undertakings are tools to guide the Board’s decision, but 

he does not believe that any study will change minds that this is a bad idea.   

 Patrick Healey, 42 Brookwood Drive, asked if the September 4, 2019 public hearing 
could be held in the Town Board room so that the residents can hear better. 

Attorney Auerbach stated that the applicant is the potential lessee of this property for the pur-
poses of bringing forward the proposed project.  He noted that the purpose of the public hearing 
being held is to review and discuss a site plan for which there are specific criteria.  He stated 
that there is a clear disconnect between what the Town of Hamburg permits and what the Plan-
ning Board heard from the residents.   

Attorney Auerbach stated that the proposal is an expressly permitted use in this District, and the 
goal of the Comprehensive Plan is to maintain existing industrial development, as well as reuse 
and expand existing industrial sites.   

Attorney Auerbach stated that through this review process, the applicant intends to provide the 
Planning Board with the documentation it needs to properly evaluate this project.  He stated that 
if, as the Planning Board reviews the Part 2 and Part 3 of the Environmental Assessment Form, 
it requires additional information to facilitate that review, the applicant hopes it will keep an open 
dialog going with the applicant so any additional information may be provided.   

Chairman Clark made a motion, seconded by Mr. Monaco, to table this proposal.  Carried. 

 

Wetzl Senior Apartments - Planning Board discussion of a minor change to the ap-

proved Site Plan 

Attorney Peter Sorgi, representing the applicant, stated that a fence was apparently erected 

without a building permit, and when the applicant was alerted to the fact that a permit was 

not obtained, he went to the Building Department.  He noted that work was stopped on the 

fence at that time.  He stated that the purpose of the fence is to shield Southwestern Boule-

vard traffic and noise. 

In response to a question from Mr. Chapman, Attorney Sorgi stated that the applicant’s wife 

works in his office.  He further stated that he knows that the applicant and his wife are hon-

est people. 

Attorney Sorgi stated that the applicant would be willing to add landscaping in the area of 

the fence and submit a landscaping plan to buffer the view of the fence. 

In response to a question from Mr. Chapman, Attorney Sorgi stated that the senior housing 

project is very much like the Brookview Apartment project that is adjacent to this site (also 

built by the applicant).  He noted that the community building at this site is modeled after the 

existing community building at the adjacent apartment development, which is 1,986 sq.ft. He 
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stated that the apartment complex community building has a footprint of 2,346 sq.ft. be-

cause it includes a garage whose square footage is not included, and the senior housing 

community building is the same footprint (2,346 sq.ft.) without a garage.   

Mr. Chapman clarified that there is 250 sq.ft. of living space in the senior housing communi-

ty building that was not on the approved Site Plan. 

Board members agreed that the fence will be stained to match the buildings and additional 

landscaping will be proposed to break up the monotony of the fence. 

Chairman Clark directed Attorney Sorgi to submit an amended Site Plan with an additional 

landscaping plan that incorporates the approved tree list. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to table this issue.  Carried. 

 

Bryan Ehrhart – Requesting Preliminary Approval of a 30-lot cluster subdivision to be lo-
cated on vacant land, north side of Pleasant Avenue 

Chairman Clark asked Mr. Quinn to provide the following information based on questions raised 
by the Village of Hamburg: 

 He has asked the applicant to speak to the Village Engineer regarding the capacity of 
the Village’s storm drainage system. 

 Between the berm, the drainage and the wetlands that are already on the site, the drain-
age on the site will be controlled and will not negatively impact the properties on 
Brookwood Drive or properties adjacent to this site. 

Chairman Clark asked David Stutz, project engineer, to provide the following information based 
on questions raised by the Village of Hamburg: 

 He spoke to the Village Superintendent of Public Works, Marc Shuttleworth, about 
downstream capacity.  He noted that Mr. Shuttleworth gave him a plan indicating that the 
drainage from the ditch on the west side of the subject parcel runs to a catch basin that 
runs underneath Oak Hill Drive to a creek.  He further stated that the capacity will be re-
stricted by the flow coming out of that catch basin, and that flow will not be increased by 
this project – the retention basin will hold back excess water and then release the same 
amount of water that is currently flowing to the catch basin.  He stated that the entire 
ditch that runs along the west side of the property will be regraded to help improve the 
drainage in that area.   

 The applicant has not decided what type of lighting will be provided.  The applicant will 
work with the Town Engineer regarding the location and type of light standards that will 
be installed. 

 Screening will consist of the berm along the east side of the property, the existing vege-
tation on the north side of the site and a 30-foot buffer is proposed along Pleasant Ave-
nue. 

Chairman Clark asked Mr. Ehrhart to provide the following information based on questions 
raised by the Village of Hamburg: 

 He plans to construct a berm with trees on it that over time will grow to partially screen 
the properties on Brookwood Drive.   
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 He removed the previously proposed walking trail because of concerns from nearby res-
idents. 

 He had three (3) test holes dug, and trace amounts of petroleum-based products were 
found in that soil.  No additional remediation was warranted.   

 As he builds the homes, he is required to do soil borings at each home lot to insure that 
there is sufficient material for construction.   

 If any excess or unsuitable material is found at the site during construction, a permit 
would be obtained to remove it. 

 If any material is found that must be remediated, he will take it off site to an approved lo-
cation (required by law). 

It was determined that no one at the meeting knew when the subject property was zoned R-1. 

Village Trustee Laura Hackathorn stated that her concern is any negative effects this subdivi-
sion would have on the residents’ back yards and properties in the area.  She asked what the 
Town allowed to be buried on this site previously.   

Chairman Clark explained to Trustee Hackathorn that the applicant had soil borings dug and the 
soil tested. 

Village of Hamburg Mayor Moses stated that the reports from the engineering company that 
studied the dumped debris should be obtained and reviewed.    

Mr. Ehrhart stated that he will build the subdivision in phases, and he will not construct a home 
until he has a buyer for it.  He further stated that the roads will be constructed in phases, as 
well, and will not be constructed until he knows that he has buyers for the homes on those 
roads. 

Ms. McCormick made the following motion regarding SEQR, seconded by Mr. Chapman: 

“Whereas, the Town of Hamburg Planning Department received a Cluster Subdivision Applica-
tion from Brian Ehrhart for the construction of a 30-lot cluster development to be located on the 
north side of Pleasant Avenue; and 

Whereas, the Town of Hamburg Planning Board initiated the SEQR Coordinated Review Pro-
cess and received input from Town departments, County departments, State departments and 
professional planning consultants; and 

Whereas, the Town of Hamburg Planning Board held the required public hearing on July 17, 
2019; and 

Whereas, the Town of Hamburg Planning Board has reviewed the EAF submitted by the appli-
cant, received input from the Planning Department, received written and verbal comments from 
the general public and received additional project information submitted by the applicant; and  

Whereas, the Town of Hamburg Planning Board has considered the Town of Hamburg’s adopt-
ed Comprehensive Plan and reviewed the Town Code; and  

Whereas, in accordance with Part 617 of the implementing regulations pertaining to Article 8 
(State Environmental Quality Review Act - SEQRA) of the Environmental Conservation Law, the 
Town of Hamburg Planning Board has reviewed Part 1 of the FEAF and has completed Parts 2 
and 3 of the FEAF and reviewed the criteria for determining significance in accordance with 
Section 617.7 of SEQR. 

Now, Therefore Be It Resolved, the Town of Hamburg Planning Board has determined that the 
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proposed project will not significantly adversely affect the natural resources of the State and/or 
the health, safety, and welfare of the public and is consistent with social and economic consid-
erations and therefore issues a Negative Declaration in accordance with Section 617.7 of 
SEQR; and 

Be It Further Resolved That, the Town of Hamburg Planning Board Chairperson is author-

ized to sign the Full Environmental Assessment Form (FEAF Parts 1, 2, and 3).” 

Carried. 

Ms. McCormick made the following motion, seconded by Mr. Geraci: 

“Whereas, the Town of Hamburg has received a subdivision application from Brian Ehrhart to 
subdivide the property on the north side of Pleasant Avenue into thirty (30) clustered single 
family home lots, as depicted on the attached preliminary plat prepared by Studio T3 dated 
MM/DD/19; and 

Whereas, the Planning Board, acting as SEQR Lead Agency, in accordance with the New York 
SEQR law and the SEQR Regulations contained in 6 NYCRR Part 617, has issued a Negative 
Declaration; and  

Whereas, the Hamburg Planning Board, following the Town of Hamburg procedures for prelimi-
nary subdivision approval has held the required public hearing on July 17, 2019, and received 
comments from the public; and 

Whereas, the Hamburg Planning Board has reviewed the Subdivision Application and materials 
submitted by the applicant against the subdivision requirements of the Town, the input received 
from various agencies and the public and the Negative Declaration that was issued; and 

Whereas, based on these reviews the Planning Board requested additional information on wet-
lands, the fill material on the site (testing), traffic issues and screening/landscaping; and 
 
Whereas, the Hamburg Planning Board, based on these reviews and revisions made through-
out the project review, and input received from Town departments, has found that the proposed 
Subdivision is in accordance with Town Subdivision requirements and the purposes of Chapter 
230 of Hamburg Town Code, and therefore wishes to approve the preliminary subdivision plat. 
 
Now, Therefore, Be It Resolved, that the Hamburg Planning Board hereby issues Preliminary 
Subdivision Approval in accordance with Chapter 230, with the following conditions:  
 

1. Approval is contingent upon the Engineering Department comment letter dated 
August 21, 2019. 
 

2. The Planning Board has determined that the subdivision will impact recreation in 
the Town, but no additional suitable lands are available at the site and therefore 
will require a recreation fee in lieu of dedicating land to the Town. 

 
3. In accordance with Town Subdivision requirements, sidewalks shall be required 

as shown on the Site Plan dated July 17, 2019. 
 

4. Conservation easements and deed restrictions (to be approved by the Town of 
Hamburg Legal department) in the name of the Town of Hamburg shall be final-
ized in accordance with the Planning Board’s direction (as illustrated on the Plan)  
and put in place at the time of Final Plat approval. 
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5. In accordance with the Town’s subdivision regulations and as stipulated by the 

Hamburg Traffic Safety Advisory Board, all required traffic signage and control 
devices shall be installed at the cost of the developer, utilities shall be under-
ground and street trees shall be planted per the Town Code. 

 
6. Lighting used for street lights will be the shortest height available and allowable 

by the Town Code and approved by the Town Engineer. 
 

7. Town Planner will request records from the State on materials placed on site as 
part of the Route 62 project and will provide to the applicant and the Town. 

 

Be It Further Resolved, that the Hamburg Planning Board Chairman is authorized to sign the 
Preliminary Plat, once the Town Engineer signs off on the Plat.” 

Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

OTHER BUSINESS  

Mrs. desJardins stated that Mr. Christopher Jablonski owns two (2) adjacent 9,120 sq.ft. build-
ing lots in the R-2 District, and he would like to remove the trees on both lots in order to market 
them. 

Chairman Clark stated that Roger Gibson, Supervising Code Enforcement Official, indicated 
that this tree cutting falls under a section of the Town Code that requires Planning Board and 
Conservation Advisory Board (CAB) approval.  He noted that this happens very often and asked 
Board members to consider whether the Planning Board should review tree cutting requests 
such as this.   

Mrs. desJardins stated that she and Mr. Gibson met with Mark Lorquet, CAB Chairman, who 
indicated that his Board has no jurisdiction over tree cutting on individual lots such as these. 

It was determined that each lot is less than ¼ acre in size. 

Mark Lorquet, CAB Chairman, stated that the CAB has no jurisdiction over R-2 lots as far as 
clear cutting trees in that District.  He noted that the property owner has not submitted any ap-
plications to construct homes on these lots.  He stated that he would recommend that some 
trees be saved at the rear of the lots. 

Board members agreed to review the Town Code and discuss this under Other Business at the 

Board’s next meeting. 

 

 

 

Ms. McCormick made a motion, seconded by Mr. Chapman, to approve the minutes of August 
7, 2019.  As the vote on the motion was six (6) ayes and one (1) abstention (Chairman Clark), 
the motion passed.  Carried. 

Ms. McCormick made a motion, seconded by Mr. Geraci, to adjourn the meeting.  Carried. 
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The meeting was adjourned at 9:30 P.M.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        

. 

Respectfully submitted, 

Doug Schawel, Secretary 

August 29, 2019 


