
September 23, 2019 Town Board Meeting Hamburg, New York

1. Roll Call

TOWN BOARD MEMBERS PRESENT:
 
James M. Shaw Supervisor
Thomas Best, Jr. Councilman
Elizabeth Farrell Councilwoman
Michael Mosey Councilman
Michael Petrie Councilman
 
ALSO PRESENT: Catherine Rybczynski, Town Clerk; Steven Walters, Town Attorney; Gregory Wickett,
Chief of Police; Pat Ryan, Director of Buildings and Grounds; Michael Quinn, Engineering Consultant; Alissa
Pielaszkiewicz, Personnel Clerk; Christopher Hull, Director
of Community Development; Kimberly Sessanna, Assistant Accountant; Martin Denecke, Director Recreation,
Youth, and Senior Services; Jerry Giglio, Coordinator of Traffic Safety; Sean Crotty, Senior Public Safety
Dispatcher; Drew Riley, Planning Consultant; Paul Ryerse, Code Enforcement;

2. Pledge of Allegiance

3. Brewery/ Winery Code Amendment - PUBLIC HEARING
LEGAL NOTICE TOWN OF HAMBURG

NOTICE OF PUBLIC HEARING
 

 
            PLEASE TAKE NOTICE that there has been presented to the Town Board on September 9,
2019, pursuant to the Municipal Home Rule Law, a proposed local law, to be known as proposed local
law #12, 2019; said local law provides for amendments to the Town Code of the Town of Hamburg;
specifically Chapter 280 - Zoning. The proposed amendments are in accordance with recommendations
of the Town of Hamburg Code Review Committee. The amendments can be described as follows:
 

Amend Chapter 280 (Zoning), Article VI, Section 280-17.A (13) by adding a new item “(h) Craft
Winery (not associated with an active farm/vineyard)”, and
 
Amend Chapter 280 (Zoning), Article VI to allow wineries by special use permit in the RA district,
and amend Article XLVI by adding a new section 280-326.4. “Craft Winery”, and
 
Amend Chapter 280 (Zoning), Article XLIX, Definitions and Word Usage, as follows:
 
Add a new definition under Section 280-342; Craft Winery.
  
 Amend Chapter 280 (Zoning), Article XLVI, Special use permits, Section 280-326.3B:
 
 By removing criteria concerning growing crops on-site     
  

            THEREFORE, pursuant to the statutes and the provisions of the Municipal Home Rule Law, the
Town Board of the Town of Hamburg will hold a public hearing on September 23, 2019 at 8:00 p.m.
(local time), at which time all interested persons may be heard.
 
                                                                                                                            
Dated: September 5, 2019                  Catherine Rybczynski
                                                            Town Clerk
                                                            Town of Hamburg
 
 
Moved: Shaw
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On a motion of Supervisor Shaw, seconded by Councilman Farrell, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0
No public comment during public hearing.

______________________________________________________________________________

4. Rezoning Bayview Vacant Land - Legal Notice PUBLIC HEARING
LEGAL NOTICE

                                          TOWN OF HAMBURG
 
 
            PLEASE TAKE NOTICE that there has been presented to the Town Board on  August 19,
2019, pursuant to the Municipal Home Rule Law, a proposed local law to be known as proposed local
law #11, 2019; said local law provides for the amendment of Local Law #10, 1986, Chapter 280,entitled
“Zoning”, and provides substantially as follows:
 
For the adoption of an amendment to said Zoning Code to rezone 4.2 acres of vacant land located on
Bayview Road, west of Riley Boulevard from C-2 (General Commercial District) to R-3 (Multifamily
District) or NC (Neighborhood Commercial) if the Town prefers, in order to construct a three-story up to
60-unit multifamily housing development with 34 parking spaces and a small outdoor courtyard. 
 
            THEREFORE, pursuant to the statutes and the provisions of the Municipal Home Rule Law, the
Town Board of the Town of Hamburg will hold a public hearing on September 23, 2019 at 8:00 p.m.
(local time), at which time all interested persons may be heard.
 
Dated: September 5, 2019                                                                 
 
Catherine Rybczynski                                 
 Town Clerk
Town of Hamburg
 
Moved: Shaw

On a motion of Supervisor Shaw, seconded by Councilman Farrell, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0
Aspire Public Hearing Speakers
 
1.     Mr. Steve Ricca, Legal Counsel for Aspire, explained that the proposed project is a joint venture between
Aspire and CHN Housing Partners.  To date the project has been vetted before the Code Review Committee
and multiple Planning Board meetings.  Studies and evidence has been presented regarding traffic, parking, site
access, sidewalks, etc.  The Planning Board voted to forward the proposal to the Town Board for a public
hearing along with the recommendation to accept an "NC" zoning designation.  Asking that the Town Board
allow the project to move forward by issuing a Negative Declaration on SEQR.  Doing so would not
automatically translate into approval of the project, but rather allow it to progress to requesting site plan approval
and possible a variance from the Zoning Board of Appeals.
 
The proposal calls for sixty (60) multifamily housing units of which 25% will be for individuals or families of
those with developmental or physical limitations (Down's syndrome, autism, multiple sclerosis, etc.) and the
balance for low income individuals or families with an income level of $27K - $46K per annum.  It will occupy a
4.2 acre parcel and be a $14 million investment that will result in PILOT payments of approximately $26K -
$39K annually over the life of the 15 year agreement.
 
Mr. Ricca enumerated many of the stated reasons residents have stated to oppose the project by leading off with
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the statement, "Low Income is not a dirty word" and rebutting them in turn.  He pointed out that those who meet
the income criteria are day care workers, bus drivers and have the same right to live nearby the neighboring
schools as those with higher incomes.
 
Mr. RIcca referred to the town comprehensive plan revised in 2008 as stating the need for multifamily, affordable
housing and that Hamburg has a limited area for such projects.  It further states that in the plan that the growth of
diverse populations should be encouraged.  Also, it was pointed out that Hamburg is one of the few towns in the
area to adopt a Municipal Fair Housing Law.  Also, during conversations with representatives from the Hamburg
Community Development Agency no indication was made that the need for low income affordable housing had
waned since 2008.
 
Additional reasons include traffic, parking, missing out on future commercial use, lack of sidewalks, impact on
schools, and sewers.  Mr. Ricca pointed out that a traffic study has been conducted and will be addressed in a
few moments.  In regards to parking he pointed out that 34 spots are currently slated for the site because of the
low vehicle ownership rate for low income and disabled persons.  He also stated that additional parking may be
provided (up to 60) if necessary.  Mr. Ricca stressed that the "NC" zoning designation would still allow for
commercial use and not preclude further commercial development.  Sidewalks will be placed along the edge of
the property helping to alleviate the concern that they are not available.  Multiple points were highlighted
regarding the claim that the project would have an adverse impact on schools by pointing out that enrollment in
Frontier High School has steadily been declining, that tax dollars would be generated for the school district
(PILOT), and that the sixty (60) units is not an overwhelming number and not all units will have children residing
within them.  The sewers are under the jurisdiction of Erie County and will require a study be conducted and
Aspire will comply fully with all stipulations.
 
Mr. Ricca concluded his presentation by introducing Amy McGuire to present the findings of a traffic study
commissioned by the applicant for the project. 
 
2.     Ms. McGuire stated that the new trips generated by the development would equal approximately 20 per
hour and result in a negligible impact on traffic flow.  Traffic patterns fluctuates daily by approximately 10%,
more than the impact estimated by the proposed housing project.  In contrast a commercial development such as
a fast food restaurant could generate 65 new trips per hour and a gas station and car wash may generate 100 or
more trips per hour.  The impact of the proposed project will be significantly less.
 
3.     Edward Kuwik - 4230 Tisbury Lane: Mr. Kuwik detailed information gained through conversations with
various entities or individuals.  Erie County Traffic Safety (Bayview is a county owned road) told him that a
traffic study had not been submitted to the Erie County Highway Department.  Mr. Kuwik stated he had a
conversation with Richard Hughes, Ed.D., Superintendent, Frontier Central School District and was told by Dr.
Hughes that he did not support the Aspire project and that the school has had sewer issues since the
construction of apartments on Southwestern Blvd.  Mr. Kuwik also stated that Geoff Szymanski, Mayor, City
of Lackawanna, expressed frustration over the number of police (125) and fire (133) calls at the Ridgeway
apartments over the course of one year.  The Ridgeway apartments are also an Aspire run complex consisting of
32 units (25%/75% developmental disabilities/low income).
 
4.     John Fergen - 4232 Tisbury Lane: Mr. Fergen and Mr. Kuwik conducted a count of houses and cars in the
neighborhoods around the proposed site and opposes the project because he feels the roadways are already too
dangerous.  Regardless of the outcome of the Aspire request he would like to see a stop sign at Berkley and
Tisbury.
 
5.     Claire Safe - 4231 Tisbury Lane:  Presented evidence gathered by neighbor, Mr. Kuwik, concerning traffic
and parking at and surrounding the Hamburg Senior Center.
 
6.     Donna Kogut - 4138 Middleham Park Ave.: Presented data from study conducted by C & F Company
relative to traffic flow and peak hours of traffic generated as a result of Frontier High School and Big Tree
Elementary.  The study was dated 7/15/2019 and relied on data gathered in 2015.
 
7.     James Mesel - 4142 Middleham Park Ave.: Opposed.  Cites heavy traffic flow already in the area
and dangerous conditions for pedestrians.  Also believes the project will adversely affect property values. 
Would like to see other sites, such as McKinley Mall, Town Hall Plaza, and Franciscan Center, considered for
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such uses.  Would like to see the area remain green space.
 
8.     Suzanne Eagan - 3921 Brian Court: Opposed 1. Because of safety concerns over the lack of sidewalks and
crosswalks creating a hazardous situation during the winter.  2. No other elementary school in town has low-
income rental complex located nearby. 3. Other areas in town are zoned for this type of project. 4. Violates the
law because it doesn't meet the zoning and "introduces adults with known intellectual and developmental
disabilities right next to an elementary school at a time when our kids have to practice active shooter drills."
 
9.     Susan Nealon - 4331 J2 Berkley Square: Opposed.  Against original intent of Town Comprehensive Plan
and will set a precedent.  Concerned about safety because of lack of sidewalks and the need to cross the street
for bus service.  Claims there are too many apartments in town already.  Concerned about the close proximity
and danger to school children. 
 
10.   Guy Delregno - 4228 Tisbury Lane: Opposes project.  Has lived in the area for 10 years and seen an
increase in traffic, accidents, and others cutting through neighborhoods.  Also stated that he spoke with realtors
who said his property value will decrease. Further stated that the costs to the town would be greater than any
gain.
 
11.   Jim Voye - 4137 Chatham Drive: Opposed.  Asked if Aspire owned the property to which Mr. Ricca
replied that they did not.  He followed up by suggesting that Aspire would not lose money if the rezoning was
not approved to which Mr. Ricca responded that Aspire would indeed lose money.  They have invested in legal
work, site plans, drawings, traffic studies, etc.  Mr. Voye then stated that many sports teams (football,
swimming, tennis, etc.) play at the high school and junior high creating traffic after school hours.  There are also
adult education course, student performances and other extracurricular activities during evening hours.
 
12.   Richard Pasternak - 4559 Buckingham Lane:  Enumerated the apartment complexes built within the last 20
years and pointed out that more are coming at the former Immaculata High School and Franciscan Sisters of St.
Joseph campuses.  Claims there are 1245 apartment units already within a 1 mile radius of his home.  Too many
apartments already and the land is not zoned for them.
 
13.   Francis Mielcarek - 4140 Stockton: Opposed.  Likes Aspire, but "this is the wrong spot...How is this
benefitting Us? Hamburg?"  States that the money for the project is "our" money coming from low income tax
credits, state office of disabilities, etc.  Asked what kind of revenue would the project bring to Hamburg and
answers, "None."  Goes on to say it will be a drain on the town and require more police, fire, traffic control, etc.
 
14.   Eric Burrows - 4165 Glenwillow Drive: Opposed.  Concerned about direct access to the High School and
Elementary school because there are a "lot of creeps, a lot of freaks" in this world.  Concerned that the
additional parcels will also be used for apartments creating a greater threat to the schools.
 
15.  Melissa Burrows - 4165 Glenwillow Drive: Opposed.  Apologized for the information included on original
fliers, but had very little information to use and changed them as soon as additional information was available. 
Concerned with student safety citing the current need for active shooter and shelter in place drills.  Asked that
Dr. Hughes letter be given the utmost consideration.  Supervisor Shaw stated that each town board member had
a copy and that it will be considered.
 
16.  Jim Crosby: Opposed.
 
17.  David Stellrecht - 4270 Sheva Lane:  Opposed. Does not want a precedent set for other parcels. Does not
fit the area or compliment the character of the area.  Concerned about taxes increasing.
 
18.  Sue Stellrecht - 4270 Sheva Lane:  Opposed.  Addressed Aspire directly to advocate for the people "that
you say you are advocates for at this time."  Spoke about the dangers of not having sidewalks, the difficulty of
using the bus stop on South Park, especially in the winter. 
 
19.  Sean Connolly - 4911 Bernadette Drive: Opposed. Concerned about traffic because of the new apartments
on Southwestern and South Park.  Ask that any decision about rezoning wait until the new comprehensive plan
has been completed.  Hamburg is already friendly toward affordable housing with the 2nd highest number of
units in WNY and been a leader in the area of affordable housing.
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20.  Joyce Donatelli - 3264 Queens Lane:  Supports.  The reason we live in Hamburg is so our son would get a
great education.  Son has Down's syndrome and they wanted to be able to make sure he could live
independently.  Ms. Donatelli stated that it was very difficult to listen to some of the comments being said earlier
in the evening and it made her feel embarrassed for the first time in 23 years of living in Hamburg.  Finding
housing for those with disabilities is very difficult.  The comments about shooters were offensive as a parent of a
child with Down's syndrome.
 
21.  Mr. Donatelli - 3264 Queens Lane:  Supports.  Aspire was very helpful in finding housing for their son, but
it is in Amherst.  Would like to have him closer to home.  It is very hard to find housing for persons with
disabilities.  Trusts in Aspire's judgment on choosing the site.
 
22.  Traci Lee Lisczak - Holiday Lane, Hamburg:  Supports.  Lives in group home, has back problems and
Cerebral Palsy. 
 
23.  Nancy Kong - Holiday Lane, Hamburg:  Supports.  Lives in the same group home as previous speaker. 
Supports the Aspire project. (Much of what she said was inaudible on the recording).
 
24.  Richard Cannon - 137 Holiday Lane:   Supports.  We have fought for years to get out of the stereotypical
setting and have somewhere to go.  Asked the crowd rhetorically where they would go if they had a disability
and no one to take care of them?  Finished by saying, "We won't contaminate the area the way I've heard some
people talk tonight."
 
25.  Craig Blersch - 4900 McKinley:  Chief of Big Tree Vol. Fire Co.  Opposed.  Stated that Big Tree Vol. Fire
Co. is all volunteer, covers a 5 square mile area, typically respond to 1200-1300 calls annually.  He cited the
number of new apartment complexes and the number of proposed and future ones as adding a strain on
resources and available personnel.  He continued by saying that the plans Helen Hanes showed him earlier in the
evening were not compliant with the current fire code. 
 
Ms. Hanes responded that they are eager to work with the Chief and Fire Company to bring the site plan up to
code and to work together to make sure they meet all fire code requirements.
 
Chief Blersch replied that he would like to see more plans, more than one page, and examine the plans to ensure
access to all areas of the property, sprinkler systems, fire hydrants, etc.
Opposition is because of the location and proximity to additional apartments.
 
26.  Mary Ann Lysded - 4331 Berkley H-1:  Parent of an adult handicapped daughter who was injured thirty (30)
years ago in an automobile accident.  Aspire has done a great job for her daughter, definitely needs additional
housing opportunities and she would love to have her daughter be able to live more closely to her, but believes
the location and the lack of sidewalks, and traffic make the location too dangerous for pedestrians.
 
27.  Dennis Bolton -  Berkley Square:  Opposed.  Speaking on behalf of seniors who use the Senior Center. 
Mr. Bolton states that he has encountered dangerous driving conditions and limited parking at the Senior Center.
 
28.  Helen Hanes - Aspire of WNY, Vice President of Community Living:  Began by thanking everyone for
coming out and for their comments, especially those regarding the sidewalks.  She has been looking into the
issue already and will continue to do so.  Next, she addressed the comments from multiple speakers earlier in the
evening who spoke about student safety and referenced school shootings or shooters, lockdowns, etc.  Ms.
Hanes stated that those with intellectual and developmental disabilities are far more likely to be victims rather than
perpetrators of crimes and do not have access to firearms (at this time Ms. Hanes is interrupted by the crowd
shouting out comments).  Supervisor Shaw interjects to restore order. 
 
Ms. Hanes lists various occupations in Hamburg and the salary of each, they are as follows;
Frontier Buss Aide - $18K - 427K; CNA at Elderwood - $25K; Day Care Worker - $25K - $33K; Cook at
Elderwood - $25K; Food Service Worker - $25K - $33K; McKinley Mall Maintenance Worker $14.50/hour;
Sunrise Laundry Worker $12.50/hour.  Ms. Hanes states after a comment shouted from the crowd about
"paying my own way" that each of the 75% in the income based housing will also pay their own way. be gainfully
employed, and work.  Supervisor Shaw once again has to restore order.
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Councilman Best asked, Why this property and not another with the proper zoning already in place?  Ms. Hanes
replies that she reached out to property owners of land that is properly zoned and located on a bus route, a
critical feature of any housing project of this type, and they were unwilling to sell.
 
Supervisor Shaw thanked everyone for their attendance, participation and comments prior to making a motion to
close and asking for a second (Councilwoman Farrell provided the second to close the public hearing.
 
 
                                                                       
 
 

______________________________________________________________________________

5. Minutes of Previous Meeting
RESOLVED, the Town Board adopt the minutes of the following meetings:
 
09/09/2019 - Work Session
09/09/2019 - Town Board Meeting
 
Moved: Best

On a motion of Councilman Best, seconded by Councilman Mosey, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

6. JCAP Grant
Resolved, that the Town Board authorizes the Hamburg Town Justice Court to apply for the 2019-2020
Justice Court Assistance Program (JCAP) Grant, for the improvements to the Court Office, the
maximum JCAP award is $30,000.00.
 
Moved: Best

On a motion of Councilman Best, seconded by Councilman Farrell, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

7. OUT OF TOWN TRAVEL
RESOLVED,  the Town Board authorize Lieutenant Jeffrey Lavelle and Police Officer Joshua Eagan, to
attend an Investigation of Motorcycle Crashes Course, to be held in Jacksonville, Florida, November 17,
2019 - November 22, 2019.
 
                      Cost of Course:                       $1,590.00
                      Hotel:                                           673.00
                      Meals: 6days @ $40.00 x 2         480.00
                      Rental Car:                                  184.00
                      AirFare:                                        849.00
                      Misc. Expenses                           100.00
 
                                        TOTAL:                 $3,876.00
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Money is available in account B3120.492.
 
Moved: Best

On a motion of Councilman Best, seconded by Councilman Mosey, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

8. Scranton Volunteer Fire Company
RESOLVED, that the Town Board approve the membership to Scranton Volunteer Fire Co. for the
individual as follows:  
 
Austin Thomas
3981 Garfield Ave
Hamburg, NY 14075
 
Moved: Shaw

On a motion of Supervisor Shaw, seconded by Councilman Best, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

9. Authorize the Supervisor to sign the CACFP Agreement
Whereas, the agreement between the State of New York and the Sponsor Agency (Hamburg Adult Day
Services) of Day Care Centers was recently updated to include the Civil Rights Assurance statement
which is required by Federal regulations;
 
Whereas, each organization that participates in the CACFP (Child and Adult Care Food Program) must
have a signed copy of the revised agreement on file;
 
Now therefore, be it resolved the attached agreement be signed by the Chairman of the Board of
Directors (Supervisor) and returned to CACFP by September 30,2019;
 
Be it further resolved, that the Town Attorney has examined and determined the agreement can be
forwarded to the Supervisor's Office for the proper authorization.
 
Moved: Farrell

On a motion of Councilman Farrell, seconded by Councilman Mosey, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

10. Youth Development Training Conference
Be it resolved, the Town Board approve the out of town travel request by Youth Bureau staff Martin
Denecke (Director) and Nicole Dayka (at Risk Youth Coordinator) for the Association of NYS Youth
Bureaus 2019 Youth Development Training Conference in Albany, NY. 
 
The event is scheduled for October 7-8 in Albany, NY.  Approximate costs for the conference include the
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following items:
 
Conference Registration - 1 @ $125* = $125
Hotel Accomodations -      2 @ $179** = $358
Meals (some included) -    2 @ $80 =  $160
Mileage -                            600@ .50 = $300
Toll/Misc. -                                          = $32
TOTAL-                                            = $975.00
 
* One of the two registration is free as a member agency  of the ANYSYB.
** Applying for a scholarship for one of the rooms.  We anticipate savign an additional $179.
 
Funding is available in account A.1970.0492
 
Moved: Mosey

On a motion of Councilman Mosey, seconded by Councilman Farrell, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

11. October Taylor Road Waivers
Request a Resolution from the Town Board authorizing alcohol waivers for the following October 2019
Taylor Road rentals:
 
10/4/2019        10/5/2019        10/6/2019        10/7/2019       
10/11/2019      10/12/2019      10/13/2019      10/17/2019      10/18/2019   10/19/2019        10/20/2019   
10/24/2019      10/25/2019      10/26/2019
10/27/19            10/31/2019
 
 Moved: Mosey

On a motion of Councilman Mosey, seconded by Councilman Best, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

12. Traffic Safety Advisory Board
Be It Resolved, Upon recommendation of the Traffic Safety Advisory Board, and in accordance with
the Federal and New York State Manual Of Traffic Control Devices, that the Buildings and Grounds
Department be directed to install and maintain the following signage:
 
1. R5-10C No Trucks Sign with supplementary R7-3X Except Local Delivery on Hoover Rd. @ its
Northeast corner with Bayview Rd. and its Southeast corner with state route 5.
 
2.R2-6C Town Speed Limit 30MPH signs on Smith Rd. Between Pleasant Ave.and Lakeview Rd.
 
3. W17-1C Speed Bump Sign with Advisory Speed Plaque be installed on North Street entrance to the
Penn-Dixie Fossil Park & Nature Reserve. Also additional seasonal speed bumps and signage may be
installed on  Caitlin Terrace as deemed required by Traffic Safety Advisory Board.     
 
Moved: Best

On a motion of Councilman Best, seconded by Councilman Farrell, the following resolution was 
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ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

13. Blasdell CDBG Bid Award
WHEREAS, On August 21, 2019 the Department of Community Development advertised a bid for the
2019 Village of Blasdell - Miller Avenue Infrastructure project, and

WHEREAS, the bids were opened on Wednesday, September 18, 2019 at 11:00 a.m. and subsequently
reviewed by the Department of Community Development, representatives of the Village of Blasdell and
their engineering firm, Wendel and

WHEREAS, the following contractors submitted bids for the project:
E&R General Construction, Inc. $53,865.00

NOW THEREFORE BE IT RESOLVED that the based upon the recommendation of the Department
of Community Development, the Village of Blasdell, and Wendel, their engineering firm, the Hamburg
Town Board authorize the Department of Community Development to accept the bid of and enter into a
contract with E & R General Construction, Inc. to complete the 2019 Village of Blasdell – Miller Avenue
Infrastructure project.  Funding for the contract in the amount of $53,865 is available in CD 45 8662.354.
 
Moved: Shaw

On a motion of Supervisor Shaw, seconded by Councilman Farrell, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

14. CDBG RFP Award
BE IT RESOLVED, that the Hamburg Town Board authorize the Department of Community
Development to enter into a contract with “Lewis Design Solutions Architecture, LLC” based upon their
response to the Request for Proposals (RFP) issued by the Department of Community Development for
Architectural/Engineering Services for ADA accessibility work at the town beach/park.  The RFP’s were
opened on Wednesday, September 18, 2019 at 11:00 a.m. and subsequently reviewed by the Department
of Community Development.  The following proposals were submitted for review:

Lewis Design Solutions Architecture, LLC                                 $16,735.00
APEX Architecture, PLLC                                                          $33,000.00
EI Team Architecture, Engineering, Planning & Construction   $171,145.50

Funding in the amount of $16,735.00 for this contract is available within the CD 45 8662.362.
 
Moved Shaw:

On a motion of Supervisor Shaw, seconded by Councilman Mosey, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

15. PRE-HOSPITAL EMERGENCY MEDICAL SERVICE RFP
September 23, 2019
Supervisor Shaw
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            BE IT RESOLVED that the Hamburg Town Board authorize the Town Attorney to send out a
Request for Proposals entitled:  
 

Town of Hamburg, Erie County, New York
Request For Proposals For

 
 PRE-HOSPITAL EMERGENCY MEDICAL SERVICE

FOR
TOWN OF HAMBURG.

 
            Request for Proposals are to be submitted to the Town Attorney no later than October 24, 2019
at 11:00 a.m.
 
            The request for proposals is attached.
 
Moved: Shaw

On a motion of Supervisor Shaw, seconded by Councilman Farrell, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

16. PAF-Buildings & Grounds
BE IT RESOLVED , that the Town Board approve the hiring and termination of the following personnel
in the Buildings & Grounds Dept.
 
Moved: Farrell

On a motion of Councilman Farrell, seconded by Councilman Mosey, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

17. Remove Resolutions 13 & 14 from the Table of Meeting Minutes of 09/09/2019
BE IT RESOLVED, that the Town Board does hereby remove from the table Resolutions 13 & 14
("Fitness Park Installation Resolution #1" and "Agreement for Installation of fitness equipment")  from
the Town Board meeting minutes of September 9, 2019 and presently items 18 & 19 ("Outdoor Fitness
Park Installation #1" and "Outdoor Fitness Park #2") on the present Agenda for consideration.
 
Moved:  Mosey

On a motion of Councilman Mosey, seconded by Supervisor Shaw, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

18. Outdoor Fitness Park Installation #1
BE IT RESOLVED, the Town Board enter into an agreement with Grasshopperz, Inc.  for the
installation of outdoor fitness equipment scheduled to be placed at the Hamburg Recreation Center (Nike

September 23, 2019 page 10



Base).  The primary funding for this new outdoor fitness feature has been raised by Danielle Pietrocarlo
Nyhart, owner of the DaniFit studio in Woodlawn.  Ms. Nyhart will be donating the equipment and part of
the installation fee for this project.  The agreement with Grasshopperz, Inc.  will be contingent on
certificate of insurance that meets the Town's requirements.  
 
Moved: Mosey

On a motion of Councilman Mosey, seconded by Councilman Best, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

19. Outdoor Fitness Park #2
BE IT RESOLVED, the Town Board approve the development of the proposed outdoor fitness park
to be installed a the Hamburg Recreation Center (Nike Base).  The primary funding ($20,000) for this
initiative has been raised by Danielle Pietrocarlo Nyhart who will be donating the proceeds toward the
completion of the project.  The Town's portion of the project will be $5,000.  Funds are available in
account H22.7141.0303.0700 (General Improvements).
 
Moved: Mosey

On a motion of Councilman Mosey, seconded by Councilman Farrell, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

20. PAF-Yth.,Rec. & Sr's. 9/23/19
BE IT RESOLVED, that the Town Board approve the termination and hiring of personnel for the
Youth, Recreation and Senior Services Dept. as follows:
 
MOVED:  Mosey

On a motion of Councilman Mosey, seconded by Councilman Best, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

21. Recoveries and Sales Budget Adjustment
WHEREAS, the Town of Hamburg receives insurance proceeds, rental income, and reimbursements for
services from time to time and,
 
WHEREAS, the use of these funds has been recommended by the respective department and,
 
WHEREAS, these items are not included in the 2019 budget.
 
NOW, THEREFORE BE IT RESOLVED, that the Town Board approves the receipt of the
following monies and approves a budget amendment to the revenue and expenditure accounts as follows:
 
Moved: Shaw
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On a motion of Supervisor Shaw, seconded by Councilman Petrie, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

22. Grants and Donations Budget Adjustment
WHEREAS, the Town of Hamburg receives grants and donations from time to time and,
 
WHEREAS, the use of these funds has been determined by the granting agency/donor and,
 
WHEREAS, these items are not included in the 2019 budget.
 
NOW, THEREFORE BE IT RESOLVED, that the Town Board approves the receipt of the
following monies and approves a budget amendment to the revenue and expenditure accounts as follows:
 
Moved: Shaw
 

 
Moved: Shaw

On a motion of Supervisor Shaw, seconded by Councilman Mosey, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

23. Approve Traffic Safety/ Speed Study Clark Street
WHEREAS, anecdotal evidence suggests that there has been an inordinate number of accidents on
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Clark Street east of McKinley Parkway as vehicles approach the dip in that roadway and the s-curve
which extends past Marie Drive intersecting Clark Street; and
 
WHEREAS, the most recent traffic mishap involved an accident wherein an automobile struck the home
of Mark and Carolyn DellaNeve after its driver lost control of his vehicle as it proceeded through the s-
curve; and
 
WHEREAS, NYSDOT, Sec. 1662-a of the NYS Vehicle and Traffic Law affords the Town of
Hamburg the ability to set posted speed limits on County Roads; and
 
WHEREAS, in accordance with the Manual on Uniform Traffic Control Devices for streets and
highways, the Town must conduct an engineering speed study to insure that the proper speed limits are
posted;
 
NOW THEREFORE BE IT
 
RESOLVED, that the Town Board of the Town of Hamburg requests that the Traffic Safety Engineer
of Erie County Highways/Department of Public Works conduct an engineering speed study along this
County corridor to determine whether the posted speed limit should be adjusted to fit current traffic
conditions and/or whether a guard rail should be installed at appropriate points on Clark Street to afford
motorists, pedestrians and residents thereon a greater degree of safety.
 
Moved: Shaw  

On a motion of Supervisor Shaw, seconded by Councilman Petrie, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0
On the Question Councilman Mosey asked for reassurance that this was a county owned road and therefore
would be assuming any and all costs for the study.
 
Supervisor Shaw confirmed that the road in question is a county owned road and that the county would be
assuming the costs of the study.

______________________________________________________________________________

24. Adopt Managerial/Confidential Personnel Rules & Regulations
WHEREAS, personnel rules and regulations for managerial/confidential officers and employees have
been adopted over a number of years into a loosely defined collection of Managerial/Confidential
employee rights, obligations and rules of behavior; and
 
WHEREAS, it is in the best interests of the administration of Hamburg Town Government to establish a
formal outline for elected, appointed and part-time employees who are in a managerial/confidential status
to fully detail their work rights and responsibilities; and
 
WHEREAS, Hamburg’s Human Resources Attorney Chuck Naughton, the Director of Personnel
Alissa Strauss and Town Supervisor Jim Shaw have reviewed and revised the Managerial/Confidential
Personnel Rules & Regulations attached to this resolution; and
 
WHEREAS, this resolution has been reviewed and approved by the Department Heads of the various
departments of Town government; now
 
THEREFORE, BE IT
 
RESOLVED, that the Hamburg Town Board adopts the Managerial/Confidential Personnel Rules &
Regulations attached hereto as revised on 9/23/19 as the official rules and regulations of the Town of
Hamburg governing the employment responsibilities, rights and conduct of all elected appointed and part-
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time employees who work for the Town of Hamburg in a Managerial/Confidential status.
 
Moved: Shaw

On a motion of Supervisor Shaw, seconded by Councilman Mosey, the following resolution was 
TABLED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0
Supervisor Shaw stated that his motion to table was being made in order to afford the members of the town
board additional time to examine the policies outlined in the document and propose any additions, corrections or
deletions if necessary.

______________________________________________________________________________

25. Proclamation in honor of Dr. Michael Brophy, Hilbert College President
WHEREAS, Dr. Michael Brophy President of Hilbert College has a long and distinguished career as a
college educator and administrator; and
 
WHEREAS, He brings to Hamburg’s Hilbert College a driving spirit to inspire Hilbert’s pupils to not
only attain an undergraduate degree but embark upon a lifetime of learning; and
 
WHEREAS, His proven track record in strategically guiding and growing private colleges represents our
Community’s hope to make Hilbert College a regional institution of higher learning that will rank it among
the finest private liberal arts colleges in New York State;
 
NOW THEREFORE, BE IT
 
RESOLVED, that the Hamburg Town Board and the people of Hamburg welcome Michael Brophy to
our community and extend our sincere best wishes for his success as President of Hilbert College; and
 
BE IT FURTHER,
 
RESOLVED, that the Hamburg Town Board pledges its cooperation in assisting President Brophy in
his vision to expand higher educational opportunities and to make Hilbert College, a higher education
mecca. 
 
Moved: Shaw

On a motion of Supervisor Shaw, seconded by unanimous vote, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0
Councilwoman asked that the seconding of the motion made by Supervisor Shaw to approve the item be made
unanimous.

______________________________________________________________________________

26. Audit of Cash Disbursements

On a motion of Supervisor Shaw, seconded by Councilman Best, the following resolution was 
ADOPTED Ayes 0
 Nays 0  
 Abstain 0
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______________________________________________________________________________

27. Business from the Floor

Department Head Reports
 
Kimberly Sessanna, Assistant Accountant: Working on Town Wide Budget
 
Drew Riley, Plaaning Consultant: Gave his report and waiting for direction on public hearing.
 
Sean Crotty, Senior Public Safety Dispatcher:  Expressed thanks to all those who participated in the 9/11
ceremony.  Supervisor Shaw thanked Mr. Crotty for his leadership on the Code Red alert.
 
Gregory Wicket, Chief of Police:  The individual at Frontier High School responsible for the threat has been
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identified.  The threat was not a credible one and the students were never in danger.  Arrest will happen
tomorrow morning.
 
Martin Denecke, Director of Recreation, Youth and Senior Services:  All three playgrounds are being put in
starting with Loring, then Bethford and finally Town Park.  Each one takes approximately 3 days.
 
Public Comment
 
1.     Laura Podkulski - reported that her nephew and Frontier School Board Member, Davis Podkulski, is doing
better.
 
2.     Joseph Killian - Asked if night court could be held a different night of the week so that town board
meetings can be
held earlier at 7 pm.
 
 
 

28. Meeting is adjourned by Supervisor

On a motion of Supervisor Shaw, seconded by Councilman Mosey, the following resolution was 
ADOPTED Ayes 5 Best, Farrell, Mosey, Petrie, Shaw
 Nays 0  
 Abstain 0
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REQUEST FOR PROPOSALS 

PRE-HOSPITAL EMERGENCY MEDICAL SERVICE 

FOR 

TOWN OF HAMBURG 
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Dated: September 24, 2019 
 

INSTRUCTIONS FOR SUBMISTTING PROPOSALS FOR 

PRE-HOSPITAL EMERGENCY MEDICAL SERVICES 

 

Submission of a Proposal 

 

1 - Review the terms and conditions of the proposed agreement attached hereto; 
 
2 - Within your proposal, list any term or condition of the proposed Agreement, if any, which 
your company cannot fulfill and/or list any service your company is willing to provide in lieu of 
or in addition to any term or condition of the proposed Agreement; 
 
3 - List your experience in providing Pre-Hospital emergency services;  

4 - Complete the Statement of Company Qualifications;  

5 - Sign your name, together with your title and name of company;  

6 - Sign the attached non-collusion certification;  

7 - Submit five (5) copies of your proposal in a sealed envelope marked "Proposal for Pre-
Hospital Emergency Medical Services" and submit the same to the Town Attorney, 6100 South 
Park Avenue, Hamburg, New York, 14075 prior to October 24, 2019 at 11:00 a.m.  

8 - If awarded a contract, its terms shall be similar to those contained in the attached terms and 
conditions.  
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STATEMENT OF COMPANY QUALIFICATIONS 

 

All questions must be answered and the data given must be clear and comprehensive. Questions 
should be answered on separate sheets and submitted with your proposal. The company may 
submit any additional information it desires.  
 
1 – Name of Company submitting proposal 
 
2 – Employer Identification Number 
 
3 – Permanent main office address 
 
4 – If a corporation, where incorporated 
 
5 – How many years have you been engaged in business under you present firm or trade name 
 
6 – List municipal contracts awarded to you during the past five (5) years 
 
7 - Has your company ever filed for bankruptcy protection during the past 6 years? If so, 
describe the status of the proceedings, whether the same has been closed, the name of the 
attorney representing your company during those proceedings, and any other information that 
may be helpful to the Town in determining the qualifications of your company to perform the 
contract to which you have bid. 
 
 
 
The undersigned hereby authorizes the Town to request any person, firm or corporation to 
furnish any information requested to verify any statements of your proposal.  Furthermore your 
signature authorized the requested person, firm of corporation to release the information 
requested. 
 
 
Date________________________________________ 
 
Company____________________________________ 
 
Authorized Signature___________________________ 
 
Title________________________________________ 
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TOWN OF HAMBURG  

NON-COLLUSIVE BIDDING CERTIFICATION 

 
1 - By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, 
and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of 
perjury, that to the best of his/her knowledge and belief: (a) the price(s) in this bid have been arrived 
at independently without collusion, consultation, communication or agreement, for the purpose of 
restricting competition, as to any matter relating to such prices with any other bidder or with any 
competitor; (b) Unless otherwise required by law, the prices which have been quoted in this bid have 
not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder or to 
any competitor; and (c) no attempt has been or will be made by the bidder to induce any other 
person, partnership or corporation to submit or not to submit a bid for the purpose of restricting 
competition.  
 
2 - A bid shall not be considered for award nor shall any award be made where 1(a)(b) and(c) above 
have not been complied with; provided however, that if in the event that a bidder cannot make the 
foregoing certification, the bidder shall so state and shall furnish with the bid a signed statement 
which sets forth in detail the reasons therefore. Where l(a)(b) and (c) above have not been complied 
with, the bid shall not be considered for award nor shall any award be made unless the head of the 
purchasing unit or the Town, public department head or official thereof to which the bid is made 
determines that such disclosure was not made for the purpose of restricting competition.  
 

The fact that a bidder (a) has published lists, rates, or tariffs covering items being 
procured, (b) has informed prospective customers or proposed or pending publications of 
new or revised price lists for such items, or (c) has sold the same or similar goods, 
products, or items to other customers at the same prices being bid, does not constitute, 
without more, a disclosure as defined in Section 1 above. 

 

3 - Any bid hereafter made to any political subdivision of the state or any public department, 
agency or official thereof by a corporation bidder for work or services performed or to be 
performed or goods sold to be sold, where competitive bidding is required by statute, rule, 
regulation or local law, and where such bid contains the certification referred to in Section 1 

above shall be deemed to have been authorized by the board of directors of the bidder, and such 
authorization shall be deemed to include the signing and submissions of the bid and the inclusion 
therein of the certificates as to non-collusion as the act and deed of the corporation. 
 
 
Date________________________________________ 
 
Company____________________________________ 
 
Authorized Signature___________________________ 
 
Title________________________________________ 
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ARTICLE I GENERAL PROVISIONS 

 

 Section 1.01 Statement of Purpose  

 
The parties hereto mutually agree that the purpose of this Agreement is to effectuate and to 
encourage the furnishing of the most modern, expeditious and reliable professional emergency 
advanced life support, with transport capability, and ambulance service that is possible at a 
reasonable cost for those sick or injured persons within the Town of Hamburg or when 
Municipality requests ambulance or advanced life support services or when Municipality 
receives a request for ambulance or advanced life support services from third persons and 
transmits this request to Ambulance Service.   This agreement refers to requests for ambulance 
service from the nine Fire Companies and Departments that serve the municipality: Armor, Big 
Tree, Blasdell, Hamburg, Lake Shore, Lake View, Newton Abbott, Scranton, and Woodlawn. 
 
 
Section 1.02 Definitions & Acronyms 

 

As used in this agreement, the following terms shall have the meanings indicated: 
 
ALS – Advanced Life Support 
ALSU – Advanced Life Support Unit (Paramedic Level Ambulance) 
Ambulance Service – Contracted commercial ambulance company 
BLS – Basic Life Support 
BLSU – Basic Life Support Unit (Basic Level Ambulance) 
Cold Response – Response requiring no emergency lights or siren use  
EMD – Emergency Medical Dispatch 
EMT – Emergency Medical Technician 
Hot Response – Response requiring emergency lights and siren use 
Municipality – Town of Hamburg 
 
 
Section 1.03 Scope of Undertaking 

 
Ambulance Service hereby represents that it possesses the equipment, personnel and expertise to 
execute the terms and conditions of this Agreement and that the work and services required 
pursuant to this Agreement are of such a nature that the scope of services contained in this 
Agreement may not specifically delineate all those requirements which shall become reasonably 
necessary to effectuation of this Agreement over its term. Ambulance Service therefore, hereby 
agrees to provide the necessary technical expertise and equipment to provide for the ambulance 
and emergency advanced life support service needs of the Town of Hamburg throughout the term 
of this Agreement. 
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Section 1.04 Covenants and Promises and Other Consideration  

 
In consideration of covenants and promises and other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, Ambulance Service hereby agrees to 
perform each and every term of this Agreement.  
 

 

ARTICLE II SPECIFICATIONS  
 
Section 2.01 Certificate, Operations and Equipment 

 
A - Ambulance Service shall maintain in effect a certificate from the State of New York 
Department of Health pursuant to Article 30 of the Public Health Law of the State of New York 
and notify the Town of Hamburg and EMS Board Representative(s) of any suspension, 
revocation or disciplinary investigation or action against its certificate or any registration or 
authorization by the Federal Food and Drug Administration or any other entity with respect to 
the possession or dispensing of narcotics. Ambulance Service shall demonstrate to the 
satisfaction of the Town of Hamburg that such certificate is in effect at the time of the execution 
of this Agreement and Ambulance Service shall renew such certificate as required throughout the 
term of this Agreement.  
 
B - Ambulance Service shall, during the term of this Agreement, operate an ambulance and 
emergency advanced life support system to the reasonable satisfaction of the Town of Hamburg, 
which shall conform, in all respects to the New York State Public Health Law and Emergency 
Medical Services Code.  
 
C - Ambulance Service shall primarily receive medical direction from point of destination or 
receiving hospital and shall be governed by protocol established by the Regional Medical 
Advisory Committee and New York State Health Department at all times.  
 
D - Ambulance Service shall maintain appropriate communications equipment in their 
emergency vehicles as may be necessary. The term "appropriate communications equipment" 
shall require not less than the following: 
  
 1 - A licensed private business band radio preset to the ambulance company's frequency 
 in each unit.  
  
 2 - Medical Emergency Radio Systems (MERS) mobile radio in each unit with 
 appropriate authorization for use.  This radio will contain all current channels as directed 
 by Erie County Emergency Services. 
 
 3 - In each ALSU, (1) cellular phone capable to transmit and receive medical direction 
 from a controlling hospital.  
 
4 - Ambulance Service shall provide and maintain a radio transmitter preset to its frequency and 
all necessary equipment at Hamburg Fire Control.  
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E - Each unit operating in the municipality shall have a monitor or scanner radio programmed to 
receive the following Hamburg Fire Control and Fire Ground Channels. 454.0875 MHZ, 
454.4125 MHZ, 458.0500 MHZ, 458.6625 MHZ, 453.6125 MHZ.  
 
F - Ambulance Service shall record all emergency radio transmissions and in-house  
telephone transmissions which recordings shall be maintained for a period of no less than One 
hundred (100) days from the date of transmission. The recordings shall be made available for 
review by the Town of Hamburg or EMS Board Representative(s), upon request.  
 
G – The ambulance service shall provide Hamburg Fire Control, The Town of Hamburg Fire 
Chiefs Association, and The Town of Hamburg EMS Board Representatives the cellular phone 
numbers of the area supervisor and manager. 
 
H – The ambulance service shall provide Hamburg Fire Control the frequencies for the channels 
the ambulance service uses for their operations in the municipality.  Hamburg Fire Control may 
contact the ambulance service dispatch or responding ambulance service over the radio if 
needed.  The ambulance service shall also provide the Town of Hamburg Fire Chiefs Association 
and the EMS Board Representatives the above noted frequencies for monitoring purposes. 
 
 
Section 2.02 Modes of Service  

  
A – Ambulance service shall produce sufficient number of ALSU with transport capability 
throughout the term of this agreement on a twenty-four hour per day basis in order to provide the 
services as herein required.  Where ALSU are utilized for BLS services, charges to the patient 
shall follow the BLS rate schedule.  
 
B – Ambulance service shall provide a list quarterly to Hamburg Fire Control of all its vehicles 
and equipment to be utilized pursuant to this agreement, including the number designation, unit 
definition and New York State License Plate number. 
 
C - Ambulance Service may utilize the "fly car concept". For purposes of the Agreement a "fly 
car" shall mean a vehicle capable of transporting not less than on (1) level 4 EMT Paramedic, 
together with all required equipment in order to provide the services as herein specified and, 
when utilized with a basic ambulance, shall be deemed to be an ALSU.  
 
D - The ambulance service shall respond to all requests for service from the Town of Hamburg.  
For all responses there are dispatched as a “hot” response, the ambulance service shall be on 
scene within eight (8) minutes of receiving the call.  For all responses that are dispatched as a 
“cold” response, the ambulance service shall be on scene within twenty (20) minutes.  These 
response times must be met minimally 90% of all requests for each of the two response types.  
Requests where the ambulance service is canceled by the fire department past the required 
response time will still be documented as failing to meet the response time.  The 10% allowance 
allows for extenuating circumstances, such as traffic and weather.   
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E - A request for service that is dispatched as an ALS request shall take precedence over BLS 
requests. 
 
F – All response times shall be measured or calculated as the time elapsed between (1) the time 
the at which the request for service is received by the ambulance service from Hamburg Fire 
Control and (2) the time at which the ambulance of the ambulance service arrives at the scene of 
the incident. Any falsification of times can result in penalties / fines. 
 
G – Ambulance service shall maintain a minimum of one (1) ALSU staffed per section 2.02(D) 
within the municipality at all times.  This does not include sharing a posted ambulance with a 
boarding town.  
 
 
Section 2.03 Response Modes 

 

The ambulance service shall respond to all calls using the EMD response mode (Hot or Cold) 
given by Hamburg Fire Control.  They shall also follow any additional dispatch instructions, 
such as stage in the area for patrol to secure a scene.  The Fire Department units on scene can 
upgrade or downgrade the ambulance service units responding by communicating through 
Hamburg Fire Control.  The ambulance service units shall adhere to these requests.   
 
 
Section 2.04 Scope of Service  

 

A - Ambulance Service shall furnish prompt and efficient emergency advanced life support 
service for sick or injured persons when called by Hamburg Fire Control in accordance herewith. 
Emergency advanced life support service, when used in this Agreement, shall include the 
transporting of persons to hospitals and the administering of services inherent therein. 
  
 1 - Town of Hamburg EMS personnel may request to assist ambulance service in the 
 continued medical care of a patient by accompanying the patient during ambulance 
 transportation. 
 
B - Emergency Standby - An ALSU shall be on standby at the scene of all working fires, 
hazardous materials situations, and at such other emergencies as requested by Hamburg Fire 
Control and shall provide service and transportation to any injured volunteer firefighter at no 
personal cost to the volunteer, fire company or Town of Hamburg, except as otherwise provided 
herein to the extent allowed by law. The ALSU shall stand by at the scene until released by the 
fire officer in charge. At the point that the crew of the ALSU standing by the scene is informed, 
that it will be transporting a patient from the fire scene to the hospital, Ambulance Service shall 
dispatch a replacement to the emergency scene to stand by as described herein and notify 
Hamburg Fire Control of the transport and replacement ALSU. 
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C - Communications  
 
 1 - Ambulance Service shall provide and maintain direct telephone communications 
 between Hamburg Fire Control and the main dispatching office of Ambulance 
 Service. 
 
 2 - Ambulance Service shall provide and maintain direct telephone communications 
 between its dispatching office and each of its sub stations. 
 
D - Hospital Selection - Ambulance Service shall be solely responsible, in accordance with 
established protocols, for the selection of and transportation to a hospital of any patient receiving 
its emergency services and shall consider the practices of the medical community and the wishes 
of the patient's family where other factors do not take precedence in such selection.  
 
E - Records - Ambulance Service shall maintain a record of all requests for service received from 
the Town of Hamburg. This record shall include but not be limited to:  
 
 1 - Type of Request 
  A - Advanced Life Support Incident 
  B - Basic Life Support Incident 
  C - Paramedic Intercept Incident 
 
 2 - Time of receipt of dispatch from the Town of Hamburg Communication Center  
 
 3 - Time of arrival of the ambulance at the scene of the incident or time of cancellation of 
 request for service.  
 
 4 - Time of departure of the ambulance from the scene  
 
 5 - Time of arrival of the ambulance at a hospital  
 
F - By the 15th day of each month the ambulance service shall submit a written report to the 
Town of Hamburg, the EMS Board Representatives and the Chief of each Fire Department 
listing each incident the ambulance service was dispatched to, date of incident, run number, call 
location, nature of call, EMD response plan, ambulance number, call disposition, and response 
times.  This report will make special notation to the calls where the ambulance failed to meet the 
response times as stated in Section 2.02E with an explanation for the delayed response.  The 
ambulance service shall also furnish a report summarizing their total number of ambulances 
requests received from Hamburg Fire Control based on the EMD response plan and their overall 
average response time for each.   
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G - Reports and Meetings 
 
 1 - Monthly. throughout the term of this Agreement, Ambulance Service shall submit to 
 the Town Clerk of the Town of Hamburg and the EMS Board Representative(s) a report 
 for the period ending on the last day of the month immediately preceding the month in 
 which such report is to be submitted showing the total billing for such period, the number 
 of requests for emergency ambulance service that fall into each of the following 
 categories: no patient found, patient refuses services, fire standby, emergency standby, 
 cancellation, no insurance, third party insurance, Medicaid, Medicare, and any such other 
 information as may be, from time to time, reasonably requested by the Town of 
 Hamburg. Such reports shall be prepared with specific and uniform categories from 
 report to report. 
  
 2 - Representatives from Ambulance Service, EMS Board and the Town of Hamburg 
 shall meet from time to time to discuss the implementation of this Agreement and 
 develop solutions to any actual or potential problems arising out of the implementation of 
 this Agreement. No representative shall have the authority to change any provision of 
 this agreement except  as provided herein. The representatives however, shall carry out 
 the terms of this paragraph such that the intent of this Agreement is accomplished with 
 as little hardship on either party as possible. Meetings shall be called as required. In 
 addition to or in lieu thereof a minimum of one supervisory level Ambulance Service 
 representative shall attend the Town of Hamburg Fire Chiefs' Association meeting on the 
 last Monday of each month.  
 
H - Business Associate and Covered Entity. Pursuant to the privacy regulations published at 65 
Federal Register 82462 (December 28, 2000), as amended by regulations published at 67 Federal 
Register 53182 (August 14, 2002) (hereinafter collectively referred to as the "Privacy Rule"), as 
they may hereafter be amended, pursuant to Public Law 104-191 of August 21, 1996, known as 
the Health Insurance Portability and Accountability Act of 1996, Subtitle F "Administrative 
Simplification", Sections 261, et seq., as amended ("HIPPA"), Town of Hamburg is a "Business 
Associate" of Ambulance Service, a "Covered Entity" as defined under HIPPA. As a Covered 
Entity, Ambulance Service is required to protect certain Protected Health Information ("PID") as 
defined herein and to request certain assurances from its business associates of their compliance 
with the law. Ambulance Service shall implement all necessary policies, procedures and training 
to comply with HIPAA and other laws applicable to the use, maintenance and disclosure of 
patient-related information. Town of Hamburg, including but not limited to its employees, 
agents, representatives, Hamburg Fire Control, EMS Board members and ECMC Hospital, shall 
comply with the Health Insurance Portability and Accountability Act of 1996, 42 U.S.C. Section 
1320d through d-8, as amended, and agrees to comply with the provisions set forth below in this 
Agreement, regarding Protected Health Information ("PHI"), as defined by HIPAA. Each party's 
obligations under this subpart shall survive the expiration or termination of this Agreement, 
regardless of the reason for such termination.  
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I - Definitions. Terms used, but not otherwise defined, in theses subsections shall have the same 
meaning as those terms in 45 CFR Sections 160.103 and 164.501. For purposes of these 
subsections, "Covered Entity" shall mean Ambulance Service, and "Business Associate" shall 
mean Town of Hamburg.  
 
J - Obligations and Activities of Business Associate. In conformity therewith, Business Associate 
agrees that it will:  
 
 1 - Not use or further disclose Protected Health Information (PHI) or electronic Protected 
 Health Information (ePHI) except as permitted under this subsection and Agreement or 
 required by law.  
 
 2 - Use appropriate safeguards to prevent use or disclosure of PHI/ePHI except as 
 permitted by this subsection.  
 
 3 - To mitigate, to the extent practicable, any harmful effect that is known to Business 
 Associate of a use or disclosure of PHI/ePHI by Business Associate in violation of this 
 subsection.  
 
 4 - Implement administrative, physical and technical safeguards that reasonably and 
 appropriately protects the confidentiality, integrity and availability of all ePHI that it 
 creates, receives, maintains or transmits on behalf of Covered Entity.  
 
 5 - Report to Covered Entity any use or disclosure of PHI/ePHI not provided for by this 
 subsection of which Business Associate becomes aware of.  
  
 6 - Alert Covered Entity of any security incident (as defined by HIPAA Security Rule) of 
 which it becomes aware, and the steps it has taken to mitigate any potential security 
 compromise that may have occurred, and provide a report to Covered Entity of any loss 
 of data or other information system compromise as a result of the incident.  
 
 7 - Ensure that any employee, agent, representative or subcontractor to whom Business 
 Associate provides PHI/ePHI, or who have access to PHI, or whom the Business 
 Associate receives PHI/ePHI from agree to the same restrictions and conditions that 
 apply to Business Associate with respect to such PHI/ePHI.  
  
 8 - Ensure that any employee, agent, representative or subcontractor to whom it provides 
 ePHI that was created, received, maintained or transmitted on behalf of Covered Entity 
 agrees to implement reasonable and appropriate safeguards to protect the confidentiality, 
 security and integrity of ePHI. 
  
 9 - Make PHI/ePHI available to Covered Entity and to the individual who has a right 
 of access as required under HIPPA within thirty (30) days of the request by Covered 
 Entity regarding the individual.  
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10 - Incorporate any amendments or changes to PHI/ePHI and/or to this Agreement when 
 requested by Covered Entity. 
 
 11 - Provide an accounting of all uses or disclosures of PHI/ePHI made by Business 
 Associate as required under HIPPA within sixty (60) days when requested. 
 
 12 - Make its internal practices, books and records relating to the use and disclosure of 
 PHI/ePHI available to Covered Entity or Secretary of the Department of Health and 
 Human Services for purposes of determining Business Associate's and Covered Entity's 
 compliance with HIPPA and/or as otherwise required by law. 
 
 13 - Permitted Uses and Disclosures by Business Associate. The specific uses and 
 disclosures of PHI/ePHI that may be made by Business Associate on behalf of Covered 
 Entity include:  
 
  a - To perform functions, activities, or services for, or on behalf of, Covered  
  Entity as specified in these subsections and in compliance with HIPPA; 
   
  b - For the proper management and administration of the Business Associate or to  
  carry out the legal responsibilities of the Business Associate;  
   
  c - As required by law;  
   
  d - Other uses or disclosures of PHI/ePHI as permitted by the HIPPA.  
  
 
Section 2.05 Physical Plant  

 
A - Main Facility - Ambulance Service shall own or lease for the full term of this Agreement and 
maintain a facility within the Town of Hamburg sufficient to provide the services herein 
required.  

B - Branch Facilities - Ambulance Service may provide additional facilities as it may deem 
desirable from time to time as determined by the number and types of responses required within 
the Town of Hamburg.  
 
 
Section 2.06 Equipment  

 
A - Ambulance Service shall be the owner or lessee of the minimum number of ambulances 
required to perform the services described below.  
 
B - These ambulances shall be equipped, maintained and operated in accordance with all laws, 
ordinances, rules and regulations applicable thereto, including the New York State Emergency 
Medical Service Code.  
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C – The ambulances shall be painted in a uniform manner. The ambulances shall be in good 
condition on the exterior and interior.  Any ambulances with visible rust, holes or any other 
condition deemed as poor maintenance shall not be in service within the Town of Hamburg. 
 
D - On a 24-hour basis, these ambulances shall be properly staffed and available for dispatch as 
determined by the anticipated workload except that some staff will be available on a 24-hour 
basis.  
 
E - Ambulance Service shall be responsible for the continued maintenance and repair of all 
ambulances used in service. 
  
F – All fire companies disposable equipment utilized by the ambulance service when the 
ambulance service transports the patient shall be replaced by the ambulance service at the scene, 
but in no event later than 72 hours from the time of use. 
 
 
Section 2.07 Personnel  

 
A – The ambulance service shall give preference to their employees who live within the Town of 
Hamburg to staff their ALSUs based within the municipality to help decrease response times. 
 
B – The ambulance service shall have sufficient number of dispatchers, and emergency medical 
personnel to perform the services provided in this agreement.  All employees must meet all 
applicable professional qualifications as prescribed by the State of New York and WREMAC. 
 
C – All drivers shall have the applicable licenses required by New York State Laws, rules, and 
regulations. 
 
D - Ambulance Service shall have a formal process for orientation of new employees to the 
applicable policies and procedures of Ambulance Service and to the applicable provisions of the 
Agreement for service with the Town of Hamburg.  
  
E - Ambulance Service shall have a formal process for continuing education, remedial 
instruction and in-service training of employees.  
 
F - Ambulance Service, upon request of the Town, shall make available the following 
information:  
 
 1 - List of current employees, including but not limited to, their medical certification 
 and/or drivers' license numbers  
 
 2 - Current Work Schedules 
 
 3 - Current orientation curriculum and training policy 
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G - All employees shall meet applicable professional qualifications as prescribed by the State of 
New York during the term of this Agreement. Certification in accordance with standards 
established by the Regional Emergency Medical Advisory Committee shall be required of all 
employees operating ALSU units within the Town of Hamburg.  
 
H – All ambulance service personnel operating in the municipality shall at all times be in 
assigned uniform of the ambulance service.  Each provider must have their name and level of 
certification displayed on their outermost shirt or jacket which shall be of sufficient size to be 
read at a distance of ten (10) feet.  All providers must also have in their possession at all times an 
ambulance service identification card, which contains at minimum, employee name, photograph, 
level of certification. 
 
 

Section 2.08 Response Time 

 

A – The ambulance service agrees to respond to all requests for services from Hamburg Fire 
Control.  Requests of higher level EMD response plans shall take precedence over a lower level 
EMD response plan even if the lower level call has already been dispatch.  A higher level 
response suggests a higher life threat. 
 
B – For the purpose of this agreement “response time” shall mean the elapsed period of time 
from the time Hamburg Fire Control transmits a request for emergency service to the time the 
required unit arrives at the emergency scene. 
 
C – For all ALSU requests, the ambulance service dispatcher shall ascertain and report to 
Hamburg Fire Control the unit number responding, the location they are responding from and 
their estimated response time.  The ambulance service shall also update Hamburg Fire Control of 
any changes in the response unit or delays with the responding unit.  If there is a delayed 
response time that exceeds the requirements set in section 2.02(E), a different ambulance service 
may be dispatched to handle the request.  Any falsification of responding unit location or 
estimated response times can result in penalties / fines.   
 
 
Section 2.09 Mutual Aid Ambulance Service  

 
Ambulance Service will reasonably participate in the Town mutual aid plan.  
 
 
Section 2.10 Quality Assurance  

 

A - Ambulance Service shall have and maintain a quality assurance program.  
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B - Ambulance Service shall provide to the Town and EMS Board upon request by the Town, a 
report that summarizes Ambulance Service's quality assurance activities for the preceding period. 
Such report shall be submitted within thirty (30) days of written request for the report. If 
Ambulance Service fails to meet stated requirements a fine in the amount of One Hundred 
($100) Dollars per incident may be levied by the Town after review by EMS Board so 
empowered to make recommendations to the Town regarding an incident.  
 
ARTICLE III INSURANCE 

 

Prior to the commencement of services performed hereunder and during the term of this 
Agreement, including any extension(s) thereof, Ambulance Service shall obtain and provide the 
following insurance coverage:  
 
 
Section 3.01 NYS Disability Benefits Liability, Workers' Compensation  

 

Ambulance Service shall carry Workers' Compensation Insurance / Employers Liability 
Insurance / and NYS Disability Benefits Liability to cover obligations imposed by New York 
State Statute.  
 
 
Section 3.02 Commercial General Liability Insurance 

 

Ambulance Service shall maintain Commercial General Liability Insurance covering bodily 
injury and property damage, with a limit of not less than $2,000,000 for each occurrence and a 
$5,000,000 aggregate limit. It is specifically noted that the insurance coverage and limits of 
liability required by this Agreement may be provided by a combination of primary and excess 
liability policies and self-insurance retentions or deductibles, as applicable.  
 
 
Section 3.03 Professional Liability Insurance 
 
Ambulance Service shall maintain Professional Liability Insurance covering bodily injury, with a 
limit of not less than $2,000,000 per occurrence and a $5,000,000 aggregate limit. 
 

 

Section 3.04 Automobile Liability Insurance  
 
Ambulance Service shall carry and maintain Automobile Liability Insurance with a combined 
single limit for bodily injury and property damage of not less than $2,000,000 for each 
occurrence with respect to Ambulance Service's owned, hired, and non-owned vehicles utilized 
in the performance of its services. Uninsured motorist coverage, underinsured motorist coverage 
and personal injury protection or "no fault" insurance coverage shall not be required under this 
Agreement, except where required by specific state law and, then, only at the statutory minimum 
required.  Note: Ambulance Service does not purchase under insured/uninsured motorist 
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coverage as allowed by law. Any requirement to provide this coverage, which is not otherwise 

required by law, is an uninsured liability to Ambulance Service and must be rejected.  

 

 

Section 3.05 Primary Insurance  

 

Ambulance Service's insurance shall be primary and non-contributory as it relates to bodily 
injury or property damage caused by Ambulance Service in the performance of its services 
hereunder.  
 
 
Section 3.06 Certificate of Insurance  

 

Ambulance Service shall file with the Town of Hamburg Certificates of Insurance issued by 
Ambulance Service's insurer as evidence that the coverage: (1) is placed with reasonably 
acceptable insurers; (2) is detailed on the Certificate(s) as specified in this Agreement, and (3) is 
in full force and effect on the commencement of date of services. Upon request or as required by 
this Agreement, Ambulance Service shall furnish to Town updated Certificate(s) as policies are 
renewed.  Note: Ambulance Service will not provide copies of insurance policies and/or 

endorsements as these documents are drafted specifically to Ambulance Service's business and 

contain confidential and propriety business information which might not otherwise be available 

to the general public.  
 
 
Section 3.07 Notice of Cancellation 

 

Ambulance Service shall provide to the Town of Hamburg thirty (30) day advance notice of 
Ambulance Service's cancellation of any required insurance coverage.  
 
 
Section 3.08 Additional Insured  

 

The insurance coverage required hereunder shall name the Town of Hamburg, its agents, 
employees, and officers as an Additional Insured for work performed on a primary and non 
contributory basis as respects General Liability, Auto Liability, Professional Liability, and 
Umbrella (if applicable). The fact that the named additional insured has been listed on 
Ambulance Service insurance policies shall be evidenced by such Certificate of Insurance. 
 

 

Section 3.09 Insurance Company Rating  
 

Insurance policies required under this Agreement shall have been issued by an insurance 
company having a financial rating of "A-" or better according the A.M. Best Rating Guide as of 
the commencement of this Agreement.  
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Section 3.10 Waiver  

 
The Commercial General Liability and Auto Liability Policies shall contain a waiver of recovery 
(subrogation) against the Town of Hamburg for any claims arising out of Ambulance Service's 
performance of its services under this Agreement.  
 
 
Section 3.11 Supplemental Insurance  

 
During the term of this Agreement, Town, in its reasonable discretion, may require Ambulance 
Service to obtain additional coverage or increase the amount of any insurance Ambulance 
Service carries to the extent the coverage is reasonably and commercially available to 
Ambulance Service ("Supplemental Coverage"). In such event, Town shall pay Ambulance 
Service the extra cost of Supplemental Coverage. Such appropriation and payment of funds shall 
be a condition precedent to Ambulance Service's duty to obtain such Supplemental Coverage. 
Town shall allow reasonable time for Ambulance Service's broker to research the market 
availability of such required Supplemental Coverage.  
 
 
Section 3.12 Claims Made  

 
In the event Ambulance Service elects to obtain insurance required under this Agreement on a 
"claims made" basis, then such coverage shall extend for three (3) years past the completion of 
the services rendered by Ambulance Service to Town and Ambulance Service, upon request, 
provide Town a Certificate of Insurance evidencing such extended coverage.  
 
 
Section 3.13 Insurance Maintenance  

 
Ambulance Service hereby agrees that the insurance required herein is necessary in order to 
protect the Town of Hamburg and those persons requiring emergency ambulance service. In the 
event Ambulance Service either through intent or neglect, fails to renew or maintain the 
insurance coverage required herein, with a New York State licensed insurer, this Agreement 
shall be immediately terminated at the Town of Hamburg's option, upon written notice of such 
termination to Ambulance Service.  
 
 
Section 3.14 Market Fluctuations  

 
Town acknowledges that, from time to time, insurance market fluctuations may increase the 
premiums Ambulance Service must pay in order to secure the coverage required under this 
Agreement. In the event that the premiums increase during the term of this Agreement, Town 
agrees to consider in good faith Ambulance Services request for an equitable adjustment in 
Ambulance Coverage's rates to cover the increased cost.  
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ARTICLE IV TOWN OF HAMBURG RESPONSIBILITIES 

 

Section 4.01 Dispatching 

 

Hamburg Fire Control shall provide notice to the ambulance service of the request for an ALSU 
by radio or telephone communications. 
 
 
Section 4.02 Inspection  

 
The emergency advanced life support services to be supplied by Ambulance Service shall be of 
the best obtainable and shall at all times be orderly and sufficient to meet the reasonable 
demands of the public. Town of Hamburg shall have the right in accordance with New York 
State Public Health Law, Part 800 and WREMAC Protocols to object to the character of the 
service, condition of the vehicles or equipment in any particular, and may order the objectionable 
service or conditions to be discontinued or to be modified. Town of Hamburg or EMS 
Representative(s) may from time to time make various inspections of the vehicles and 
equipment, and may monitor the character and type of service that are being performed.  The 
inspection shall be conducted in such manner and at such times as not to interfere with the 
normal operation of Ambulance Service.  
 
 
Section 4.03 Emergency Medical Service Board Representatives  

 
There shall be two representatives from the Town of Hamburg Fire Companies to sit on the 
Town of Hamburg Emergency Medical Services Board (EMS) established for and to act as an 
advisory body to Town of Hamburg and may make recommendations to the Town of Hamburg 
relative to the conditions of equipment, vehicles and services as hereinbefore provided. In 
addition, it shall investigate whether Ambulance Service has defaulted in any of the terms and 
conditions of this Agreement and upon such investigation shall make a recommendation to Town 
of Hamburg of an appropriate fine or penalty as provided in Section 7.07.  
 
The two (2) EMS Board Representatives shall be appointed by the Hamburg Fire Chiefs 
association.  The EMS Board shall meet with a representative from the Town of Hamburg, 
Village of Hamburg, Village of Blasdell, and the Lake View Fire District as needed.  The EMS 
board representatives shall submit periodic written reports to the above listed summarizing any 
activity during the term of this agreement. 
 

 

Section 4.04 Responsibility at Emergency Scene  

 
As required by law, the fire officer in charge of the fire company servicing the fire protection 
area within the Town of Hamburg shall have charge of the protection of life and coordination of 
all personnel at the scene of any emergency; subject, however, to the provisions of this section. 
Ambulance Service, in accordance with its reasonable discretion, shall have charge of rendering 
of direct emergency advanced life support services as defined herein to any or all sick or injured 
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persons at the scene of an emergency, in accordance with the volunteer fire services personnel on 
location. In the event, however, that action or inaction is deemed to be required for the 
preservation of life or personal safety due to the physical circumstances that may exist at such 
emergency scene, the ranking fire officer shall have the authority to direct or control Ambulance 
Service's personnel in the rendering of such services. In all other situations where life or personal 
safety have not become endangered, the authority of the ranking officer shall be limited to the 
direction of Ambulance Services personnel to station themselves or their equipment at such 
scene so that such personnel or equipment do not jeopardize the overall fire extinguishment and 
rescue efforts at the emergency scene. Ambulance Service shall operate at all scenes under the 
Incident Command Structure or NIMS (National Incident Management System) as set forth in 
the Town of Hamburg Fire Chiefs handbook. Any request for additional resources shall be 
coordinated through the IC, Incident Commander and Hamburg Fire Control. 
 
 
ARTICLE V AMBULANCE SERVICE-TOWN OF HAMBURG COOPERATION  

 

Section 5.01 Cooperation with EMS Council 

 
Town of Hamburg and Ambulance Service shall use their best efforts to cooperate with 
municipal, regional or state emergency medical services councils in order to establish and 
provide the most efficient and up to date medical services available to the residents of the Town 
of Hamburg.  
 
 
Section 5.02 Notice of Complaints 

 

A - Ambulance Service shall notify the Town of the receipt by Ambulance Service of any 
complaint or claim resulting from its performance under the Agreement with the Town. Such 
notice shall be made in writing within ten (10) days after receipt of the complaint or claim and 
shall include an explanation or response to the complaint or claim.  
 
B – The ambulance service shall respond to any complaints received by the municipality 
resulting from the ambulance services performance under this agreement.  The EMS Board shall 
notify the ambulance service in writing within ten (10) days of receipt of the complaint.  The 
ambulance service shall respond to the EMS Board in writing within ten (10) days.  The EMS 
Board shall include copies of these complaints in their reports as stated in Section 4.03. 
 
C - Ambulance Service shall cooperate with the Town, NYS Department of Health, and the 
local, State and Regional Medical Service Councils or other appropriate investigative 
organization to review and resolve any complaint or claim.  
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Section 5.03 Notice of Claims or Actions 

 

Ambulance Service shall notify the Town of Hamburg, in writing, within ten days of receiving 
written notice of any claim or action or proceeding in law, involving this Agreement the amount 
of which exceeds Ambulance Service's insurance policy limits. Ambulance Service further shall 
report to the Town of Hamburg, in writing, of the progress of such action or proceeding until 
such time that such action or proceeding has been terminated.  
 
 
Section 5.04 Cooperation with Research Groups 

 
The Town of Hamburg and Ambulance Service, in conjunction with ECMC Hospital, shall give 
reasonable cooperation to studies relating to emergency medical services performed by the Town 
of Hamburg or other qualified research groups so long as HIPPA compliance is maintained.  
 
 
Section 5.05 Training  

 

The Town of Hamburg and Ambulance Service shall cooperate to train volunteer fire personnel 
in various cooperative emergency medical techniques, and to train all involved employees of 
both parties to cooperate with transmitting and receiving of emergency calls.  
 
 
ARTICLE VI TERMS AND RATES  

 

Section 6.01 Term of Agreement  

 
This Agreement shall be for a term of three (3) years commencing the 1st day of January, 2015 
and terminating on the 31st day of December, 2017, unless terminated earlier as otherwise 
provided herein; however, the term of this Agreement shall be extended on the same terms and 
conditions as set forth herein for an additional two one-year periods upon the approval by the 
Town of Hamburg , with input from the EMS Board representatives, the Mayor of the Village of 
Blasdell, and the Mayor of the Village of Hamburg. Notwithstanding, the foregoing, however, 
the Town of Hamburg may, for any reason, terminate this Agreement upon six (6) months prior 
written notice to Ambulance Service. Ambulance Service may, for any reason, terminate this 
Agreement upon six (6) months prior written notice to the Town of Hamburg. 
 
 
Section 6.02 Rates for Service  

 
A - To the extent allowed by law, no charge shall be made or levied upon the Town of Hamburg 
for the performance of any services as described in this Agreement, except as herein provided.  
 
B - Ambulance Service shall bill Medicare, Medicaid, third party payers, or patient, including 
any co-payments or deductibles. its full general public rates and charges for services, as 
incorporated herein under Schedule A of this Agreement.  
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C - Ambulance Service shall make a diligent effort to collect all of the charges made or levied 
upon its patients. The use of additional employees, attorneys or of a collection agency, 
whichever Ambulance Service elects to use, shall be made if collection efforts are not adequate. 
Nothing in this Agreement shall prevent Ambulance Service from attempting to collect all of the 
charges made or levied upon any patient, except as herein otherwise provided, even if such 
patient's insurance policy does not cover the total charge.  
 

D - The ambulance service shall immediately provide to the Town of Hamburg any changes in 
their rates for medical services, transport and any other charges that are billed for treatment of 
patients in the Town of Hamburg.   
 
 
ARTICLE VII ADDITIONAL PROVISIONS  

 

Section 7.01 Information to be Provided  

 

A - To the extent allowed by law, upon request at any time during the period of this Agreement, 
Ambulance Service shall provide to the reasonable satisfaction of the Town of Hamburg, any 
information requested by the Town of Hamburg governing Ambulance Service's compliance 
with the terms of this Agreement and all laws, rules and regulations of a governmental agency 
pertaining to the operation of advanced life support units. Such information shall be provided 
within the reasonable time specified by the Town of Hamburg, or, if no time is specified, within 
thirty (30) days.  
 
B - Ambulance Service shall demonstrate, to the reasonable satisfaction of the Town of 
Hamburg, that it: (1) possesses the requisite financial ability to acquire and maintain all 
equipment and facilities required for the full term of the Agreement; (2) possesses the requisite 
personnel and technical skill to perform the services at a professional level of competence, 
considering particularly the scope of the services required.  
 
 
Section 7.02 Compliance with All Laws  

 
Ambulance Service shall during its performance of the service required pursuant to this 
Agreement, comply with all local, state or federal laws, ordinances, rules or regulations 
controlling or limiting, in any way, its actions. Furthermore, each and every provision of the law 
and clause required by law to be inserted in this Agreement shall be deemed to be inserted herein 
and this Agreement shall be read and enforced as though it were included herein. If, through 
mistake or otherwise, any such provision is not inserted or is not correctly inserted, then upon the 
application of either party, this Agreement shall be forthwith physically amended to make such 
insertion or correction. 
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Section 7.03 Refusal to Testify  

 
Ambulance Service shall disclose any information requested of it by any law enforcement 
agency, grand jury, criminal court or legislative body, so long as such requested information 
reasonably relates to the operations required pursuant to this Agreement. Failure to provide such 
information upon such proper request shall constitute grounds for termination of this Agreement.  
 
 

Section 7.04 Status as Independent Contractor 

 

Ambulance Service is an independent contractor and nothing in this Agreement shall be 
construed as creating an employment relationship, agency, partnership, or joint venture between 
the parties. Each party shall control and direct the methods by which it performs its 
responsibilities hereunder. Except as provided herein, neither party is authorized to act on behalf 
of the other in any other matter whatsoever. In the event of medical necessity, Town of Hamburg 
Fire Personnel may be requested to assist Ambulance Service in the continued medical care 
medically necessary for the care of the patient by accompanying the patient during Ambulance 
Service transportation. Under no circumstances shall Town of Hamburg Fire Personnel be 
considered employees of Ambulance Service.  
 
 
Section 7.05 General Termination Provisions  

 
A - Termination with Notice - Except for failure to maintain proper insurance coverage and 
unless otherwise specified in this Agreement. No termination shall become effective until 
defaulting party has received written notice of the default and has been given thirty (30) days in 
which to correct the default. A default shall mean a material breach of any provision of this 
Agreement according to the language of the Agreement. Upon failure of either party to amend or 
correct the default within thirty (30) days or written notice thereof, this Agreement shall 
terminate automatically.  
 

B - Immediate Termination  

 1 - Termination for Substantial Violation - In the event of a material breach or default by 
 either party, the non-breaching party may terminate this Agreement immediately upon 
 written notice to the breaching party. Such breaches or defaults shall include, but are not 
 limited to (i) the Town violates any provisions of this Agreement relating to PHI/ePHI or 
 violates the HIPAA Privacy or Security Rules; (ii) Ambulance Service fails to maintain 
 its insurance coverage under this Agreement; or (iii) either party commits a willful 
 default, which default also tends to threaten the health or safety of the residents of the 
 Town of Hamburg.  
 
 2 - Recurring Default - In the event that either party has received a Notice of Termination 
 under subparagraph (A) of this Section, due to a default in the performance of a 
 requirement of in this Agreement and has, within the prescribed thirty (30) day period, 
 remedied or corrected such default and subsequently defaults with respect to the same 
 requirement a second or successive occasion, this Agreement shall be terminated as 
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 hereinafter provided upon written notice of termination to the party in default by the party 
 in compliance. 
 
C - Notice of Termination - Notice of termination shall be in writing and shall be directed to the 
defaulting party at its last known address by registered or certified mail. The termination shall 
become effective 11:59 p.m., prevailing time, on the date following the time stamped on the 
certified or registered mail receipt. 
 
 D - Damages - In the event that this Agreement is correctly terminated pursuant to the 
termination provisions of this Section or of any other Section for termination therein, the party in 
default shall make no claim whatsoever against the party in compliance for any damages 
resulting from such termination. The party in compliance shall, however, retains the right to 
recover any reasonable expenses in connection with such completion of the services 
contemplated herein.   
 
 
Section 7.06 Penalties 

 
Town of Hamburg upon the recommendation of EMS Board Representatives may impose a fine 
or penalty in an amount not to exceed One Thousand ($1,000.00) Dollars per quarter for a 
default by Ambulance Service of any term or condition of this Agreement The fine or penalty 
may be doubled for a second or subsequent default of the same term or conditions within the 
same quarter of the prior default. On the determination of the penalty, notice thereof shall be 
given to Ambulance Service and payment shall be made within thirty (30) days to the Town of 
Hamburg. The imposition of any fine or penalty shall not affect the right of the Town to 
terminate this Agreement.  
 
 
Section 7.07 Governing Law  
 
This Agreement shall be governed by and under the laws of the State of New York. In the event 
that a dispute arises between the parties, venue for the resolution of such dispute shall be County 
of Erie, New York.  
 
 
Section 7.8 Extent of Agreement  

 

This Agreement constitutes the entire integrated Agreement between and among the parties 
hereto and supersedes any and all prior negotiations, Agreements and conditions, whether written 
or oral. Any modifications or amendment to this Agreement shall be void, unless it is in writing, 
and signed by authorized representatives of both parties, except for those amendments provided 
for in this Agreement.  
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Section 7.9 Notices 

 
Any notice required or permitted to be given pursuant to any provisions of this  
Agreement shall be given in writing, and deposited with the United States Postal Service, 
postage pre-paid, registered or certified mail, return receipt requested, or by a nationally  
recognized overnight courier service, addressed as follows:  
 
To Ambulance Service:    To Town:  
Insert Ambulance    Town of Hamburg  
Service Address    6100 South Park Ave  
      Hamburg, New York 14075     
      Attn: Town Attorney  
 
Either party may change the notification addresses listed above with proper written notice.  
 
 
Section 7.10 Availability of Information 

During the term of this Agreement and pursuant to any record retention law or regulation the 
parties are subject to, each party shall make available upon written request of the other, to the 
Secretary of the Department of Health and Human Services, or to the Comptroller General of the 
United States, or of any duly authorized representatives of any government agency, this 
Agreement and the books, documents and records of the party that are necessary to certify the 
nature and extent of the costs of this Agreement and/or compliance with the law.  

 
 
Section 7.11 Warranties & Representations 

 
A - Ambulance Service warrants and represents (i) that it shall perform its services in accordance 
with industry standards; (ii) that to the best of its knowledge all goods and services reflected in 
its billing have been furnished to such patient; and, (iii) it shall perform all its obligations and 
maintain all records and patient information used for the performance of services under this 
Agreement in compliance with all Applicable Law, including but not limited to the Fair Debt 
Collection Practices Act, 15 U.S.C. §§ 1601 et seq., as amended, any applicable state Consumer 
Protection laws, as amended, the Bankruptcy Code, 11 U.S.C. §§ 101 et. Seq., as amended, and 
the Health Insurance Portability and Accountability Act of 1996, 42 U.S.C. §§ 1320d through d-
8, as amended (HIPAA).  
 
 
B - Each party represents and warrants to the other that (i) it has the right to enter into this 
Agreement, to grant the rights granted in this Agreement and to perform fully all of the services 
and obligations contemplated by this Agreement; (ii) all necessary laws, consents, resolutions, 
and corporate/political actions have duly authorized the execution and performance of this 
Agreement, and this Agreement constitutes a valid and enforceable obligation of each of the 
parties; (iii) the person entering into this Agreement is authorized to sign this Agreement on 
behalf of the party; and (d) the parties have reviewed this Agreement with their respective legal 
counsel to the party's satisfaction or voluntarily waived their right to do so. The parties 
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acknowledge that the Health Insurance Portability and Accountability Act of 1996 and the 
regulations promulgated there under (collectively, "HIPAA") apply to the activities described in 
this Agreement, and that Ambulance Service is a "covered entity" as that term is used in HIPAA. 
In that regard, the parties acknowledge and warrant to each other that their respective activities 
undertaken pursuant to this Agreement shall conform to HIPAA no later than the effective date 
of each such requirement. In particular, the Town agrees to comply with the provisions regarding 
PHI/ePHI as set forth in Section 2.04 of this Agreement.  
 
C - The Town warrants and represents that (i) all information supplied to Ambulance Service 
shall be true, accurate and complete and in the event such information or representation(s) made 
herein become inaccurate or incomplete, the Town will promptly notify Ambulance Service in 
writing of such occurrence; and, (ii) it shall perform all its obligations and maintain all records 
and patient information used for the performance of services under this Agreement in 
compliance with all Applicable Law, including but not limited to the Fair Debt Collection 
Practices Act, 15 U.S.C. §§ 1601 et seq., as amended, any applicable state Consumer Protection 
laws, as amended, the Bankruptcy Code, 11 U.S.C. §§ 101 et. Seq., as amended, and the Health 
Insurance Portability and Accountability Act of 1996, 42 U.S.C. §§ 1320d through d-8, as 
amended.  
 
 
Section 7.12 Exclusion of Certain Damages  

Notwithstanding any provision in this agreement to the contrary, in no event shall either party 
and its affiliates or any of their respective directors, officers, members, shareholders, employees, 
agents or subcontractors be liable to the other party or any third party for lost profits, special, 
consequential, incidental, or punitive damages, regardless of the basis of the claim, whether in 
contact, tort, strict liability or other legal or equitable theory, whether or not the party has been 
advised of the possibility of such damages. 
 
 
Section 7.13 Binding Effect 

 

This Agreement shall be binding upon and shall inure to the benefit of the parties hereto, their 
respective successors, assigns or other legal representatives. 
 
 
Section 7.14 Headings  

 
The headings used in this Agreement are for convenience only and do not limit the contents of 
this Agreement.  
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Section 7.15 Variations of Pronouns 

 
All pronouns and variations thereof will be deemed to refer to the masculine, feminine, or neuter, 
singular or plural, as the identity of a person, persons, or entity may require.  
 
 

Section 7.16 Survival 

  
Any provisions of this Agreement creating obligations pursuant to laws, statutes, or regulations 
extending beyond the term of this Agreement shall survive the expiration or termination of this 
Agreement, regardless of the reason for such termination.  
 
 
Section 7.17 Authorization for Agreement 

 
All necessary laws, resolutions, and corporate actions have duly authorized the execution and 
performance of this Agreement, and this Agreement constitutes the valid and enforceable 
obligations of the parties in accordance with its terms. 
 
 
Section 7.18 Execution by Facsimile; Delivery of Original Signed Agreement 

 
This Agreement may be executed by facsimile, and shall be deemed effectively executed upon 
the receipt by both parties of the last page of this Agreement duly executed by the other party. 
Each party to this Agreement agrees to deliver two original, inked and signed Agreements within 
two days of faxing the executed last page hereof.  
 
 
Section 7.19 Counterparts 

 
This Agreement may be executed in several counterparts, each of which shall be an original, but 
all of which shall constitute one and the same instrument.  
 
 
Section 7.20 No Third Party Beneficiary 

 
Neither party intends in any manner whatsoever to create an interest or beneficiary in a third 
party.  
 
 
Section 7.21 Exhibits 

 
All Exhibits referenced herein are incorporated into this Agreement in their entirety. Agreement 
when used throughout this Agreement shall include all referenced Exhibits.  
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Section 7.22 Publicity Provision 

 
Neither party shall use any trademarks, service marks, visual product representations, trade 
names, logos or other commercial or product designations of the other party, or disclose such 
without said party's express prior written consent. In particular, neither party shall identify or 
make reference to the other party in any advertising or other promotional modality regardless of 
its form without explicit prior written consent from said party.  
 
 
Section 7.23 IP Provision 

 
Nothing in this Agreement is intended to grant a license or any rights of any nature whatsoever 
to Ambulance Service's intellectual property which may include but is not limited to its any of its 
patents, mask work rights, trademarks, trade names, service marks, logos, copyrights, 
derivatives, software or any other intellectual property rights of Ambulance Service.  
 
 
Section 7.24 FCC Compliance 

 
Ambulance Service acknowledges that the FCC license is held by the Town and that any shared 
transmitter use under this Agreement and pursuant to Section 90.179 of the FCC's Rules shall be 
subject to the Town's control.  
 
 
Section 7.25 Fair Market Value 

 
This Agreement has been negotiated at arms length and in good faith by the parties. Nothing 
contained in this Agreement, including any compensation paid or payable, is intended or shall be 
construed: (i) to require, influence or otherwise induce or solicit either party regarding referrals 
of business or patients, or the recommending the ordering of any items or services of any kind 
whatsoever to the other party or any of its affiliates, or to any other person, or otherwise generate 
business between the parties to be reimbursed in whole or in part by any Federal Health Care 
Program, or (ii) to interfere with a patient's right to choose his or her own health care provider. 
 

 

Section 7.26 Compliance with Anti-Kickback  

 
Each party shall comply with the Federal Health Care Programs' Anti-Kickback Statute (42 
U.S.C. § 1320a-7b) and any applicable regulations promulgated thereunder. The parties further 
recognize that this Agreement shall be subject to the amendments of the Anti-Kickback Statute 
or any of its applicable regulations. In the event any applicable provisions of the Anti-Kickback 
Statute or its regulations invalidate, or are otherwise inconsistent with the terms of this 
Agreement, or would cause one or both of the parties to be in violation of the law, the parties 
shall exercise their best efforts to accommodate the terms and intent of this Agreement to the 
greatest extent possible consistent with the requirements of the Statute and its applicable 
regulations.  
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The Town reserves the right to purchase by individual item, group of items, or by total of all 
items in line with the best interest of the Town.  The Town of Hamburg states also that all 
discounts will be considered in determining the lowest responsible bidder. 
 
The New York State Freedom of Information Law, Public Officers Law, Article 6, provides for 
public access to information.  Public Officers Law, Section 87(d)(2) provides for exceptions to 
disclosure for records or portions thereof that are “trade secrets or are submitted to an agency by 
a commercial enterprise or derived from information obtained from a commercial enterprise and 
which if disclosed would cause substantial injury to the competitive position of the subject 
enterprise.”  Information that the Bidder wishes to have treated as proprietary and confidential 
trade information should be identified and labeled “Confidential” or “Proprietary” on each page 
at the time of disclosure.  This information should include a written request to exempt it from 
disclosure, including a written statement of the reasons why the information should be exempted. 
 
Any proposal may be withdrawn or modified by written request of the Bidder, provided such 
request is received at the above address prior to the date and time set for receipt of proposals. 
 
This RFP does not commit the Town to award a contract, pay any cost incurred in the 
preparation of a proposal in response to the RFP or to procure or contract for services. Town of 
Hamburg intends to award a contract on the basis of the best interest and advantage to Town of 
Hamburg, and reserves the right to accept or reject any or all proposals received as a result of 
this request, or to cancel this RFQ in part or in its entirety, if it is in the best interest of Town of 
Hamburg to do so. 
 
By submitting its bid, the Bidder specifically avers acceptance of the minimum Standard Clauses 
for Town of Hamburg Contracts attached as Appendix “A”.  If unable or unwilling to indicate 
such acceptance, the proposal shall identify and explain any exceptions or deviations. 
 
 
Sealed bids to be returned to: 

 
Hamburg Town Attorney 
Hamburg Town Hall 
6100 South Park Ave 
Hamburg, NY 14075 
 
Formal bids must be received by 11:00 a.m. October 24, 2019. Bids will be opened at the 
Hamburg Town Hall on October 24, 2019 at 3:00 p.m. 
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LEGAL NOTICE 

TOWN OF HAMBURG 

REQUEST FOR PROPOSALS (RFP) 

 

 Sealed Requests for Proposals are hereby requested on the following:  

PRE-HOSPITAL EMERGENCY MEDICAL SERVICE 

 

All in accordance with specifications on file with the Town Clerk,  Hamburg 

Town Hall, 6100 South Park Avenue, Hamburg, New York 14075.  The specifications 

may be obtained from the Town Clerk during regular business hours on weekdays 

(Monday-Friday) from 9:00 a.m. to 5:00 p.m. local time.   

 

 Sealed proposals on the above must be filed and submitted in writing, to the Town 

Clerk, Hamburg Town Hall, 6100 South Park Avenue, Hamburg, New York 14075, no 

later than 11:00 a.m. local time on October 24, 2019. 

 

 Proposals must be marked:  

PRE-HOSPITAL EMERGENCY MEDICAL SERVICE FOR TOWN OF 

HAMBURG 

 

 Proposals will be opened at Hamburg Town Hall, Conference Room 1, at 3:00 

p.m. (local time), on October 24, 2019, and thereafter considered by the Town Board of 

the Town of Hamburg. 

 

THE TOWN BOARD RESERVES THE RIGHT TO REJECT ALL PROPOSALS AND 

TO WAIVE ANY INFORMALITY. 

 

Dated: September 24, 2019    

Catherine Rybczynski 

      Town Clerk 

 

September 23, 2019 page 50



STANDARD CLAUSES FOR TOWN OF HAMBURG CONTRACTS 
 

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "the contract" or "this 

contract") agree to be bound by the following clauses which are hereby made a part of the contract (the word "Contractor" herein 

refers to any party other than the Town, whether a contractor, licenser, licensee, lessor, lessee or any other party): 

 

1. EXECUTORY CLAUSE.  The Town shall have no liability under this contract to the Contractor or to anyone else beyond 

funds appropriated and available for this contract. 

 

2. NON-ASSIGNMENT CLAUSE.  In accordance with General Municipal Law §109, this contract may not be assigned by the 

Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of without the Town’s 

previous written consent, and attempts to do so are null and void.  Notwithstanding the foregoing, such prior written consent of 

an assignment of a contract let may be waived at the discretion of Town. The Town retains its right to approve an assignment and 

to require that any Contractor demonstrate its responsibility to do business with the Town.   

 

3. WORKERS' COMPENSATION BENEFITS. This contract shall be void and of no force and effect unless the Contractor 

shall provide and maintain coverage during the life of this contract for the benefit of such employees as are required to be 

covered by the provisions of the Workers' Compensation Law. 

 

4. NON-DISCRIMINATION REQUIREMENTS.  To the extent required by Article 15 of the Executive Law (also known as 

the Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions, the Contractor 

will not discriminate against any employee or applicant for employment because of race, creed, color, sex (including gender 

identity or expression), national origin, sexual orientation, military status, age, disability, predisposing genetic characteristics, 

marital status or domestic violence victim status.  Furthermore, in accordance with Section 220-e of the Labor Law, if this is a 

contract for the construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution 

of materials, equipment or supplies, and to the extent that this contract shall be performed within the State of New York, 

Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or national origin:  (a) 

discriminate in hiring against any New York State citizen who is qualified and available to perform the work; or (b) discriminate 

against or intimidate any employee hired for the performance of work under this contract.  If this is a building service contract as 

defined in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it nor its 

subcontractors shall by reason of race, creed, color, national origin, age, sex or disability:  (a) discriminate in hiring against any 

New York State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any 

employee hired for the performance of work under this contract.   

 

5. WAGE AND HOURS PROVISIONS.  If this is a public work contract covered by Article 8 of the Labor Law or a building 

service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its subcontractors may be 

required or permitted to work more than the number of hours or days stated in said statutes, except as otherwise provided in the 

Labor Law and as set forth in prevailing wage and supplement schedules issued by the State Labor Department.  Furthermore, 

Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements, 

including the premium rates for overtime pay, as determined by the State Labor Department in accordance with the Labor Law.  

Additionally, effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor 

understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the Labor Law 

shall be a condition precedent to payment by the Town of any Town approved sums due and owing for work done upon the 

project. 

 

6. NON-COLLUSIVE BIDDING CERTIFICATION.  In accordance with Section 139-d of the State Finance Law, if this 

contract was awarded based upon the submission of bids, Contractor affirms, under penalty of perjury, that its bid was arrived at 

independently and without collusion aimed at restricting competition.  Contractor further affirms that, at the time Contractor 

submitted its bid, an authorized and responsible person executed and delivered to the Town a non-collusive bidding certification 

on Contractor's behalf. 

 

7. SET-OFF RIGHTS.  The Town shall have all of its common law, equitable and statutory rights of set-off.  These rights shall 

include, but not be limited to, the Town's option to withhold for the purposes of set-off any moneys due to the Contractor under 

this contract up to any amounts due and owing to the Town with regard to this contract, any other contract with any Town 

department or agency, including any contract for a term commencing prior to the term of this contract, plus any amounts due and 

owing to the Town for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary penalties 

relative thereto.  The Town shall exercise its set-off rights in accordance with normal Town practices including, in cases of set-

off pursuant to an audit, the finalization of such audit by the Town or its representatives. 

 

8.  RECORDS.  The Contractor shall establish and maintain complete and accurate books, records, documents, accounts and 

other evidence directly pertinent to performance under this contract (hereinafter, collectively, "the Records").  The Records must 

be kept for the balance of the calendar year in which they were made and for six (6) additional years thereafter.  The Town and 
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any other person or entity authorized to conduct an examination, shall have access to the Records during normal business hours at 

an office of the Contractor or, if no such office is available, at a mutually agreeable and reasonable venue within the Town, for 

the term specified above for the purposes of inspection, auditing and copying.  The Town shall take reasonable steps to protect 

from public disclosure any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the 

"Statute") provided that:  (i) the Contractor shall timely inform an appropriate Town official, in writing, that said records should 

not be disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said records as exempt under the 

Statute is reasonable.  Nothing contained herein shall diminish, or in any way adversely affect, the Town's right to discovery in 

any pending or future litigation. 

 

9. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN.  In accordance with Section 312 of 

the Executive Law and 5 NYCRR 143, if this contract is:  (i) a written agreement or purchase order instrument, providing for a 

total expenditure in excess of $25,000.00, whereby a Town is committed to expend or does expend funds in return for labor, 

services, supplies, equipment, materials or any combination of the foregoing, to be performed for, or rendered or furnished to the 

Town; or (ii) a written agreement in excess of $100,000.00 whereby a Town is committed to expend or does expend funds for the 

acquisition, construction, demolition, replacement, major repair or renovation of real property and improvements thereon; or (iii) 

a written agreement in excess of $100,000.00 whereby the owner of a State assisted housing project is committed to expend or 

does expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and 

improvements thereon for such project, then the following shall apply and by signing this agreement the Contractor certifies and 

affirms that it is Contractor’s equal employment opportunity policy that: 

 

(a)  The Contractor will not discriminate against employees or applicants for employment because of race, creed, color, national 

origin, sex, age, disability or marital status, shall make and document its conscientious and active efforts to employ and utilize 

minority group members and women in its work force on Town contracts and will undertake or continue existing programs of 

affirmative action to ensure that minority group members and women are afforded equal employment opportunities without 

discrimination.  Affirmative action shall mean recruitment, employment, job assignment, promotion, upgradings, demotion, 

transfer, layoff, or termination and rates of pay or other forms of compensation; 

 

(b)  at the request of the Town, the Contractor shall request each employment agency, labor union, or authorized representative of 

workers with which it has a collective bargaining or other agreement or understanding, to furnish a written statement that such 

employment agency, labor union or representative will not discriminate on the basis of race, creed, color, national origin, sex, 

age, disability or marital status and that such union or representative will affirmatively cooperate in the implementation of the 

Contractor's obligations herein; and  

 

(c)  the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the Town contract, 

all qualified applicants will be afforded equal employment opportunities without discrimination because of race, creed, color, 

national origin, sex, age, disability or marital status. 

 

Contractor will include the provisions of "a", "b", and "c" above, in every subcontract over $25,000.00 for the construction, 

demolition, replacement, major repair, renovation, planning or design of real property and improvements thereon (the "Work") 

except where the Work is for the beneficial use of the Contractor.  Section 312 does not apply to:  (i) work, goods or services 

unrelated to this contract; or (ii) employment outside the Town.  The Town shall consider compliance by a contractor or 

subcontractor with the requirements of any federal law concerning equal employment opportunity which effectuates the purpose 

of this section.  The Town shall determine whether the imposition of the requirements of the provisions hereof duplicate or 

conflict with any such federal law and if such duplication or conflict exists, the Town shall waive the applicability of Section 312 

to the extent of such duplication or conflict.  Contractor will comply with all duly promulgated and lawful rules and regulations 

of the Department of Economic Development’s  Division of Minority and Women's Business Development pertaining hereto. 

 

10. CONFLICTING TERMS.  In the event of a conflict between the terms of the contract (including any and all attachments 

thereto and amendments thereof) and the terms of this Appendix, the terms of this Appendix shall control. 

 

11. GOVERNING LAW.  This contract shall be governed by the laws of the State of New York except where the Federal 

supremacy clause requires otherwise. 

 

12. NO ARBITRATION.  Disputes involving this contract, including the breach or alleged breach thereof, may not be submitted 

to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of competent jurisdiction of the 

State of New York. 

 

13.  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all wood 

products to be used under this contract award will be in accordance with, but not limited to, the specifications and provisions of 

Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which prohibits purchase and use of tropical hardwoods, 

unless specifically exempted, by the State or any governmental agency or political subdivision or public benefit corporation. 
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Qualification for an exemption under this law will be the responsibility of the contractor to establish to meet with the approval of 

the Town. 

 

In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be performed by 

any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the subcontractor has been 

informed and is in compliance with specifications and provisions regarding use of tropical hardwoods as detailed in §165 State 

Finance Law. Any such use must meet with the approval of the State; otherwise, the bid may not be considered responsive. Under 

bidder certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with the approval of 

the State. 

 

14. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.  In accordance with the MacBride Fair Employment Principles 

(Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has no business operations in 

Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business operations in Northern Ireland in accordance 

with the MacBride Fair Employment Principles, and shall permit independent monitoring of compliance with such principles. 

 

15. INTERNATIONAL BOYCOTT PROHIBITION.  In accordance with Section 220-f of the Labor Law and Section 139-h 

of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of the contract, that 

neither the Contractor nor any substantially owned or affiliated person, firm, partnership or corporation has participated, is 

participating, or shall participate in an international boycott in violation of the federal Export Administration Act of 1979 (50 

USC App. Sections 2401 et seq.) or regulations thereunder.  If such Contractor, or any of the aforesaid affiliates of Contractor, is 

convicted or is otherwise found to have violated said laws or regulations upon the final determination of the United States 

Commerce Department or any other appropriate agency of the United States subsequent to the contract's execution, such contract, 

amendment or modification thereto shall be rendered forfeit and void.  The Contractor shall so notify the State Comptroller 

within five (5) business days of such conviction, determination or disposition of appeal (2NYCRR 105.4). 

 

16. IRAN DIVESTMENT ACT.  By entering into this Agreement, Contractor certifies in accordance with General Municipal 

Law §103-g and State Finance Law §165-a that it is not on the “Entities Determined to be Non-Responsive Bidders/Offerers 

pursuant to the New York State Iran Divestment Act of 2012” (“Prohibited Entities List”) posted at: 

http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf 

 

Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified on the Prohibited Entities 

List.  Contractor agrees that should it seek to renew or extend this Contract, it must provide the same certification at the time the 

Contract is renewed or extended.  Contractor also agrees that any proposed Assignee of this Contract will be required to certify 

that it is not on the Prohibited Entities List before the contract assignment will be approved by the Town. 

 

During the term of the Contract, should the Town receive information that a person (as defined in State Finance Law §165-a) is 

in violation of the above-referenced certifications, the Town will review such information and offer the person an opportunity to 

respond.  If the person fails to demonstrate that it has ceased its engagement in the investment activity which is in violation of the 

Act within 90 days after the determination of such violation, then the Town shall take such action as may be appropriate and 

provided for by law, rule, or contract, including, but not limited to, imposing sanctions, seeking compliance, recovering damages, 

or declaring the Contractor in default. 

 

The Town reserves the right to reject any bid, request for assignment, renewal or extension for an entity that appears on the 

Prohibited Entities List prior to the award, assignment, renewal or extension of a contract, and to pursue a responsibility review 

with respect to any entity that is awarded a contract and appears on the Prohibited Entities list after contract award. 

 

17. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY CERTAIN 

CONTRACTORS, AFFILIATES AND SUBCONTRACTORS.  To the extent this agreement is a contract as defined by Tax 

Law Section 5-a, if the contractor fails to make the certification required by Tax Law Section 5-a or if during the term of the 

contract, the Department of Taxation and Finance, as defined by Tax Law 5-a, discovers that the certification, made under 

penalty of perjury, is false, then such failure to file or false certification shall be a material breach of this contract and this 

contract may be terminated, by providing written notification to the Contractor in accordance with the terms of the agreement, if 

the Town determines that such action is in its the best interest. 

 

18. DEPSOIT FOR PLANS AND SPECIFICATIONS.  In accordance with General Municipal Law §102, to the extent that a 

bid proposal requires that the contractor obtain copies of plans and/or specifications from the Town, a deposit of $100 shall be 

submitted to the Town to guarantee the safe return of the plans and/or specifications.  The Town will return the deposit to the 

unsuccessful bidders within 30 days of the bid award and upon return of the plans and/or specifications in good condition. 

 

19. SECURITY FOR IMPROVEMENT DISTRICT PROJECTS OR PUBLIC WORKS PROJECTS.  In accordance with 

General Municipal Law Article 5A, if this agreement is a contract for an improvement district project or public works project, all 

bidders must file with the Office of the Town Supervisor a certified check, or a bond with sufficient sureties, in a sum equal to 5 
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percent of the estimated expense of the improvement, obligating bidder to execute the contract if awarded to the bidder.  If the 

bidder fails to execute the contract as awarded, the certified check shall be forfeited to the Town, or the bond payment enforced 

by the Town, as liquidated damages to the Town.  Certified checks or bond sureties will be returned to bidders in accordance with 

General Municipal Law §105. 

 

20. SERVICE OF PROCESS.  In addition to the methods of service allowed by the  Civil Practice Law & Rules ("CPLR"), 

Contractor hereby consents to service of process upon it by registered or certified mail, return receipt requested.  Service 

hereunder shall be complete upon Contractor's actual receipt of process or upon the Town's receipt of the return thereof by the 

United Towns Postal Service as refused or undeliverable.  Contractor must promptly notify the Town, in writing, of each and 

every change of address to which service of process can be made.  Service by the Town to the last known address shall be 

sufficient.  Contractor will have thirty (30) calendar days after service hereunder is complete in which to respond. 

 

21. INDEMNIFICATION AND HOLD HARMLESS. Contractor hereby agrees to defend, indemnify, and hold harmless the 

Town from any and all claims, liability, judgments or other damages including legal fees and court costs, for any and all property 

damage, arising from it work under the Contract.  The Contractor shall furnish the Town with an insurance certificate evidencing 

coverage for general liability with a minimum limit for bodily injury and property damage in an amount as determined by the 

Town of Hamburg based on the nature of the RFP/contract but in no event less than $1 million and naming the Town of Hamburg 

as an additional insured.  All insurance coverage shall be written such the Town will receive thirty (30) days prior notice to 

cancellation or modification of coverage.  See attached. 

 

22. LICENSES. Contractor affirms it and its employees, agents and subcontractors hold and maintain all necessary and pertinent 

valid licenses and permits necessary to the work performed under the contract.  

 

23. MODIFICATIONS. This contract may not be modified by the Contractor without the Town’s previous written consent, and 

attempts to do so are null and void.   
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