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TOWN BOARD MEMBERS PRESENT: 

 

 James M. Shaw   Supervisor 

 Thomas Best, Jr.           Councilman  

 Elizabeth Farrell Councilwoman 

 Michael Mosey Councilman 

 Michael Petrie Councilman 

 

ALSO PRESENT: Catherine Rybczynski, Town Clerk; Steven Walters, Town Attorney; 

Kenneth Farrell, Deputy Town Attorney;   Peter Dienes, Captain, Hamburg Police Department;  

Pat Ryan, Director of Buildings and Grounds;  Christopher Hull, Director of Community 

Development; Kimberly Sessanna, Assistant Accountant; Martin Denecke, Director Recreation, 

Youth, and Senior Services; Ted Casey, Highway Superintendent; Drew Riley, Planning 

Consultant; Chuck Naughton, Human Resources Consultant 

 

1. 

RESOLVED, that the Town Board convene the Work Session to order at 5:30 P.M. 

 

On a motion of Supervisor Shaw, seconded by Councilwoman Farrell, the following resolution 

was 

ADOPTED  Ayes           5 Shaw, Best, Farrell, Mosey Petrie,  

   Noes     0 

   Abstained  0           

 

Supervisor Shaw opened the meeting stating he had a few issues that were not on the agenda that 

he would like to discuss.  The first of which is a request from Buildings & Grounds (B&G) for a 

piece of equipment that has a cost of $60K, but would be leased over a 5 year period at $13,400 

per annum.  Pat Ryan, Director of Buildings & Grounds, provided information for the Council to 

consider. 

 

Secondly, Supervisor Shaw revisited from the last regular meeting’s work session the issue of 

the drainage pipe at South Park and Pearl to provide an update and seek out the next steps and a 

conclusion.  Erie County helped by providing cameras to look at the severity of the issue and 

found the pipe to be in good working order except for the portion in question measuring 

approximately 40 feet in length.  Mike Quinn, P. E., Engineering Consultant, spoke with John 

Cogswell from New York State Department of Transportation (NYSDOT) who stated that the 

state may be able to help in some way.  He asked that someone from Highway contact him to 

discuss.  Supervisor Shaw asked Ted Casey, Highway Superintendent, to contact Mr. Cogswell.   

 

Mr. Casey responded that he was waiting to find out what municipal entity was legally 

responsible for completing the work.  Steven Walters, Town Attorney, stated that there are two 

issues at hand.  The first is determining whether the pipe is a necessary drainage way for the 

town.  Mr. Walters stated that from all of the opinions and emails he has read that it is reasonable 

to infer that this is a necessary drainage way.  Secondly, the question of whether the Highway 
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Department may conduct work outside of the roadway or right of way.  It must be established 

that doing so would be a benefit to the town’s streets, roads, bridges, highways, etc. 

 

Mr. Casey then asked if Supervisor Shaw had spoken with anyone from NYSDOT and he 

responded, yes, Mr. Cogswell.  He stated that he felt that Mr. Casey, Mr. Cogswell and Mr. 

Quinn should meet and work out the details needed to get the job done. 

 

Councilman Best asked for a dead line of two (2) weeks for an answer.  Mr. Shaw added that he 

would like to see an answer at the next meeting on November 4
th

.   

 

Mr. Casey responded that they still needed to find out if the impact to Hamburg roads, etc. 

existed, if the state would help and if not where the money would come from. 

 

Supervisor Shaw stated that Mr. Casey, Mr. Quinn, and Mr. Cogswell could discuss those items 

and draw a conclusion and the budget question the Board would manage if needed. 

 

Supervisor Shaw moved the conversation on to an issue Martin Denecke, Director of Recreation, 

Youth and Senior Services, wanted to discuss.  Outdoor fitness equipment has been purchased 

for the town through the efforts of Ms. Danielle Pietrocarlo, Owner of Dani-Fit, for Town Park.  

The equipment is ready to be installed and a contractor hired by Ms. Pietrocarlo, but the 

contractor is hesitant to do the work as a result of language in the insurance policy.  He would 

like to pour the foundation and leave the actual install to another contractor.  Mr. Denecke asked 

that the language in the agreement be amended to facilitate the foundation being poured.  

Supervisor Shaw said that a new resolution was not needed and Mr. Denecke should work with 

Mr. Walters to write the contract for him to sign. 

 

 2.  
RESOLVED, that the Town Board adjourns the Work Session at 6:07 P.M. and moves into the 

Executive Work Session for the discussion of a personnel issue.   

 

On a motion of Supervisor Shaw, seconded by Councilman Best, the following resolution was  

 

ADOPTED   Ayes 5    Shaw, Best, Farrell, Mosey, Petrie,  

Noes 0  

Abstained 0 

 

 3.  
RESOLVED, that the Town Board adjourns the Executive Session at 6:50 P.M. and moves into the 

Work Session.  

 

On a motion of Supervisor Shaw, seconded by Councilwoman Farrell, the following resolution was  
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ADOPTED   Ayes 5    Shaw, Best, Farrell, Mosey, Petrie,  

Noes 0  

Abstained 0 

 

Supervisor Shaw stated that the Board will have to go back in Executive Session, but that other 

matters could be handled prior to doing so.  He continued that a Public Hearing is scheduled for 

7 pm.  Some confusion existed about if the meeting was for the Volunteer Fire Companies or 

Shopping Center Local Law, but it was clarified that the date for the Volunteer Fire Company 

Budgets was changed and will be addressed October 28
th

.  The Public Hearing today will address 

the Shopping Center Local Law.   

 

Supervisor Shaw then stated that because of the “screw ups” that two dates existed and he 

believed the Volunteer Fire Company Budget could be held this meeting and next meeting, too.  

Councilman Best asked if a letter was sent to the Fire Companies telling them of the change as 

discussed.  Supervisor Shaw said that a letter had not been sent and he told his secretary to tell 

them to come in tonight. 

 

Winery & Brewery Law – Authorizes Negative Declaration on SEQR and approval of the law. 

 

Supervisor Shaw moved on to the items dealing with the Aspire request by stating, “We’ve got 

all possibilities.”  He then explained the three (3) items on the agenda and added a fourth (4
th

) 

option of delaying the decision as requested by Aspire for an additional two (2) weeks. 

 

Councilman Best stated he was ready to vote.  Councilman Petrie stated he wouldn’t mind 

affording Aspire an additional two (2) weeks, but he was prepared to cast a vote.  Supervisor 

Shaw also said he was ready to vote. 

 

Mr. Ricca, attorney for Aspire, explained the rationale behind asking for an additional two (2) 

weeks.  They listened to the public during the public hearing and would like the opportunity to 

address the concerns raised. 

 

Supervisor Shaw asked for an example to which Mr. Ricca stated he was unable to offer 

specifics, but added that it would affect traffic flow and patterns. 

 

Supervisor Shaw proceeded with the agenda.  Councilman Petrie asked Mr. Ryan about item #12 

and what the lease payment would be after this contract expired in five (5) years and if it would 

“jump a lot.”  Mr. Ryan responded that only the market could dictate, but it should be very 

similar. 

 

Item #14 “Create team” – Supervisor Shaw stated it was a great idea, but he had some 

suggestions. He suggested that the positions of Police Chief and Chief of Armor Volunteer Fire 

Company be added to the group and that job titles or positions be used rather than named 

individuals to describe the members of the group.  In order to facilitate more discussion 

Supervisor Shaw suggested tabling the item until November 4
th

.  Councilman Best stated that he 

would like to have a discussion involving the whole board and did not think it should move 

forward without having input from the three (3) councilmembers who were not consulted with.  

He added that he thought the members should also be named by position or title and not as 



10-21-2019 Town Board Work Session  4 
 

individuals.  In two (2) months some may not be there any longer. Supervisor Shaw asked if it 

anyone thought a letter should be sent to the Agricultural Society and ask them to meet and see if 

a mutually agreeable compromise may be found.  Item will be tabled. 

 

Item #15 – Supervisor Shaw called upon Martin Denecke, Director Recreation, Youth, and 

Senior Services, to explain the deal with Side Effects – the company provides the score board, 

etc. for no charge and retain the rights to advertise.  After score board is paid for any proceeds 

would be split 50/50.  Councilman Mosey asked about the length of terms and if the Board 

would see the contracts and be able to approve or disapprove of advertisers.  Mr. Denecke stated 

that the Board would have that ability.  Supervisor Shaw stated that the Town Attorney will look 

at the contract to which Mr. Denecke replied that both Steven Walters, Town Attorney, and he 

looked at the contract, made changes with the company and has the contract back with changes.  

Mr. Denecke added that he would like Mr. Walters to look at the contract one more time.  Mr. 

Shaw said that the resolution could be passed authorizing him to sign, but that he would not sign 

until Mr. Walters reviewed and approved the contract. 

 

Item #17 – Supervisor Shaw stated it is the “AFSCME 1000” extension of the “Blue Collar” 

contract.  It came from the union.  He is ok to hold the contract to 2%, but the contract extends to 

December 2020 and he is not sure this makes a lot of sense to approve now when there is plenty 

of time.  He continued, “maybe we ought to look at some other provisions in the contract.”  Ted 

Casey, Highway Superintendent, stated he supports tabling the vote because there are provisions 

in the contract that need to be looked at.   

 

Councilwoman Farrell asked what the status was on the LED proposal.  Councilman Mosey 

responded that there is an RFP out and they are waiting for responses.  Councilman Petrie asked 

for a meeting to discuss the particulars of the request.  Supervisor Shaw suggested that a few 

meetings get put on the calendar to talk to Mr. Quinn. 

 

Supervisor Shaw stated that a resolution was needed to form a policy on RFP’s. 

 

Supervisor Shaw stated that the Board needs to have a discussion about replacing the Chief of 

Police in preparation of his retirement. 

 

Councilman Petrie stated he wanted to stay “in-house” in choosing a new police chief. 

 

Councilman Best asked that the Board consider discussing the current Dog Control Officer 

(DCO) position by leading with stating that the proposal from Lackawanna is not feasible.  He 

went on to say that they should discuss changing the title from DCO to Animal Control Officer 

(ACO) as the current DCO is certified as an ACO as well.  Councilman Best continued that in 

doing so the town could free up police officers on the road from handling animal complaints, an 

ACO is able to handle a wider variety of animals, and it would offer a greater service to town 

residents.  Town Clerk Catherine Rybczynski added that the timing to do so is perfect because it 

is time to negotiate the white collar union contract and the change in title and terms would have 

to be negotiated. 

 

Councilman Petrie asked Mr. Denecke “How often is the ice rented at night at the Nike Base?” 
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Mr. Denecke replied it was rented every night of the week and then asked for clarification.  

Councilman Petrie elaborated that he meant overnight, midnight…generally speaking, and does 

it make money?  Mr. Denecke stated that they might get some late night rentals on Friday and 

Saturday nights, but generally speaking they are done by midnight or 1 am. Mr. Denecke 

expressed some confusion concerning the line of questioning and its purpose.  Councilman Petrie 

stated that his point is that the board should consider paying “a little overtime” rather than 

approve the promotion to care for the ice. 

 

Councilman Petrie then posed the question, “How on earth are we still going forth on the 

Pawlowski situation?”  (Councilman Best suggested an Executive session to which Councilman 

Petrie replied, “It’s not executive session…It’s not an employee.”)  He continued that he heard 

that testimony and statements of some people are not the same and added, “Where are we going?  

Let’s cut the bleeding.” 

 

Chuck Naughton, Human Resources Consultant, said that he cannot comment on the arbitration 

tribunal as it is a closed tribunal and any outside conversation is forbidden and he further stated 

that he was unaware of what Councilman Petrie was referring to.  

 

Councilman Petrie replied, “You don’t know? Alright, that’s good. I’m going to make my 

statement then.”  He continued by saying that the issue involved a long time employee of the 

town who was fired by the town board last September, he still hasn’t had his day in court and has 

been going through proceedings; “I think the town is going to be in trouble.” 

 

Councilman Best asked why Councilman Petrie was blaming the town for the employee not 

having his day in court.  Supervisor Shaw explained that the town does not have anything to do 

with the criminal case and that the District Attorney controls those matters from the people’s 

point of view and Ray has an attorney.  They have asked for numerous adjournments and 

postponed trial many times, which must be approved by the judge, and a final trial date of 12/10 

and 12/11 has been set.  The disciplinary part is governed by being able to get the schedules of 

all attorneys involved, the arbitrator, accused, and witnesses.  Then a written memorandum has 

to be submitted within 30 days and then the arbitrator has time to render a decision.  It is not the 

town, but rather the system responsible for the perceived delay.   

 

Councilman Petrie stated that he was glad he voted against it and that he has heard things are not 

looking good for the town.  Supervisor Shaw responded it all depends on what side you are 

hearing from and that nobody can tell what the judge will decide so don’t assume that the 

propaganda you’re getting from one side of the table is accurate.   

 

Councilwoman Farrell asked if the next step is to get an update from Chuck (Naughton).  

Supervisor Shaw responded that it would be the arbitrator’s decision that the town would get 

next. 

 

Highway Supervisor Casey asked that he be consulted about any negotiations with the blue collar 

union.  Mr. Naughton asked that he submit any suggestions to the Supervisor as the chief 

negotiator. 
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 4. 
RESOLVED, that the Town Board adjourns the Work Session at 6:50 P.M. and moves into the 

Executive Work Session for the discussion of two legal issues; the zoning issue surrounding the 

asphalt project and the pending wrongful death lawsuit..   

 

On a motion of Supervisor Shaw, seconded by Councilman Mosey, the following resolution was  

 

ADOPTED   Ayes 5    Shaw, Best, Farrell, Mosey, Petrie,  

Noes 0  

Abstained 0 

 

 5. 
RESOLVED, that the Town Board adjourns the Executive Session at 7:07 P.M. and moves into the 

Executive Work Session for the discussion of a personnel issue.   

 

On a motion of Supervisor Shaw, seconded by Councilman Best, the following resolution was  

 

ADOPTED   Ayes 5    Shaw, Best, Farrell, Mosey, Petrie,  

Noes 0  

Abstained 0 

 

 

 6. 
RESOLVED, that the Town Board adjourns the Work Session at 7:07 P.M. and moves into the 

Town Board Meeting.  

 

On a motion of Supervisor Shaw, seconded by Councilman Petri, the following resolution was 

 

ADOPTED   Ayes 5    Shaw, Best, Farrell, Mosey, Petrie 

Noes 0 

Abstained 0  

 

 

 


