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Town of Hamburg 

Planning Board Meeting 

September 21, 2016 

Minutes 

The Town of Hamburg Planning Board met for a Regular Meeting at 7:00 P.M. on Wednesday, 
September 21, 2016 in Room 7B of Hamburg Town Hall, 6100 South Park Avenue. Those 
attending included Vice-Chairman William Clark, Doug Schawel, Augie Geraci, Al Monaco, 
Robert Mahoney and Dennis Chapman. 

Others in attendance included Town Planner Sarah desJardins, Principal Engineer Rick Lardo 
and Attorney Ryan McCann.  

Excused:  Chairman Daniel O’Connell 

 

REGULAR MEETING 

Vice-Chairman Clark stated that the West Herr Auction project would not be heard at the 
request of the applicant. 

Mrs. desJardins stated for the record that Attorney Sean Hopkins is her family’s attorney. 

 

Jim Cleary – Requesting Site Plan Approval for additional mini-storage space at 5525 
Southwestern Boulevard 

Mr. Schawel read the following public hearing notice: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing on a 
proposal by James Cleary to construct an additional mini-storage building on property located at 5525 
Southwestern Boulevard.  The Public Hearing will be held on September 21, 2016 at 7:00 p.m. in Room 7B 
of Hamburg Town Hall.” 

Vice-Chairman Clark declared the public hearing open.  The following people spoke: 

 Jim Cleary, applicant, stated that he received the required variance from the Zoning Board of 
Appeals.  He showed Board members the proposed Site Plan, including the proposed landscaping 
and fencing along the property line shared with the residential neighbor.   

In response to a question from Vice-Chairman Clark, Mrs. desJardins stated that the Planning Board does 
not notify neighbors of a public hearing. 

Vice-Chairman Clark declared the public hearing closed. 

In response to a question from Vice-Chairman Clark, Mr. Cleary stated that he removed the vehicles that 
were displayed for sale on this property on September 15, 2016, and there have not been any vehicles for 
sale on the property since.   
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In response to a question from Mr. Chapman, Mr. Cleary stated that there will not be any more vehicles for 
sale on this property going forward. 

Mrs. desJardins stated that the Planning Board was charged by the Town Board with making sure that the 
adjacent residential property owner is adequately buffered from the new mini-storage building.    

Mr. Cleary stated that he proposes a stockade fence along the property line shared with the adjacent 
residential property owner, and arborvitaes are also proposed.   

It was determined that the Planning Department will put resolutions together for the Board’s next meeting, 
and members who have concerns regarding the proposed landscaping will email the Planning Department. 

Board members indicated concern that the adjacent residential property owner not be disturbed 
by any lighting from this project.  

Vice-Chairman Clark made a motion, seconded by Mr. Chapman, to table this project.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Colley’s Pools (4953 Camp Road) – Requesting Site Plan Approval of a 17,600 sq.ft. 
retail/restaurant building and related parking 

Chris Wood from Carmina Wood Morris, representing the applicant, stated that the applicant is 
proposing to construct a 17,600 sq.ft. multi-tenant building.  He stated that the applicant has 
remodeled the old office-warehouse into the current office headquarters, and they would like to 
demolish the remaining buildings and replace them with the proposed multi-tenant building. 

Mrs. desJardins stated that the new paved parking lot does not include the required landscaped 
islands, but the Planning Board may want to consider asking for enhanced landscaping along 
the road and/or in front of the building or the proposed dumpsters instead.   

In response to a question from Mr. Geraci, Mr. Wood stated that all of the pools that are 
displayed along Camp Road will be gone.   

In response to a question from Vice-Chairman Clark, Mr. Wood stated that construction 
vehicles, a dumpster and the existing concrete silo would be located on the areas of the parking 
lot that would not be paved (millings).  He noted that the applicant also plans to store the 
materials that would be staged for pool construction in the area with millings. 

It was determined that this project will be sent to the Traffic Safety Advisory Committee for 
comment. 

It was determined that the Planning Department will put resolutions together for the Board’s next meeting. 

Vice-Chairman Clark made a motion, seconded by Mr. Schawel, to table this project.  Carried. 

Engineering Department comments have been filed with the Planning Department. 
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Waterford Pines LLC – Requesting Preliminary Approval of the previously approved 
Waterford Pines Cluster Subdivision Phase II (vacant land as an extension of Waterford 
Lane) 

Attorney Sean Hopkins, representing the applicant, stated that the applicant is hoping that the 
Planning Board will establish the front yard setback for the remaining homes in Phase I.  He 
stated that there is one (1) building permit application pending in the Building Department, and 
six (6) previous building permits have been issued allowing a front yard setback of 20 feet.  He 
noted that a meeting was recently held with Mrs. desJardins, Mr. Lardo and Kurt Allen, 
Supervising Code Enforcement Official, and a consensus was reached that with respect to 
Phase I only, the required front yard setback will be 20 feet.  He stated that the applicant is 
agreeable to this being subject to a condition that no garage be closer to the road than the 
home. 

Attorney Hopkins stated that the applicant’s goal is to try and provide a minimum front yard 
setback in Phase II of 25 feet.  He noted, however, that there are certain lots with triangular 
shapes where it would not be feasible to provide the 25-foot front yard setback, and the 
applicant will add a chart to the Preliminary Plat for Phase II that proposes a setback for each 
lot. 

Kevin Curry from David Homes, representing the applicant, stated that the applicant is 
proposing that on the west side of Waterford Lane in Phase I, the Waterford Preserve be 
decreased in size by an average of 17 feet, and on the east side of Waterford Lane in Phase I, 
the Waterford Preserve be left in its existing state. 

Vice-Chairman Clark made a motion, seconded by Mr. Chapman, to approve the reduction in 
the Waterford Preserve by 17 feet on the lots on the west  side of Waterford Lane in Phase I 
and allow the Waterford Preserve to remain in its existing state on the lots on the east side of 
Waterford Lane in Phase I as previously approved.  Carried.  

Mrs. desJardins stated that in Phase I there is one (1) home partially constructed, one (1) permit 
pending in the Building Department and three (3) additional lots to be built on.   

Vice-Chairman Clark asked Mr. Curry why the applicant wants to change the distance of the 
garages from the road from what was originally built in the subdivision.  He asked Mr. Curry why 
the homes cannot be built with the garages 30 feet from the road, as the first homes in the 
garages were. 

Attorney Hopkins stated that the homes will not fit on the lot if the garages must be 30 feet from 
the road. 

Mrs. desJardins asked Mr. Curry why, if the subdivision layout was originally approved with the 
idea in mind of the garages being well behind the homes, the lots now are not large enough to 
do just that. 

Mr. Curry stated that he (Patrick Homes) did initially build homes with the garages set back 
further than the homes, but he did not do very well with that.  He stated that David Homes is 
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building homes here where the garage and the front face of the home (porch) are flush with one 
another.   

Vice-Chairman Clark made a motion, seconded by Mr. Chapman, to set the front yard setback 
for the remaining homes in Phase I at 20 feet with the garages being flush with the main wall of 
the homes.  Additionally, front porches will be required, and the garages can never be in front of 
the front porches or the main wall of the homes. 

Vice-Chairman Clark affirmed that the idea is that the garages would be flush with the main wall 
of the homes and not flush with the front of the porches.  In response to a question from Mrs. 
desJardins, he stated that in this scenario the garages would be approximately five (5) feet 
further from the road than the porches. 

Mr. Curry stated that the home currently under construction, the home for which a permit is 
pending and the other homes in the subdivision that David Homes has built all have the garages 
flush with the front of the porches. 

Vice-Chairman Clark clarified his motion to indicate that the remaining homes in Phase I will 
require porches, the porches will be set back 20 feet from the road and the garages must be set 
back 25 feet from the road.   

Mr. Curry stated that the scenario Vice-Chairman Clark is looking for will not work. 

Mrs. desJardins stated that the subdivision was initially approved with the lots as they are now, 
and she asked Mr. Curry why the 25-foot setback for the garages does not work now when it 
worked before.  Mr. Curry responded that the type of home he originally built did not sell well 
enough.  He noted that David Homes has reinvigorated the subdivision, and he does not want to 
see the subdivision fail again with product that does not sell. 

Vice-Chairman withdrew his motion, and Mr. Chapman withdrew his second on the motion. 

Mr. Schawel made a motion, seconded by Mr. Chapman, to set the front yard setback for the 
homes in Phase I at 20 feet.  Additionally, the garages in no instance can be closer to the street 
than the closest part of the porch, and all of the homes must have porches.  As the motion was 
six (6) ayes and one (1) nay (Vice-Chairman Clark), the motion carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Villas at Brierwood – Requesting Planning Board approval of an amended landscaping 
plan 

Mrs. desJardins stated that the Homeowners’ Association (HOA) for the development has been 
negotiating with David Homes to revise the original landscaping plan that was approved 
previously.  She stated that the two (2) parties have come to an agreement, and David Homes 
is requesting that the revised landscaping plan be approved by the Planning Board. 

Mrs. desJardins stated that she and Kurt Allen do not have any problems with the revised plan 
as it relates to the proposed plantings in the interior of the development.  She stated, however, 
that they are not satisfied with the proposed buffering of two (2) adjacent properties on Pleasant 
Avenue.   
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Mrs. desJardins stated that the proposed berm along the perimeter of the development adjacent 
to the two (2) properties includes a 40-foot berm with five-foot tall trees spaced approximately 
25 feet apart (two (2) rows of staggered trees).  She noted that one (1) of the adjacent property 
owners, Bruce Reid, was promised a fairly thick buffer of evergreen trees by David Homes 
several years ago.  She stated that in order to be fair to Mr. Reid, she and Kurt Allen have 
determined that what should be planted behind Mr. Reid’s property is the 40-foot wide berm at a 
height of five (5) feet that includes two (2) rows of staggered 6’ – 7’ tall evergreens placed 
between 15 and 18 feet on center. 

Mrs. desJardins stated that the other adjacent property owner, Jon Davis, has been talking to 
Mr. Curry about what he would like along his property line, and it sounds like they will be able to 
come to some sort of agreement. 

Mr. Curry stated that David Homes will be very cooperative regarding buffering the adjacent 
property owners. 

Mr. Bruce Reid stated that he has been fighting with David Homes since 2005, and there has 
been no cooperation from David Homes.   

In response to a question from Mr. Mahoney, Mr. Reid stated that he would like the buffering as 
proposed by Mrs. desJardins. 

Board members discussed with Mr. Reid what he was shown in 2007 by a representative of 
David Homes regarding the buffer.  Mr. Reid stated that he has been lied to, deceived and put 
off by David Homes for many years.  He stated that he would like the five-foot berm as 
proposed by Mrs. desJardins, and he would also like the buffer to be as dense as the drawing 
he was given by David Homes in 2007 was. 

William Craver, 3072 Pleasant Avenue, stated that the rear of his property borders the Villas at 
Brierwood development land.  He stated that the farm on Southwestern Boulevard that abuts 
this development received a beautiful berm that buffers each side from the other.  He asked why 
he and the other adjacent property owners on Pleasant Avenue were not given that benefit. 

Mr. Jon Davis, 3058 Pleasant Avenue, reviewed the proposed revised landscaping plan.  He 
stated that he has no issues with the berm as proposed by Mrs. desJardins, but he would like it 
to end a bit sooner near his property.  He will be using his rear land for agriculture, so he would 
like trees planted as a buffer that do not impede this use of his land.  He stated that he is certain 
that he and David Homes can come to an agreement.  

Board members agreed that the perimeter buffering must be acceptable to the Board before the 
revised landscaping plan will be approved. 

Mr. Clark made a motion, seconded by Mr. Schawel, to table this project.  Carried. 

Engineering Department comments have been filed with the Planning Department. 
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OTHER BUSINESS 

Mr. Chapman made a motion, seconded by Mr. Geraci, to approve the minutes of September 7, 
2016.  Carried. 

Mr. Schawel made a motion, seconded by Mr. Chapman, to adjourn the meeting.  The meeting 
was adjourned at 8:15 P.M. 

Respectfully submitted, 

 

Doug Schawel, Secretary 

Planning Board 

Date:  September 23, 2016 

 


