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   Town of Hamburg 
Board of Zoning Appeals Meeting 

September 1, 2020 
Minutes 

 
The Town of Hamburg Board of Zoning Appeals met for a Regular Meeting on Tuesday, 
September 1, 2020 at 7:00 P.M. in Room 7B of Hamburg Town Hall, 6100 South Park Avenue. 
Those attending included Chairman Brad Rybczynski, Commissioner Nicole Falkiewicz, 
Commissioner Laura Hahn, Commissioner Mark Yoder and Commissioner Jeff Adrian. 

Others in attendance included ZBA Attorney Michelle Parker and Sarah desJardins, Planning 
Consultant. 

Excused:  Vice-Commissioner Ric Dimpfl and Commissioner Louis M. Chiacchia 

Commissioner Falkiewicz read the Notice of Public Hearing. 

 

Application # 5811 A & J Ming LLC – Requesting a use variance to operate a trailer sales 
dealership with showroom and repair services at 4245 McKinley Parkway 

Ms. Falkiewicz made a MOTION, seconded by Ms. Hahn, to reconsider this application.  All 
members voted in favor of the motion.  Carried. 

Mrs. desJardins stated that because this request is for a use variance, the Board of Zoning Ap-
peals must issue a SEQR determination before the Planning Board can ultimately approve the 
project involved with the use variance.   

Ms. Hahn made a MOTION, seconded by Ms. Falkiewicz, to issue a SEQR Negative Declara-
tion.  All members voted in favor of the motion.  Carried.  

Ms. Falkiewicz made a MOTION, seconded by Mr. Yoder, to affirm the Board’s approval of the 

use variance.  All members voted in favor of the motion.  Carried. 

 

Application # 5804 Carol Lease – Requesting two (2) area variances for a proposed two-
lot subdivision to be located at 4347 Beetow Drive 

Rob Pidanick from  Nussbaumer & Clarke, project engineer, stated that the applicant owns a 
parcel of land she proposes to subdivide and create a new parcel that would only be 76’ wide at 
the building line instead of the required 90’.  He stated that the applicant proposes to construct a 
single family home on the new lot.  He noted that the Planning Board plans to review this pro-
posed two-lot subdivision if the variances are granted. 

In response to a question from Chairman Rybczynski, Mr. Pidanick stated that the existing shed 
and garage on the property would be demolished. 

Carol Lease, applicant, stated that she has been a Town of Hamburg resident since 1960, and 
she’d like to stay on Beetow Drive and live near both of her sons. 

Findings: 

Ms. Falkiewicz made a MOTION, seconded by Mr. Yoder, to approve Application # 5804. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows: 



Town of Hamburg Board of Zoning Appeals Meeting September 1, 2020 

 

2 

 

1.   Whether the benefit sought can be achieved by other means feasible to the applicant – No. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – No. 

3.   Whether the request is substantial – No. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created – This could be argued either way, but the bal-
ancing test favors approval. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5812 Jason Suwala – Requesting an area variance for a proposed detached 
garage at 4915 Parker Road 

Jason Suwala, applicant, stated that he currently has a 400-500 sq.ft. garage on the property 
and would like to construct another detached garage for his hobbies, storage, etc.  He noted 
that there would be no business conducted out of the new garage and he does not work out of 
his home. 

Findings: 

 Ms. Hahn made a MOTION, seconded by Mr. Adrian, to approve Application # 5812. 

On the question: 

Ms. Hahn reviewed the area variance criteria as follows: 

1.   Whether the benefit sought can be achieved by other means feasible to the applicant – No. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – No. 

3.   Whether the request is substantial – No. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created – .Yes, but the balancing test favors approval. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5813 Kenneth Bishop – Requesting an area variance for a proposed de-
tached garage at 3735 Wabash Avenue 

Kenneth Bishop, applicant, stated that he would like to construct a detached garage on his 
property.  He noted that his property is small, and if a variance is not granted he would not be 
able to put the garage anywhere else on the site. 

In response to a question from Chairman Rybczynski, Mr. Bishop stated that his lot is 40’ wide 
and 110’ deep. 

Mrs. desJardins stated that a nearby neighbor contacted her indicating that he has no problems 
with the applicant’s proposal.  

Findings: 

Mr. Yoder made a MOTION, seconded by Ms. Falkiewicz, to approve Application # 5813. 
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On the question: 

Mr. Yoder reviewed the area variance criteria as follows: 

1.   Whether the benefit sought can be achieved by other means feasible to the applicant – No, 
there is nowhere else to put the garage. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – No. 

3.   Whether the request is substantial – No. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created – This could be argued either way, but the bal-
ancing test favors approval. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5814 Jill Halor – Requesting an area variance for a proposed in ground pool 
at 3137 Durham Road 

Jill Halor, applicant, stated that she would like to construct an in ground pool that would be six 
(6) feet from a property line and five (5) feet from a covered patio.  She noted that there are 
several other in ground pools in the area that are the same distance from property lines. 

In response to a question from Chairman Rybczynski, Ms. Halor stated that there is no way to 
turn the pool to better fit on the property. 

Findings: 

Ms. Falkiewicz made a MOTION, seconded by Ms. Hahn, to approve Application # 5814. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows: 

1.   Whether the benefit sought can be achieved by other means feasible to the applicant – No. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – No. 

3.   Whether the request is substantial – No. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created – This could be argued either way, but the bal-
ancing test favors approval. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5815 Jamie Ullmark – Requesting two (2) area variances for a proposed at-
tached garage at 4918 Clifton Parkway 

Jim Bammel, architect, stated that the applicant would like to construct a two-car attached gar-
age on the home.  He noted that the lot is pie-shaped and narrows as it nears the street.  He 
stated that there is no other option for location of the garage.  He stated that the applicant is try-
ing to keep the requested variances as minimal as possible. 
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Mr. Bammel stated that the change to the neighborhood would be minor in terms of visualiza-
tion, noting that this property is at the end of the main drive and is on a curve.   He stated that 
the applicant’s property is adjacent to one of the open lots in the neighborhood. 

In response to a question from Chairman Rybczynski, Mr. Ullmark stated that the open lot is not 
owned by the Town of Hamburg, as verified by the Town Attorney’s office.  He noted that it is 
owned by a defunct deactivated company. 

In response to a question from Chairman Rybczynski, Mr. Bammel stated that there would not 
be a patio over one of the garages.  He noted that this is simply a detail to add some scale to 
the project. 

Bill Giganti, 4913 Clifton Parkway, stated that Clifton Parkway is a very unique street.  He stated 
that the open lot adjacent to the applicant’s property was owned by the Town of Hamburg and 
all of the nearby residents were to have access to that land.  He stated that if the variances are 
granted, the garages will stick out like a sore thumb and will affect nearby property values.  He 
stated that no one on the street has a garage like the applicant is proposing. 

Mary Maloney, 4917 Clifton Parkway, stated that she lives directly across the street from the 
applicant.  She stated that she is one of the owners of the open lot. 

Chairman Rybczynski stated that the open lot is not germane to the matter at hand. 

Ms. Maloney stated that the applicant rented the house for a year before purchasing it and 
therefore had plenty of time to determine if it met their needs.  She stated that now the applicant 
is pursuing two (2) variances that are substantial and excessive.  She stated that the project 
would take 35% of her view of the lake from her property.  She stated that when she purchased 
her home it was with the understanding that her view of the lake would never be obstructed.   

Ms. Maloney stated that there would be a detriment to her if these variances are granted.  She 
stated that the applicant could put a circular driveway in, leave the existing garage where it is 
and put a second garage in the middle of the property or put both garages on the south side of 
the property.  She stated that the requested variances are substantial. 

Ms. Maloney stated that there were several trucks and construction workers at the applicant’s 
home recently. 

Ms. Maloney stated that the drainage infrastructure in the open lot adjacent to the applicant’s 
home should not be affected by someone building on it making it not accessible for mainte-
nance. 

Ms. Maloney questioned how high the new garages would be and stated that she believes the 
applicant may be setting it up to do an addition in the future. 

Ms. Maloney stated that the proposal would have a negative environmental effect on the sur-
rounding neighborhood and that she believes it would have an effect on the surrounding homes’ 
values. 

Ms. Maloney stated that the alleged difficulty was self-created and the house may not suit the 
applicant’s needs. 

Mr. Bammel stated that the options to the applicant expressed by Ms. Maloney would not work. 
He stated that putting a garage in the middle of the property would change the style of the home 
and force him to make interior renovations to the home.   

Mr. Bammel stated that the applicant cannot put a garage on the south side of the property be-
cause the sewer line is in that area.  He noted that the foundation wall on the south side of the 
building kinked during the last significant storm, and the applicant was not aware that there was 
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a foundation crack in that wall.  He stated that the construction Ms. Maloney refers to is actually 
the applicant attempting to keep the home standing.  He noted that there are elements of the 
home that have to get repaired anyway.    

Mr. Bammel stated that the existing garage is located 3.4’ from the north property line, and the 
request is to extend that area forward, which would mean that the new garage would be 1.5’ 
from the property line.  He further stated that the addition would not block anyone’s view. 

Mr. Bammel stated that the perspective of the drawing submitted was for the benefit of those 
who understand that as things come closer to a person, they get taller.  He stated that the gar-
age will not be built into the middle of the window.   

In response to a question from Chairman Rybczynski, Mr. Bammel stated that the addition has 
not been designed yet, but he would need an eight-foot garage door, 12” of construction, some 
pitch and overhead clearance for an operator.  He stated that 10’ 6” would be the minimum 
height.   

Mr. Ullmark stated that he does not know how Ms. Maloney calculated the amount of view 
(35%) that she would lose due to the proposed addition.  He stated that his family did live in the 
home for a year and loved it, and he only seeks to improve and add value to it and the sur-
rounding neighborhood. 

Mr. Ullmark stated that the open lot is not owned by the Town.  He stated that he paid to have 
the lawn cut and manicured and has no intention of keeping anyone out of that area.   

Mr. Ullmark stated that the options presented by Ms. Maloney’s would increase the cost of the 
home improvement.   

Mr. Mike Southard, 4805 Clifton Parkway, stated that his deed states that the owner of the open 
lot is Buffalo Mt. Vernon Homeowners’ Association and it gives him visual access to Lake Erie, 
which he wants to maintain. 

Ms. Maloney stated that she has a right to have a view to Lake Erie.   

Findings:   

Ms. Falkiewicz made a MOTION, seconded by Hahn, to deny Application # 4815.  

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows: 

1.   Whether the benefit sought can be achieved by other means feasible to the applicant – Yes, 
the applicant could modify the plans for the garage. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – Yes. 

3.   Whether the request is substantial – Yes. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created – Yes. 

Mr. Bammel, applicant’s architect, asked if the application could be tabled and return to the 

Board with a plan that is more palatable. He asked for more time to meet with some of the 
neighbors and come up with a feasible alternative.   

Chairman Rybczynski advised Mr. Bammel that he had to consider the motion on the floor. 
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Ms. Falkiewicz made a MOTION, seconded by Ms. Hahn, to withdraw the previous motion to 
deny. 

All members voted in favor of the motion to withdraw. 

Ms. Falkiewicz made a MOTION, seconded by Ms. Hahn, to TABLE Application # 5815. 

All members voted in favor of the motion to table. 

 

Application # 5816 Gary Szalkowski – Requesting an area variance for a proposed at-
tached garage at 2090 Buttermilk Lane 

Mr. Gary Szalkowski, applicant, stated that he would like to construct an attached two-car gar-
age.  He stated that his adjacent neighbor submitted a letter of support. 

Mr. Szalkowski stated that his is the only property in the neighborhood without an attached gar-
age. 

Findings: 

Ms. Hahn made a MOTION, seconded by Ms. Falkiewicz, to approve Application # 5816. 

On the question: 

Ms. Hahn reviewed the area variance criteria as follows: 

1.   Whether the benefit sought can be achieved by other means feasible to the applicant – No. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – No. 

3.   Whether the request is substantial – No. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created – Yes, but the balancing test favors approval. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5817 Thomas Kiera – Requesting an area variance for a proposed detached 
garage at 6534 Gowanda State Road 

Mr. Thomas Kiera, applicant, stated that he would like to construct a one-story three-car garage 
on his property.  He stated that he already has a 200 sq.ft. shed on his property, which puts him 
over the allowed square footage for accessory buildings.  He noted that the roof of the new gar-
age would match the existing home on this property. 

In response to question from Chairman Rybczynski, Mr. Kiera stated that he could consider get-
ting rid of the existing shed, but it is 300 feet from the street and is not visible from the road.  He 
stated that he has six (6) children and needs a lot of storage. 

Mr. Kiera confirmed that no business will be conducted out of the new garage. 

Findings: 

Ms. Falkiewicz made a MOTION, seconded by Mr. Yoder, to approve Application # 5817. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows: 
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1.   Whether the benefit sought can be achieved by other means feasible to the applicant – No. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – No. 

3.   Whether the request is substantial – No. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created – This could be argued either way, but the bal-
ancing tests favors approval. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5818 John Keem – Requesting an area variance for a proposed deck at 
4750 Clifton Parkway 

Mr. John Keem, applicant, stated that he would like to replace an existing concrete patio with a 
new wood ground-level deck. 

Findings: 

Ms. Hahn made a MOTION, seconded by Mr. Adrian, to approve Application # 5818. 

On the question: 

Ms. Hahn reviewed the area variance criteria as follows: 

1.   Whether the benefit sought can be achieved by other means feasible to the applicant – No. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – No. 

3.   Whether the request is substantial – No. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created – No, because the concrete is broken. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5819 Ronald Rubino – Requesting four (4) area variances for a new home at 
5057 Lakeshore Road 

Mr. Ronald Rubino, applicant, stated that he would like to demolish an existing abandoned 
home and construct a new home on the property.  He stated that he initially planned to simply 
repair the existing home, but after inspecting it he has decided to construct a new one. 

Mr. Rubino stated that the home would fit in nicely in the neighborhood.  He noted that he has 
shared the house plans with the adjacent property owner who would be the most affected, and 
that property owner is supportive of his plans as long as he (the adjacent property owner) has 
enough room to install a fence on the shared property line. 

Mr. Rubino stated that the property gets more narrow the further it is from Lakeshore Road, 
which makes fitting a home on it difficult.   

In response to a question from Mr. Yoder, Mr. Rubino stated that he does not have a condem-
nation letter for the existing house, but he does have a demolition permit for its removal. 

Findings: 
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Ms. Falkiewicz made a MOTION, seconded by Ms. Hahn, to approve Application # 5819. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows: 

1.   Whether the benefit sought can be achieved by other means feasible to the applicant – No. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – No. 

3.   Whether the request is substantial – No. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created – This could be argued either way, but the bal-
ancing tests favors approval. 

All members voted in favor of the motion.  GRANTED 

 

 

Ms. Falkiewicz made a MOTION, seconded by Mr. Yoder, to approve the minutes of August 4, 
2020.  All members voted in favor of the motion. 

It was agreed that the November Board of Zoning Appeals meeting will be held on November 
10, 2020. 

Ms. Falkiewicz made a MOTION, seconded by Mr. Adrian, to adjourn the meeting.  All members 
voted in favor of the motion. 

The meeting was adjourned at 8:20 P.M. 

 

      Respectfully submitted, 

      L. Michael Chiacchia, Secretary 

     Board of Zoning Appeals 

 

DATE: September 21, 2020 


