
November 16, 2020 Town Board Meeting Hamburg, New York

1. Roll Call

 
James Shaw, Supervisor                               (Present)
Shawn Connolly, Councilmember               (Present)
Elizabeth Farrell, Councilmember               (Present)
Karen Hoak, Councilmember                      (Present – Remotely)
Michael Petrie, Councilmember                  (Present)
 
ALSO PRESENT: Brad Rybczynski, Deputy Town Clerk; Samantha Tarczynski, Director of
Finance; Walter Rooth III, Town Attorney; Kevin Trask, Chief, Hamburg Police Department;
Nicholas Budney, Captain, Hamburg Police Department; Jen Robertson, IT Director; Christopher
Hull, Director, CDBG; Sean Crotty, Emergency Manager; Camie Jarrell, Town Engineer
 
Meeting started at 7:00 PM

2. Pledge of Allegiance

 
The Pledge of Allegiance was recited by the Town Board, those in attendance, and those
"attending" virtually.

3. Public Hearing: Business Improvement Exemption Law
LEGAL NOTICE

TOWN OF HAMBURG
NOTICE OF PUBLIC HEARING

 
            PLEASE TAKE NOTICE that there has been presented to the Town Board of the
Town of Hamburg, on November 2, 2020, pursuant to the Real Property Tax Law, a
proposed local law to be known as proposed local law #7, 2020; this local law authorizes the
adoption of The Business Improvement Exemption Law pursuant to Section 485-b of the
Real Property Tax Law.
 
            The Town Board hereby proposes to enact “The Business Improvement Exemption
Law” as Proposed Local Law # 7 of 2020, providing as follows:
 
Section I. This local law, using Section 485-b of the Real Property Tax Law, authorizes a
partial exemption from real property taxation for commercial, business or industrial property
constructed, altered, installed or improved on or after the effective date of this law. The cost
of such construction, alteration, installation or improvement must exceed $10,000.00.
Ordinary maintenance and repairs do not qualify for exemption. The property must not be
receiving or have received any other exemption authorized by the Real Property Tax Law with
respect to the same improvements, unless during the period of the prior exemption, payments
in lieu of taxes were made in amounts that were at least equal to the taxes that would have
been paid had the property been receiving the Section 485-b exemption. This local law does
not limit the exemption by specific geographic areas and to sectors and sub sectors of
businesses as defined in the North American Industry Classification System.
 
Section II. The colloquial name of this local law, which is a Town of Hamburg adoption and
implementation of Section 485-b of the Real Property Tax Law, shall be "The Business
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Improvement Exemption Law."
 
Section III. Duration and Computation of Exemption. The exemption in the first (1st) year is
fifty (50) percent of the increase in the assessed value attributable to the improvement. The
exemption amount then decreases by five (5) percent in each of the next nine (9) years. This
declining percentage continues to be applied to the increase in assessed value determined in
the first year of the exemption, unless there is a change in level of assessment for an
assessment roll of fifteen (15) percent or more, as certified by the State Board of Real
Property Services, in which case an adjustment is required.
 
Section IV. Application for Exemption. The exemption applies to charges imposed upon real
property by or on behalf of the Town of Hamburg for municipal purposes and to special ad
valorem levies except those levied for fire district, fire protection district or fire alarm district
purposes. The exemption does not apply to costs incurred for ordinary maintenance and
repairs or to property used primarily for residential purposes other than hotels or motels.
 
Section V. Filing for Exemption. Application for exemption from Town of Hamburg taxes
must be filed, using form (RP-485-b), with the Town Assessor, not the State Board of Real
Property Services.
 
Section VI. Filing Application. The RP-485-b application must be filed in the Assessor’s
Office on or before the taxable status date of March 1st, and within one (1) year from the date
of completion of the improvements.
 
Section VII. Exemption Retention Conditions. Once the exemption has been granted, the
exemption may continue for the authorized period provided that the eligibility requirements
continue to be satisfied. It is not necessary to reapply for exemption after the initial year in
order for the exemption to continue.
 
Section VIII. Severability. Should any part of this Local Law be adjudged by a court of
competent jurisdiction to be invalid, such adjudication shall not affect, impair, or invalidate the
remainder thereof, but shall be restricted in its operation in effect to the part of this Local Law
specifically determined to be invalid.
 
Section IX. Effective Date. This Local Law shall take effect immediately upon filing thereof
in the Office of the Secretary of State of the State of New York.
 
            Therefore, pursuant to the statutes and the provisions of the Real Property Tax Law,
the Town Board of the Town of Hamburg will hold a public hearing on the aforesaid law, at
the Hamburg Town Hall, 6100 South Park Avenue, Hamburg, New York, at 7:00 p.m. (local
time) on the 16th day of November, 2020, at which time all interested persons may be heard.
 
 Dated: November 6, 2020
 
Catherine Rybczynski
Town Clerk
Town of Hamburg
 
Moved: Shaw

On a motion of Supervisor Shaw, seconded by Councilman Connolly, the following
resolution was 
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ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
 Nays 0  
 Abstain 0
A motion was made by Supervisor Shaw, seconded by Councilman Connolly, to open the Public
Hearing on Proposed Local Law # 7, "The Business Improvement Exemption Law."
 
The motion to OPEN the Public Hearing was APPROVED 5 - 0
AYE - Shaw, Connolly, Farrell, Hoak, Petrie
NO - 0
Abstain - 0
 
Supervisor Shaw opened the Public Hearing with the reading of the Public Hearing Notice as it
appeared in the Town of Hamburg's designated official newspaper under the heading of "LEGAL
NOTICE, TOWN OF HAMBURG, NOTICE OF PUBLIC HEARING" for "The Business
Improvement Exemption Law" Proposed Local Law # 7 of 2020 and dated November 6, 2020.
 
Upon completion of the reading of the Notice of Public Hearing Supervisor Shaw opened the floor
up to the public so that all interested persons had the opportunity to be heard.
 
SPEAKERS:
 
1.     Councilman Michael Petrie - Mr. Petrie stated that the Board should not consider the
proposed local law until the next Town Board Meeting in order to give the public time for additional
comment.
 
Supervisor Shaw responded that Proposed Local Law #7 would not be considered for approval at
the present meeting.  He continued that comments and suggestions from the community are
welcome in the days to follow.
 
Supervisor Shaw once again asked if anyone present wished to be heard. 
 
2.     Sean Doyle, Executive Director, Hamburg Industrial Development Agency (HIDA) - Mr.
Doyle was recognized to comment.  He was in attendance remotely.
 
Mr. Doyle began by stating that he is in favor of the approval of Proposed Local Law # 7 (LL#7). 
He continued that he was a member of the retail committee that recommended Proposed LL#7 and
although the HIDA is unable to offer relief to retail businesses that he feels as though it is important
to do so, especially in light of the COVID-19 Pandemic having such an adverse effect on local
retail businesses.  He also stated that LL#7 offered a chance to provide a boost to retail businesses
and encourage investment in properties.  He added that despite LL#7 dealt with property taxes it
was not doing so to the detriment of residents and would not result in a decrease in the tax levy.
 
Supervisor Shaw responded that the town had passed a similar law in the 1970's in response to the
closing of Bethlehem Steel, but was repealed in the 1990's when the retail sector picked up.  He
continued that the school districts may also offer the same incentive to retail businesses by the
school boards passing a simple resolution.
 
Supervisor Shaw once again asked that any interested persons come forward to be heard.  Upon
noting the absence of any other person or persons intent on addressing LL#7 he made a motion to
adjourn the public hearing.
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A motion was made by Supervisor Shaw, seconded by Councilman Petrie, to adjourn the Public
Hearing on Proposed Local Law # 7, "The Business Improvement Exemption Law," at 7:10 PM.
 
The motion to CLOSE the Public Hearing was APPROVED 5 - 0
AYE - Shaw, Connolly, Farrell, Hoak, Petrie
NO - 0
Abstain - 0
 
The Public Hearing was adjourned at 7:10 PM

______________________________________________________________________________

4. Minutes of Previous Meetings
RESOLVED that the Hamburg Town Board does hereby approve the minutes of the
previous meetings as follows:
 
          10.26.2020 Town Board Work Session
          10.26.2020 Town Board Meeting
 
Moved: Hoak

On a motion of Councilman Hoak, seconded by Councilman Petrie, the following
resolution was 
ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

5. Resolution - Special Events Public Hearing Scheduled
WHEREAS, for the purpose of preserving the public peace and good order, and for the purpose
of promoting the health, safety and general welfare of the community, including the protection
and preservation of the property of the Town and of its inhabitants and peace and good order,
finds that it is in the public interest to enact his chapter, which shall apply within the Town of
Hamburg outside of the limits of the Village of Hamburg and Blasdell; and
 
WHEREAS, this chapter shall be known as the “Special Events Ordinance”; and
 
WHEREAS, no special event shall take place unless and until an application for a special
event has been submitted to the Town Clerk and such permit has been issued thereby; and
 
WHEREAS, any person, group of person, partnership, association or corporation,
individually or collectively, who shall violate or aid in, take part in or assist in the violation of
this chapter shall be guilty of a violation and, upon conviction, be punished by a fine not
exceeding $1,000 as to an individual and not exceeding $5,000 as to a corporation;
 
NOW THEREFORE, BE IT RESOLVED, that the Town Board is proposing to enact a local
law to be known as Proposed Local Law #9 of 2020, which is attached hereto which shall apply
within the jurisdiction of the Town of Hamburg; and
 
BE IT FURTHER, RESOLVED, That the Hamburg Town Board sets a Public Hearing on
these proposed amendments at the Hamburg Town Hall, 6100 South Park Avenue, Hamburg,
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NY  at 7:00 p.m. on December 7, 2020.
 
Move: Shaw

On a motion of Supervisor Shaw, seconded by Councilman Connolly, the following
resolution was 
ADOPTED Ayes 4 Connolly, Farrell, Hoak, Shaw
 Nays 1 Petrie 
 Abstain 0
 
Councilman Petrie voted in the negative.
 
Councilwoman Farrell stated that she has reservations about the item, but that she wanted to hear
from the residents.

______________________________________________________________________________

6. Newton Abbott - Membership
RESOLVED that the Hamburg Town Board does hereby approve the request of the Newton
Abbott Fire Company, Inc. to place among their ranks the individual as follows:
 
Thomas J. Tobin
4122 Sheldon Rd
Orchard Park, NY 14127       
 
Moved: Shaw

On a motion of Supervisor Shaw, seconded by Councilman Farrell, the following resolution
was 
ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
 Nays 0  
 Abstain 0
 
 

______________________________________________________________________________

7. Big Tree VFC New Member
RESOLVED, that the Town Board approve the membership of the following into the Big
Tree Volunteer Firemen’s Company, Inc.:
 
Dan Ristine
 3917 Allendale Parkway
 Lower Apt.
 Blasdell, NY  14219
 
Moved:   Shaw

On a motion of Supervisor Shaw, seconded by Councilman Farrell, the following resolution
was 
ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
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 Nays 0  
 Abstain 0

______________________________________________________________________________

8. Lake Shore Vol. Fire Co. - Membership
RESOLVED, that the Hamburg Town Board does hereby approve the request of Lake
Shore Volunteer Fire Company to confer membership upon the individual as follows:
 
          Michael Joseph Carriero
          3450 Howard Road Lot 42
          Hamburg, NY 14075
 
Moved: Shaw

On a motion of Supervisor Shaw, seconded by Councilman Connolly, the following
resolution was 
ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

9. Health and Safety Manual Update
WHEREAS, the Town of Hamburg operates many municipal departments, services,
programs, and operations which employ a great number of individuals in a range of job
responsibilities, and
 
WHEREAS, all municipal departments are required to maintain and implement
specific OSHA training programs and protocols as per state and national law and
professional best practice, and 
 
WHEREAS, adhering to all state, federal and professional health and safety training and
practice requirements is paramount to ensuring that Town employees remain safe, effective
and protected while on the job, and to ensuring that the Town of Hamburg remain in legal
compliance, and 
 
WHEREAS, the Town of Hamburg currently utilizes a Health and Safety manual written in
1991 which covers basic health and safety training requirements for Town employees, and  
 
WHEREAS, a draft of an updated and very comprehensive manual was created in 2007 by
local company Occupational Safety & Environmental Associates (OSEA) but was not
formally adopted by the Town of Hamburg Town Council, and 
 
WHEREAS, OSEA is currently contracted by the Town of Hamburg to provide
occupational health and safety training and consultation to the Town, and  
 
WHEREAS, at the request of the Town Health and Safety Coordinator, OSEA provided
a proposal to update the current draft Health and Safety Manual  to reflect current training,
protocol and practice requirements for all Town departments and job duties and ensure Town
employees are fully trained and protected. 
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NOW, THEREFORE BE IT, RESOLVED that the Hamburg Town Board authorize and
grant permission for the Health and Safety Coordinator to accept the proposal from OSEA
to update the current draft Health and Safety Manual for the total cost of $790. Funds
available in CS.1710.487 OSHA Safety and Education.  
 
Moved: Shaw 
 

On a motion of Supervisor Shaw, seconded by Councilman Farrell, the following resolution
was 
ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

10. Advertise - New Vehicles
RESOLVED, the Town Board authorize the Police Department to advertise for bid, two (2)
new and unused 2020 Ford Fusion S FWD sedan.  Funding will be available in 2020 budget
account B3120.202 Motor Vehicles - Asset Forfeiture/Insurance Proceeds.
 
Moved: Hoak

On a motion of Councilman Hoak, seconded by Supervisor Shaw, the following resolution
was 
ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

11. AWARD BID - 2021 Dodge Charger Pursuit V-6 AWD
RESOLVED,  the Town Board approve  the purchase of five (5), new and unused 2021
Dodge Charger Pursuit V-6 AWD vehicles to the lone bidder - Genesee Valley Chrysler,
Dodge, Jeep (Bid #4-2020 Police) for the bid price of $28,340 per unit for the grand total of
$141,700.00.
Funding  will be available in 2021 budget account B3120.202 Motor Vehicles. Trades against
this purchase are still being evaluated and will be awarded at a later date after Town Board
approval.
 
Moved: Hoak

On a motion of Councilman Hoak, seconded by Councilman Petrie, the following
resolution was 
ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
 Nays 0  
 Abstain 0
A motion was made by Supervisor Shaw, seconded by Councilwoman Hoak, to place Item #11 on
the table until which time as Item #14, 2021 Budget as Amended, is approved.
 
Supervisor Shaw explained that the funds earmarked to pay for the purchase of the 2021 Dodge
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Charger Pursuit V-6 AWD was proposed in the 2021 budget to be considered later in the meeting
under Item #14.
 
Motion to TABLE was APPROVED 5 - 0
 
AYES - Shaw, Connolly, Farrell, Hoak, Petrie
NO - 0
ABSTAIN - 0
 
The Item was considered, out of order, after the approval of Item #14 (as detailed above).

______________________________________________________________________________

12. AWARD BID - 2020 Dodge Durango SXT Plus AWD
RESOLVED, the Town Board approve the purchase of one (1), new and unused, 2020
Dodge Durango SXT Plus AWD to the lone bidder - Genesee Valley Chrysler, Dodge, Jeep
(Bid#5-2020 Police) for the bid price of $30,200.00.
Funding will be available in 2020 budget account B3120.202 Motor Vehicles - Asset
Forfeiture.  Vehicle trade against this purchase still being evaluated and will be awarded at a
later date after Town Board approval
 
Moved: Hoak

On a motion of Councilman Hoak, seconded by Councilman Farrell, the following
resolution was 
ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

13. PAF- Yth., Rec., Sr. Services
BE IT RESOLVED, that the Town Board approve the termination and hiring of personnel
for the Youth, Recreation & Senior Services Dept. as follow:
 
MOVED: Connolly

On a motion of Councilman Connolly, seconded by Supervisor Shaw, the following
resolution was 
ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
 Nays 0  
 Abstain 0

______________________________________________________________________________

14. 2021 Budget Adoption as Amended
BE IT RESOLVED that the Town Board of the Town of Hamburg does hereby adopt the
Town of Hamburg 2021 budget as previously filed by the Town Supervisor and known as the
Supervisor’s Budget subject to amendments as contained below: 
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Moved: Shaw

On a motion of Supervisor Shaw, seconded by Councilman Petrie, the following resolution
was 
ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
 Nays 0  
 Abstain 0
 
Highway Superintendent Ted Casey asked that his opposition to the Town Budget be placed in the
record, especially because of the amount of time and effort put forth to create the first of its kind
comprehensive pavement plan.
 
Upon the completion of the vote on Item #14 the Town Board returned to consider Item #11.

______________________________________________________________________________

15. Vacation Time Carryover
WHEREAS, employees throughout the Town of Hamburg have consistently worked under
the most difficult circumstances occasioned by the COVID-19 pandemic, and those
difficulties persist to the date of this resolution; and
 
WHEREAS, a number of employees who are members of collective bargaining units within
the Town of Hamburg in addition to Department Heads and Managerial/Confidential
employees have not been able to utilize vacation or time pursuant to contracts or past practice
as a result of the COVID-19 pandemic; and
 
NOW, THEREFORE, BE IT

RESOLVED, that the Supervisor is authorized to enter into Memoranda of Agreements with
the various bargaining units for Union Employees and apply the same standard to Department
Heads and Managerial/Confidential employees to permit the carryover of one week (40 hours)
of vacation time which must be used by all employees between the dates of 1/1/21 and 6/1/21;
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and
 
BE IT FURTHER,
RESOLVED, that the Town of Hamburg will not honor any requests for compensation in
lieu of the exercise of the additional 40 hours of vacation time to be carried over into the New
Year;
 
AND BE IT FURTHER, 
RESOLVED, that entering into Agreements in this circumstance shall not be deemed as
establishing a precedent or past practice which may carry over into subsequent calendar years.
 
Moved: Shaw

On a motion of Supervisor Shaw, seconded by Councilman Petrie, the following resolution
was 
ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
 Nays 0  
 Abstain 0
 
Highway Superintendent, Ted Casey, asked to speak. 
 
Supervisor Shaw informed Mr. Casey that "on the question" was an opportunity for Board
Members to discuss an item, but extended him the courtesy of allowing him to speak.
 
Mr. Casey asked for specifics relative to the Highway Department. He added that it may prove
detrimental to the department if all 31 employees have the week of vacation coming to them.
 
Mr. Shaw responded that they have the ability through the negotiation of a Memorandum of
Understanding to address his concerns. 
 
Mr. Casey stated that this was the first time he was seeing this resolution and asked how many
employees in the Highway Department were effected.
 
Mr. Shaw replied he would have to report that number being his responsibility as department head.
 
Mr. Shaw called for the vote.
 

______________________________________________________________________________

16. Business from the Floor

The Audit of Cash Disbursements was not available as a result of the power being out at Town Hall
throughout the work day.
 
Report of Department Heads
 
Samantha Tarczynski, Finance Director:  Thanked the Board and asked for any feedback regarding
the budget process.  Noted that it was the first unanimous budget in a number of years.
 
Supervisor Shaw responded by thanking Ms. Tarczynski for her hard work.
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Councilwoman Farrell responded by thanking Ms. Tarczynski for her work on the budget,
especially for the Budget Monitoring Reports (BMRs) stating that they were very helpful and that
she looks forward to continuing to utilize them in the future.
 
Ms. Tarczynski said that year end stuff was ready to go out and asked if the Board wanted the
BMR for November.
 
The consensus was to wait for the  next BMR until year end.
 
Ms. Tarczynski added that typically a BMR doesn't get issued until March or April.
 
Councilman Petrie asked when the last sales tax payment would be coming to the town.  Ms.
Tarczynski responded January.
 
Brad Rybczynski, Deputy Town Clerk:  Informed the Board that the Clerk's Office is down two
individuals due to health reasons, but not COVID-19 related.
 
Dan Stanford, Town Assessor:  Voiced his support for the Business Improvement Exemption Law.
 
PUBLIC COMMENTS
 
Nicole Braun, 3784 Hoover Road:  Appeared to inform the Board of "illegal" dumping of concrete
and rebar on the beach by the ownership of Dos Amigos.  The concrete and rebar are dangerous
and are destroying the beach and retaining walls.  Ms. Brown stated that they have asked the owner
of Dos Amigos to remove the material and attempted to handle the issue on their own, but to no
avail and need help in solving the problem.
 
Ms. Brown also stated that they have the additional concern regarding the band stand that was
ordered put up by the court when owned by the previous owners.  The music plays from 2pm -
11pm and they would like the sides restored.
 
Thomas Braun, 3784 Hoover Road: Stated that he cleans the beach with his own tractor and has
the ramp to get to the beach.  Previous owner dumped the debris and now the higher lake level and
more violent storms have moved the debris down shore and he now has approximately 40 tons of
debris.
 
Supervisor Shaw stated that the Department of Environmental Conservation (DEC) should be
contacted and take a dim view of dumping anything in the lake.  Also, can send a Code
Enforcement officer to the property.  The town may also have Walter Rooth III send a letter to
Dos asking them to clean up the property.  He can also address the band stand issue.  Suggested
that they also contact the DEC.
 
Dan McHenry: Suggested that the town get out of the Highway business all together.  Also, UB is
working on the HIDA site.
 
 
 
 

17. Meeting is adjourned by Supervisor

On a motion of Supervisor Shaw, seconded by Councilman Farrell, the following resolution
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was 
ADOPTED Ayes 5 Connolly, Farrell, Hoak, Petrie, Shaw
 Nays 0  
 Abstain 0
Resolved that the Hamburg Town Board does hereby adjourn the meeting of November 16, 2020 at
7:49 PM.
 
Meeting adjourned at 7:49 PM
 
Open Meetings Law, Public Officers Law, Article 7, §106.  Minutes.
Minutes shall be taken at all open meetings of a public body which shall consist of a record
or summary of all motions, proposals, resolutions and any other matter formally voted upon
and the vote thereon.
These minutes are an unofficial copy unless the original signature of the Deputy Town
Clerk is affixed below. The original official paper minutes are stored in the Town’s vault.
                                                                                                         
                                                                                           _________________________

    Brad M. Rybczynski
                                                                                           Deputy Town Clerk   
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November 2, 2020 
 
 
 
Hamburg Town Board 
S-6100 South Park Avenue 
Hamburg, NY  14075 
 
 
Dear Board Members, 
 
The members of Newton Abbott voted at the business meeting on Monday, November 2, 2020 
to receive into active membership the individual as follows: 
 
Thomas J. Tobin 
4122 Sheldon Rd 
Orchard Park, NY 14127        
 
Please accept him as a Town of Hamburg firefighter and New Member to Newton Abbott Fire 
Company. 
 
Best 
Regards, 
 
 
Ronald Dubel  
 
 
President, Newton Abbott Fire Company, Inc. 
PO Box 2001 
Blasdell, NY  14219 
 
(716) 825-3663 Station 
(716) 825-0844 Fax 
(716) 957-2642 Cell 
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