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   Town of Hamburg 
Board of Zoning Appeals Meeting 

October 6, 2020 
Minutes 

 
The Town of Hamburg Board of Zoning Appeals met for a Regular Meeting on Tuesday, 
October 6, 2020 at 7:00 P.M. in Room 7B of Hamburg Town Hall, 6100 South Park Avenue. 
Those attending included Chairman Brad Rybczynski, Vice-Commissioner Ric Dimpfl, 
Commissioner Louis M. Chiacchia, Commissioner Nicole Falkiewicz, Commissioner Laura 
Hahn, Commissioner Mark Yoder and Commissioner Jeff Adrian. 

Others in attendance included ZBA Attorney Michelle Parker and Sarah desJardins, Planning 
Consultant. 

Chairman Rybczynski asked for a moment of silence to honor the men and women in the 
military who have paid the ultimate sacrifice.   

Commissioner Chiacchia read the Notice of Public Hearing. 

 

Tabled Application # 5815 Jamie Ullmark – Requesting two (2) area variances for a pro-
posed attached garage at 4918 Clifton Parkway 

William Ullmark, applicant, stated that he would like to construct a two-car garage, and since the 
September ZBA meeting, he made some changes to the plan, met with some of the neighbors, 
distributed flyers in the area and did a demonstration for the neighbors.  He noted that all of the 
neighbors agree with his plan as revised. 

Jim Bammel, architect, stated that the applicant met with the neighbors to try to mitigate their 
concerns.  He stated that the plans now include a peak above a single garage and the rest flat, 
as opposed to a double wide peak, so the impression is much smaller.  He noted that the appli-
cant has made some good concessions. 

Chairman Rybczynski thanked the applicant for meeting with the neighbors. 

Mary Maloney, 4917 Clifton Parkway, stated that she did have discussions with the applicant 
and his architect, but what she agreed to is not reflected in what the applicant submitted.  She 
stated that she agreed to the new garage being 28 feet back and 4 feet from the side property 
line. 

Ms. Maloney stated that the plan as revised is compromising her view and her property right.  
She stated that she does not oppose the new second garage because it does not block her 
view.  She stated that if the Board approves the applicant’s request for a 22-foot front yard vari-
ance and a four-foot side yard variance, it will block her view and would be worse that what was 
originally proposed.  

Ms. Maloney stated that if the request for the 22-foot front yard setback is for the entire project, 
she objects to that.  She further stated that the applicant’s measurements do not seem to add 
up on the left garage.   

Ms. Maloney stated that she told the applicant what she would agree to and what the applicant 
is presenting is not what she agreed to. 

Mr. Ullmark stated that he showed Ms. Maloney the dimensions of the project as revised and 
she had every opportunity to move this project wherever she wanted it, as he was and is anx-
ious to get it done.  He stated that he adjusted the project to the left at his expense in order to 
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not block Ms. Maloney’s view of the lake.  He noted that Ms. Maloney agreed to the revised plan 
and indicated that she had no complaints.   

Mr. Ullmark stated that the proposed two-car garage would add substance to the neighborhood 
and increase the value of the nearby homes. 

Elizabeth O’Donnell, 4908 Clifton Parkway, stated that she has lived at this location for 22 years 
and feels that the Ullmarks have done a very good job of modifying the home.  She noted that 
the open land adjacent to the Ullmark’s property was intended for people to be able to walk to 
the lake and enjoy sunsets, etc. and not necessarily for anyone’s view. She noted that the appli-
cant is increasing the value of nearby homes and should be allowed to move forward. 

Ms. Maloney stated that she has a view of the lake not only from her kitchen window, but also 
from a window where she sits.  She stated that she has a property right to her view. 

Chairman Rybczynski stated that he has never seen anything on paper that guarantees some-
one a right to a view. 

Ms. Maloney stated that for the record she continues to object to the granting of the variances 
relative to the proposed right-hand garage. 

Findings: 

Mr. Adrian stated that there is nothing preventing the applicant from planting trees that would 
block the view of the homes across the street, and it would be within his right to do that.  He 
stated that the project was revised to satisfy the neighbors. 

Mr. Adrian made a MOTION, seconded by Mrs. Falkiewicz, to approve Application # 5815 as 
shown on the revised drawing presented on October 6, 2020. 

On the question: 

Mr. Adrian reviewed the area variance criteria as follows: 

1.   Whether the benefit sought can be achieved by other means feasible to the applicant – 

Maybe, but the plan has already been revised to attempt to satisfy the neighbors. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – No. 

3.   Whether the request is substantial – No. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created – This could be argued either way, but the bal-
ancing test favors approval. 

Chairman Rybczynski stated that he visited the site and noticed that there are houses that have 
garages that cover most of the front of the homes. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5820 Edward & Susan Belica – Requesting an area variance for an in 
ground pool at 5068 Milestrip Road 

Edward Belica, applicant, stated that he would like to put in an in ground swimming pool and he 
does not have enough room to fit the pool in the back yard and maintain the side yard setback.   

In response to a question from Chairman Rybczynski, Mr. Belica stated that it would be a 14- 
foot pool, and he also has to put in concrete around it and a fence surrounding it. 
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In response to a question from Mr. Dimpfl, Mr. Belica stated that he spoke with the property 
owners on either side of him and neither objects.  

Mr. Chiacchia stated that he does not feel that the pool would be any detriment to the nearby 
neighbors. 

Findings: 

 Mrs. Falkiewicz made a MOTION, seconded by Mr. Yoder, to approve Application # 5820. 

On the question: 

Mrs. Falkiewicz reviewed the area variance criteria as follows: 

1.   Whether the benefit sought can be achieved by other means feasible to the applicant – No. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – No. 

3.   Whether the request is substantial – No. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created – .This could be argued either way, but the bal-
ancing test favors approval. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5821 John Keem – Requesting an area variance for a proposed attached 
garage at 4750 Clifton Parkway 

Debbie Jablonski, fiancée of the applicant, stated that they would like to construct an attached 
garage on their home that would be one (1) foot too close to the side property line.  She stated 
that the improvements they are making to the home will increase the value of the homes in the 
area.  She stated that they recently had several large dying evergreen trees and an old shed 
removed from their property, which allowed the property owner to the north a better view of the 
lake.   

In response to a question from Chairman Rybczynski, John Keem, applicant, stated that they 
need a 20-foot wide garage in order to fit two (2) vehicles in it.   

In response to a question from Mr. Adrian, Mr. Keem stated that the garage opening would be 
eight (8) feet tall and 16 feet wide. 

John Andreeff, 4744 Clifton Parkway, stated that his property is adjacent to the applicant’s 
property and would be immediately impacted by the variance, if granted.  He stated that he ex-
pects the new garage to be a two-story garage, and every foot they come closer to his property 
would impact the value and appeal of his home.  He showed Board members photos of what he 
and his wife would be looking at if the garage is built. 

Mrs. desJardins explained that Mr. Andreeff’s front porch faces the applicants’ side yard be-
cause his home is perpendicular to the street.   

Paddy Rowell, 4747 Clifton Parkway, stated that he does not believe that the distance from the 
front corner of the applicant’s home to the property line to the north is as depicted on the appli-
cant’s hand-drawn sketch.  He stated that he believes that the variance being requested should 
be more like two (2) feet. 

It was determined that the applicant’s drawing was not prepared by a design professional. 



Town of Hamburg Board of Zoning Appeals Meeting October 6, 2020 

 

4 

 

Mr. Keem stated that someone from the Building Department did visit his property and deter-
mine that a one-foot variance would be required. 

Ketty Sheff, 4741 Clifton Parkway, stated that she lives across the street from the applicant.  
She stated that she objects to the proposed garage because she does not feel it fits in well with 
the neighborhood.  She stated that the applicant already has a one-car garage, so the applicant 
would have three (3) garages if this variance is granted.  

Findings: 

Mrs. Hahn made a MOTION, seconded by Mr. Dimpfl, to approve Application # 5821. 

On the question: 

Mrs. Hahn reviewed the area variance criteria as follows: 

1.   Whether the benefit sought can be achieved by other means feasible to the applicant – No. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – No. 

3.   Whether the request is substantial – No. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created – Yes, but the balancing test favors approval. 

As the vote on the motion was six (6) ayes and one (1) abstention (Mr. Adrian), the motion 
passed.  GRANTED 

 

Application # 5822 Vikasdepp Bhargava – Requesting an area variance for a proposed 
fence at 4870 Lakeshore Road 

Mr. Vikasdepp Bhargara, applicant, stated that he would like to install a fence in front of his 
house, which is located on Route 5 in front of a traffic light.  He stated that he would like the 
fence to be six (6) feet high behind the existing six- to seven-foot high Arborvitae trees.  He 
stated that he feels he needs the fence to be higher than the allowed four (4) feet because of 
safety concerns for his children.  He noted that the fence would keep undesirables out of his 
yard.   

Findings: 

Mr. Dimpfl made a MOTION, seconded by Mrs. Falkiewicz, to approve Application # 5822. 

On the question: 

Mr. Dimpfl reviewed the area variance criteria as follows: 

1.   Whether the benefit sought can be achieved by other means feasible to the applicant – No. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – No. 

3.   Whether the request is substantial – No. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created – This could be argued either way, but the bal-
ancing test favors approval. 

All members voted in favor of the motion.  GRANTED 
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Application # 5823 4307 South Park Avenue LLC – Requesting a use variance to allow a 
tool shed manufacturing and sales business at 4307 South Park Avenue 

Jeffrey Donner, owner of the property, stated that he would like to sell the building to Ron Race, 
who owns a shed building company.  He stated that he has been trying to sell the property for 
over a year, and there have been no real constructive proposals. 

In response to a question from Mr. Adrian, Mr. Donner stated that the entire building would be 
used by Mr. Race, and all work would be done inside the building. 

Mr. Ron Race stated that he has no plans to change the outside of the building and would make 
very little noise.  He noted that work is only done between Monday and Friday and stated that 
the sheds are custom built.   

Mrs. desJardins stated that if a use variance is granted, Mr. Race would have to obtain Site 
Plan Approval from the Planning Board. 

In response to a question from Mrs. Falkiewicz, Mr. Donner stated that he lost a substantial 
amount of money when he lost a very large contract in 2018.  He further stated that the existing 
tenant in the building cannot pay the rent. 

In response to a question from Mr. Chiacchia, Mr. Donner stated that the out building on the 
property would be used for storage of building materials. 

Findings: 

Chairman Rybczynski made a motion, seconded by Mrs. Hahn, to issue a SEQR Negative Dec-
laration. 

All members voted in favor of the motion. 

Mrs. Falkiewicz made a motion, seconded by Mr. Dimpfl to approved Application # 5823. 

On the question: 

Mrs. Falkiewicz reviewed the use variance criteria as follows: 

1. Cannot realize a reasonable rate of return – substantial as shown by competent financial 
evidence – The applicant gave the Board financial relating to the loss of business and 
that he is not currently receiving rent. 

2. Alleged hardship is unique and does not apply to substantial portion of district or neigh-
borhood – No. 

3. Requested variance will not alter the essential character of the neighborhood – It will not. 

4. Alleged hardship has not been self-created – It has not. 

All members voted in favor of the motion.  GRANTED 

 

Application 5824 Garth & Jennifer Merlino – Requesting two (2) area variances for a pro-
posed residential addition at 2667 Greenfield Avenue 

Glenn Christner, architect, representing the applicant, stated that the applicant would like to 
construct an attached garage that would be too close to the side property line.  He stated that 
the applicant is also requesting a rear yard setback and noted that the existing detached garage 
in the rear yard would be demolished.  He stated that if the side yard setback requirement is ad-
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hered to, the attached garage could only be 16 feet wide, which would not accommodate the 
applicant’s needs. 

Mr. Garth Merlino, applicant, submitted a letter of support from an adjacent property owner, An-
drea Brown, who resides at 261 Greenfield Avenue. 

In response to a question from Mrs. Falkiewicz, Mr. Merlino stated that the space above the 
garage would be for storage. 

Findings: 

Mrs. Falkiewicz made a MOTION, seconded by Mr. Dimpfl, to approve Application # 5824. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows: 

1.   Whether the benefit sought can be achieved by other means feasible to the applicant – No. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – No. 

3.   Whether the request is substantial – No. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created – Yes, but the balancing tests favors approval. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5825 Ronald Henry – Requesting an area variance for a proposed detached 
garage at 5923 Fairgrounds Road 

Glenn Christner, architect, representing the applicant, stated that the applicant would like to 
construct a detached garage in the rear yard for his car collection, RV, etc.  He noted that the 
detached garage would be 1,664 sq.ft. and would not need a height variance. 

In response to a question from Mrs. Falkiewicz, Ron Henry, applicant, stated that the garage 
would be strictly for his personal use and he would not service or sell cars out of it. 

Mr. Henry submitted a letter of support from an adjoining property owner, David Less, who re-
sides at 5283 Fairgrounds Road. 

Mr. Christner stated that the detached garage would be located in the rear yard and would not 
be visible from the street. 

Mrs. desJardins noted that a letter was received from Guy and Suzanne Tillou, 5303 Fair-
grounds Road that reads as follows: 

“Dear Board members: 

My name is Guy Tillou.  My wife Suzanne and I reside at 5303 Fairgrounds Road in the Town of 
Hamburg.  We have lived at this address since 1991.  We are currently living in our winter home 
in South Carolina.  I am writing this letter because I am concerned about a variance that my 
next door neighbor, Ron Henry, has applied for pertaining to the construction of a detached gar-
age behind his house.  My wife and I oppose this variance for several reasons: 

1. This structure is substantially larger than the 1,000 sq.ft. limit on detached garages. 

2. A structure of this size will bring an undesirable change to the neighborhood and will ad-
versely impact it. 
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3. This request is substantial.  If he needs a structure this large, then he may have to find a 
different venue. 

4. His hardship is self-created and he needs to find a different solution. 

We invite members of the Board to drive down Fairgrounds Rad and inspect the view from our 
back deck. 

Respectfully, 

Guy and Suzanne Tillou” 

Mr. Henry stated that there are garages on his street that are larger than what he is proposing.   

Mr. Christner stated that the garage would allow the applicant to store his six (6) cars and an 
RV. 

Findings: 

Mrs. Falkiewicz made a MOTION, seconded by Mr. Yoder, to approve Application # 5825 with 
the following conditions: 

 The detached garage cannot be used for automobile repairs, for the commercial sales of 
vehicles or any commercial business of any sort. 

On the question: 

Mrs. Falkiewicz reviewed the area variance criteria as follows: 

1.   Whether the benefit sought can be achieved by other means feasible to the applicant – No. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – No. 

3.   Whether the request is substantial – No. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created – – Yes, but the balancing tests favors approval. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5826 Peter & Peggy Petkov – Requesting a use variance to reface an exist-
ing pole sign at 4220 South Park Avenue 

Mr. Peter Petkov, applicant, stated that he would like to resurface the existing sign because 
there is a new business coming to the building. 

In response to a question from Mr. Chiacchia, Mr. Petkov stated that the sign would not be 
moved. 

It was determined that the pole sign is considered existing non-conforming and the only thing 
that would change is the face of the sign. 

Findings: 

Chairman Rybczynski made a MOTION, seconded by Mr. Chiacchia, to approve Application # 
5826. 

On the question: 
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1.   Whether the benefit sought can be achieved by other means feasible to the applicant – No 
because the sign is already there. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – No, it will probably be an improvement. 

3.   Whether the request is substantial – No. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created –No. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5827 SRK Hamburg BB Association LTD Partnership – Requesting a use 
variance and three (3) area variances for signage at 5999 South Park Avenue 

Lauren Griffen, representing Flexlume Signs, stated that Evans Bank wishes to reface the exist-
ing pole sign and add building signage (two (2) tower logos and a sign on the ATM side of the 
building).  She stated that Evans Bank has updated and renovated the building and has trans-
formed the overall appearance of the building, and the goal is to visually communicate the brand 
to its customers. 

Ms. Griffen stated that the proposed signage will not change the character of the neighborhood 
or create any undesirable changes.  

Findings: 

Mrs. Falkiewicz made a MOTION, seconded by Mr. Dimpfl, to approve Application # 5827. 

On the question: 

Mrs. Falkiewicz reviewed the area variance criteria as follows: 

1.   Whether the benefit sought can be achieved by other means feasible to the applicant – No. 

2.   Whether there would be an undesirable change in neighborhood character or to nearby 
properties – No. 

3.   Whether the request is substantial – No. 

4.   Whether the request will have adverse physical or environmental effects – No. 

5.  Whether the alleged difficulty is self-created – – Yes, but the balancing tests favors approval. 

Mrs. Falkiewicz reviewed the use variance criteria as follows: 

1. Cannot realize a reasonable rate of return – substantial as shown by competent financial 
evidence – The bank is rebranding and therefore the pole sign is being resurfaced. 

2. Alleged hardship is unique and does not apply to substantial portion of district or neigh-
borhood – It is unique. 

3. Requested variance will not alter the essential character of the neighborhood – It will not. 

4. Alleged hardship has not been self-created – It has not because it is rebranding. 

All members voted in favor of the motion.  GRANTED 
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Application # 5828 Hamburg McKinley Parkway LLC – Requesting three (3) area vari-
ances for a proposed monument sign at 3464 McKinley Parkway 

Chairman Rybczynski stated that this applicant will stay on the table. 

 

Mr. Dimpfl made a MOTION, seconded by Mrs. Falkiewicz, to approve the minutes of Septem-
ber 1, 2020.  All members voted in favor of the motion. 

Mr. Yoder made a MOTION, seconded by Mr. Adrian, to adjourn the meeting.  All members vot-
ed in favor of the motion. 

The meeting was adjourned at 8:40 P.M. 

 

      Respectfully submitted, 

      L. Michael Chiacchia, Secretary 

     Board of Zoning Appeals 

 

DATE: October 26, 2020 


