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   Town of Hamburg 
Board of Zoning Appeals Meeting 

December 1, 2020 
Minutes 

 
The Town of Hamburg Board of Zoning Appeals met for a Regular Meeting on Tuesday, 
December 1, 2020 at 7:00 P.M. in Room 7B of Hamburg Town Hall, 6100 South Park Avenue 
and via Webex. Those attending included Chairman Brad Rybczynski, Commissioner Louis M. 
Chiacchia, Commissioner Nicole Falkiewicz, Commissioner Ric Dimpfl and Commissioner Mark 
Yodar.  Those attending via Webex included Commissioner Laura Hahn and Commissioner Jeff 
Adrian, as well as Attorney Michelle Parker. 

Others in attendance included Sarah desJardins, Planning Consultant. 

Chairman Rybczynski asked for a moment of silence to honor our fallen men and women in the 
military. 

Commissioner Chiacchia read the Notice of Public Hearing. 

 

Tabled Application # 5828 Hamburg McKinley Parkway LLC – Requesting five (5) area 
variances for a proposed monument sign at 3464 McKinley Parkway   

Attorney Sean Hopkins, representing the applicant, stated that previously there was a very large 
pole sign on the property near the corner of McKinley Parkway and Milestrip Road.  He stated 
that there was a misunderstanding once Raymour & Flanigan purchased the property relative to 
the building signage because Raymour & Flanigan did not think a building permit was required 
to replace it. 

Attorney Hopkins stated that the following area variances were being requested: 

• Setback of the monument sign from Milestrip Road (20 feet is required, 13.2 feet proposed) 

• Height of the monument sign (8 feet is required, 10 feet proposed) 

• Area of the proposed monument sign (40 sq.ft. is required, 100 sq.ft. proposed) 

Attorney Hopkins stated that the increased area is needed to accommodate the existing 
Raymour & Flanigan outlet store, as well as for three (3) additional future tenants. 

• Existing building signage facing Milestrip Road (120 sq.ft. is permitted, 160 sq.ft. proposed) 

• Existing building signage facing McKinley Parkway (120 sq.ft. is permitted, 160 sq.ft. 
proposed) 

Attorney Hopkins stated that the existing building on the site is 46,000 sq.ft. 

Attorney Hopkins reviewed the area variance criteria, noting that there would not be an 
undesirable change to the neighborhood, there are no alternatives that would allow the 
applicant to get the requested relief it needs, the request is not substantial, it would not result in 
an adverse impact on the environment and the hardship was not self-created because the sign 
code does not accommodate different sized parcels with different sized buildings. 

It was determined that the building signage installed by the applicant includes 120 sq.ft. of 
wording and 40 sq.ft. of background. 

Findings: 

Ms. Falkiewicz made a MOTION, seconded by Mr. Yodar, to approve Application # 5828. 
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On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows:  

1. Whether the benefit sought can be achieved by other means feasible to the appli-
cant – No. 

2. Whether there would be an undesirable change in neighborhood character or to 
nearby properties – No. 

3. Whether the request is substantial – No. 

4. Whether the request will have adverse physical or environmental effects – No. 

5. Whether the alleged difficulty is self-created – Yes, but on balance it tilts to 
approval. 

All members voted in favor of the motion.  GRANTED. 

 

Application # 5829 Diane & Matthew Scherer – Requesting an area variance for a 
proposed accessory structure at 2677 Pleasant Avenue 

Matthew Scherer, applicant, stated that he constructed a new pole barn previously and planned 
to add a lean-to structure off the back of it.  He stated that he was informed that the lean-to ad-
dition required an area variance because of the total square footage of accessory structures on 
his property. 

In response to a question from Chairman Rybczynski, Mr. Scherer stated that he does not plan 
to remove the existing shed on the property. 

Findings: 

Ms. Hahn made a MOTION, seconded by Mr. Dimpfl, to approve Application # 5829. 

On the question: 

Mrs. Hahn reviewed the area variance criteria as follows:  

1. Whether the benefit sought can be achieved by other means feasible to the appli-
cant – No. 

2. Whether there would be an undesirable change in neighborhood character or to 
nearby properties – Possibly. 

3. Whether the request is substantial – No. 

4. Whether the request will have adverse physical or environmental effects – No. 

5. Whether the alleged difficulty is self-created – This could be argued either way, but 
on balance it tilts to approval. 

6. All members voted in favor of the motion.  GRANTED. 

   

Application # 5830 Robert & Sarah DeGrandpre – Requesting an area variance for a 
proposed residential addition at 4631 Drayton Park 

Sarah DeGrandpre, applicant, stated that she would like to construct an addition to the rear of 
the home where the back deck currently is.  She stated that the addition would be the same 
distance from the side property line as the garage currently is. 



Town of Hamburg Board of Zoning Appeals Meeting December 1, 2020 

3 

 

In response to a question from Ms. Falkiewicz, the applicant stated that the nearby property 
owners do not object to what she is planning to do. 

Findings: 

Ms. Falkiewicz made a MOTION, seconded by Mr. Dimpfl, to approve Application # 5830. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows:  

1. Whether the benefit sought can be achieved by other means feasible to the appli-
cant – No. 

2. Whether there would be an undesirable change in neighborhood character or to 
nearby properties – No.  

3. Whether the requested variance is substantial - No.  

4. Whether the request will have adverse physical or environmental effects – No. 

5. Whether the alleged difficulty is self-created – This could be argued either way, but 
on balance it tilts to approval. 

All members voted in favor of the motion.  GRANTED.   

 

Application # 5831 Lori Wydysh & James O’Conner – Requesting an area variance for a 
proposed attached garage at 6559 Taylor Road 

Lori O’Conner, applicant, stated that she would like to construct an attached two-car garage that 
would be too close to the side property line.  She noted that she would not need a variance if 
she built a detached garage in the same area, but she would like to add a breezeway to connect 
the garage to the home.  She stated that adding the breezeway makes the garage attached and 
it would be too close to the side property line.  She further stated that a detached garage would 
be one (1) foot closer to the side property line than an attached garage. 

In respond to a question from Chairman Rybczynski, Ms. O’Conner stated that the garage 
would not have a second floor. 

Mr. Gary Dombrowski, 6551 Taylor Road, stated that the applicant owns an adjacent parcel on 
which she could build the garage.  He stated that he does not want a garage six (6) feet from his 
property line.  He further stated that the applicant’s property is three (3) feet higher than his 
property.   

Ms. O’Conner stated that there is no entrance to her home on the side of the house near the 
adjacent property she owns, so building a detached garage would not make sense.  

It was determined that two (2) residents voiced support for the applicant’s project. 

Findings: 

Mr. Dimpfl made a MOTION, seconded by Mr. Dimpfl, to approve Application # 5831. 

On the question: 

Mr. Dimpfl reviewed the area variance criteria as follows:  

1. Whether the benefit sought can be achieved by other means feasible to the appli-
cant – No. 
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2. Whether there would be an undesirable change in neighborhood character or to 
nearby properties – No.  

3. Whether the requested variance is substantial - Yes. 

4. Whether the request will have adverse physical or environmental effects – No. 

5. Whether the alleged difficulty is self-created – This could be argued either way, but 
on balance it tilts to approval. 

Mr. Yodar stated that by approving this variance, it gives more relief to the adjacent property 
owner, even if he does not agree. 

All members voted in favor of the motion.  GRANTED.   

 

Application # 5832 James & Mary Carmody – Requesting an area variance for a proposed 
residential addition at 3684 Fifth Street 

Richard Mata, owner of All Access Builders, representing the applicants, stated that an 11’ X 21’ 
addition to the rear of the existing home for medical purposes.  He noted that a variance is 
needed for the distance of the addition to the rear property line.   

Findings: 

Ms. Falkiewicz made a MOTION, seconded by Mr. Yodar, to approve Application # 5832. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows:  

1. Whether the benefit sought can be achieved by other means feasible to the appli-
cant – No. 

2. Whether there would be an undesirable change in neighborhood character or to 
nearby properties – No. 

3. Whether the request is substantial – No. 

4. Whether the request will have adverse physical or environmental effects – No. 

5. Whether the alleged difficulty is self-created – It was not because it was due to a 
medical necessity. 

All members voted in favor of the motion.  GRANTED.   

 

Application # 5833 Ronald Henry – Requesting a use variance to reface an existing pole 
sign at 5873 Camp Road 

Mr. Ron Henry, applicant, stated that he would like to recondition the pole sign at his business 
location.  He stated that the sign would be the same size as what is there now with slightly 
different lettering that would be more modern. 

Findings: 

Mr. Yodar made a MOTION, seconded by Mr. Dimpfl, to approve Application # 5833. 

On the question: 

Mr. Yodar reviewed the use variance criteria as follows:  
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1. Cannot realize a reasonable rate of return – substantial as shown by competent fi-

nancial evidence - No. 

2. Whether the alleged hardship is unique and does not apply to a substantial portion 
of the district or neighborhood – No. 

3. Whether the requested variance will alter the essential character of the neighbor-

hood – No. 

4. Whether the alleged difficulty is self-created – No, because time and weather has 
caused the sign to deteriorate. 

All members voted in favor of the motion.  GRANTED. 

 

Application # 5834 June Miller – Requesting a use variance for a farm storage building at 
5292 Bayview Road 

June Miller, applicant, stated that she would like to construct a new building for storage and 
equipment.  She noted that the building would be 16 feet high and would be 40 feet from the 
existing building on the property.   

Chairman Rybczynski noted that Hamburg is a Right to Farm community. 

Findings: 

Ms. Falkiewicz made a MOTION, seconded by Mrs. Hahn, to approve Application # 5834. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows:  

1. Cannot realize a reasonable rate of return – substantial as shown by competent fi-

nancial evidence – The applicant indicated that this is necessary to continue a viable 

farming business during a pandemic. 

2. Whether the alleged hardship is unique and does not apply to a substantial portion 
of the district or neighborhood – It does not. 

3. Whether the requested variance will alter the essential character of the neighbor-

hood – It will not. 

4. Whether the alleged difficulty is self-created – It has not. 

All members voted in favor of the motion.  GRANTED. 

 
Application # 5835 Timothy & Diana Straube – Requesting an area variance for a pro-
posed sun room enclosure at 4589 Mt. Vernon Boulevard 

Diana Straube, applicant, stated that she has a deck on the rear of her home that she would like 
to enclose it as a sunroom.  She stated that the sunroom would not be any larger than the exist-
ing deck is.  

It was determined that the home is considered to be existing non-conforming. 

Findings: 

Ms. Falkiewicz made a MOTION, seconded by Mrs. Hahn, to approve Application # 5835. 
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On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows:  

1. Whether the benefit sought can be achieved by other means feasible to the appli-
cant – No. 

2. Whether there would be an undesirable change in neighborhood character or to 
nearby properties – No. 

3. Whether the request is substantial – No. 

4. Whether the request will have adverse physical or environmental effects – No. 

5. Whether the alleged difficulty is self-created – It was not self-created because this is 
a non-conforming area of the Town. 

All members voted in favor of the motion.  GRANTED. 

 

Application # 5836 Comfort Inn – Requesting a use variance to reface an existing aban-
doned pole sign at 3674 Commerce Place 

No one appeared on behalf of the applicant. 

It was determined that this request would be left on the table. 

 

Application # 5837 Nicholas Miller – Requesting an area variance for a proposed acces-
sory structure at 2975 Amsdell Road 

Nicholas Miller, applicant, stated that the adjacent property owner (2985 Amsdell Road) signed 
a letter indicating that he has no objection to the project.  He stated that he owns two (2) boats 
and a jet ski and would like to get an excavator and perhaps a Winnebago.  He noted that he 
would like to put all those items in the new building.   

In response to a question from Chairman Rybczynski, Mr. Miller stated that no business would 
be conducted out of the new building and there would be no second floor. 

In response to a question from Ms. Falkiewicz, Mr. Miller stated that he does not plan to take 
down the existing garage on the property in order to minimize the variance request because he 
plans to move some woodworking tools into the existing garage.   

Ms. Falkiewicz advised Mr. Miller that he is asking for twice the square footage of accessory 
buildings than what is allowed per Code.  Mr. Miller stated that he was aware of that. 

Ms. Falkiewicz advised Mr. Miller that his request is very substantial.  Mr. Miller stated that he 
was aware of that. 

 In response to a question from Mrs. Hahn, Mr. Miller stated that he would not now want to con-
sider a smaller structure because he is limited as to width, so he wanted to get as much length 
as possible. 

Matt Villano, 2985 Amsdell Road, stated that he had no problems with what Mr. Miller planned 

to do.  Chairman Rybczynski read Mr. Villano’s letter of support. 

Findings: 

Ms. Falkiewicz made a MOTION, seconded by Mr. Dimpfl, to deny Application # 5837. 



Town of Hamburg Board of Zoning Appeals Meeting December 1, 2020 

7 

 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows:  

1. Whether the benefit sought can be achieved by other means feasible to the appli-
cant – Yes, there are other alternatives the applicant could seek. 

2. Whether there would be an undesirable change in neighborhood character or to 
nearby properties – No. 

3. Whether the request is substantial – Yes, it is very substantial. 

4. Whether the request will have adverse physical or environmental effects – No. 

5. Whether the alleged difficulty is self-created – Yes, and the balancing test is in favor 
of denying this request. 

All members voted in favor of the motion.  GRANTED. 

 

Mr. Dimpfl made a MOTION, seconded by Ms. Falkiewicz, to approve the minutes of October 6, 
2020.  All members voted in favor of the motion. 

Mr. Dimpfl made a MOTION, seconded by Mr. Yodar, to adjourn the meeting.  All members vot-
ed in favor of the motion. 

The meeting was adjourned at 8:20 P.M.  

 

      Respectfully submitted, 

  

     L. Michael Chiacchia, Secretary 

     Board of Zoning Appeals 

 

DATE: December 7, 2020 


