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Town of Hamburg 

Planning Board Meeting 

December 16, 2020 

Minutes 

The Town of Hamburg Planning Board met for a Work Session at 6:30 P.M., followed by a 
Regular Meeting at 7:00 P.M. on Wednesday, December 16, 2020 via Webex. Those attend-
ing included Chairman William Clark, Vice-Chairman Doug Schawel, Al Monaco, Robert 
Mahoney, Dennis Chapman, Kaitlin McCormick and Meghan Comerford. 

Others in attendance included Town Planners Sarah desJardins and Andrew Reilly, as well 
as Planning Board Attorney Jennifer Puglisi and Town Engineer Camie Jarrell. 

WORK SESSION 

John Mulawka - Requesting Sketch Plan Approval on a proposal to construct a 5,845 
sq.ft. commercial building on property located at 3640 Sowles Road 
Chris Wood, project engineer, stated that the Concept Plan had been revised based upon input 
received at the Planning Board’s last meeting.  He noted that an 8,170 sq.ft. multi-tenant com-
mercial building is proposed on the 0.66 acre parcel with access to Southwestern Boulevard.  
He further stated that the tenants would be generally small professional offices, nail salons, etc. 
Mr. Wood stated that the following revisions and additions were made to the application: 
• Landscaping has been added and the existing fences on the east and west sides of property 

would remain. 
• The adjacent duplexes, as well as the existing commercial buildings on both sides of the 

site, have been added to the Concept Plan. 
• Photos of a plaza (5893 Camp Road) that the applicant would like to model this building af-

ter were submitted. 
• The Concept Plan was submitted to the New York State Department of Transportation 

(NYSDOT) for input regarding whether access to Southwestern Boulevard would be al-
lowed. 

• The Lowe’s Plaza right in/right out driveway on Southwestern Boulevard was added to the 
Concept Plan so Board members can see how that lines up with this property. 

In response to a question from Ms. McCormick, Mr. Wood stated that a business that would re-
quire a large number of parking spaces would obviously not be feasible on this site. 
In response to a question from Mr. Mahoney, Mr. Wood stated that if someone were looking at 
the site from Southwestern Boulevard, the building would be on the left side of the site and the 
parking would be on the right side. 
In response to a question from Mr. Mahoney, Mr. Wood stated that 22 parking spaces are pro-
posed. 
Mr. Wood stated that the proposed storm water management area has been relocated to the 
Sowles Road side of the property so that it would not be as visible from Southwestern Boule-
vard.  He further stated that a ground sign and low shrubbery have been added to the Concept 
Plan to make the site more attractive from Southwestern Boulevard.   
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John Mulawka, applicant, stated that the property has been for sale for a long time.  He noted 
that his pediatric office is on Bayview Road in a building he converted, which is beautiful.  He 
noted that he plans on making this site just as beautiful if approved.   
In response to a question from Mr. Mahoney, Mr. Mulawka stated that he has been approached 
by an attorney, an accountant, a nail salon, etc.  He noted that he believes that this would be a 
great spot for businesses like the ones that occupy the building at 5893 Camp Road and he 
thinks this is an attractive enough location that professional offices would work here. 
In response to a question from Mr. Reilly, Mr. Wood stated that if the applicant had his prefer-
ence, there would be access to both Sowles Road and Southwestern Boulevard.  He stated that 
he does not believe that a plaza at this site would be marketable if there is not access to South-
western Boulevard.   
Chairman Clark made a motion, seconded by Mr. Mahoney, to table this project.  Carried. 
Engineering Department comments have been filed with the Planning Department. 

Bobcat of Buffalo - Requesting Sketch Plan Direction on a proposal to construct a build-
ing addition at 4780 South Park Avenue 
Chris Wood, project engineer, stated that a 5,400 sq.ft. addition to the existing building is pro-
posed in order to change the use of the site to a showroom and sales facility.  He noted that the 
existing curb cut and parking spaces would remain and the addition would be on the rear of the 
building.  He further stated that new overhead doors would face the Thruway side of the proper-
ty and a gravel outdoor display area is proposed in front for the Bobcat equipment. 
Mr. Wood stated that the rear of the site would be fenced in and would be a gravel service lot.  
He noted that the service lot would be surrounded by a six-foot high chain link fence with a gate 
for security. 
Mr. Wood stated that the property size is 9.7 acres and approximately 3 of those acres would be 
developed, leaving the remainder of the parcel vacant.  He further noted that the property is 
zoned C-2, which allows this type of use. 
Tim Freundschuh from Bobcat of Buffalo stated that this business is an equipment dealer selling 
new construction equipment.  He noted that this site suits Bobcat of Buffalo well. 
In response to a question from Chairman Clark, Mr. Freundschuh stated that it is difficult to store 
construction equipment on blacktop because the heavier equipment ruins any type of blacktop, 
so he would prefer to place the equipment on gravel. 
Ms. Jarrell stated that gravel is acceptable but millings are not.   
In response to a question from Mr. Reilly, Mrs. desJardins stated that Roger Gibson, Supervis-
ing Code Enforcement Official, advised her that this use is permitted in the C-2 District and does 
not require a Special Use Permit because it is not an automobile dealership. 
Mr. Wood stated that he will submit photos of the Bobcat of Buffalo facility in Lockport to get an 
idea of what the outdoor display area would look like. 
Ms. McCormick asked for color renderings of what the building addition would look like. 
Mr. Wood stated that the building addition would generally not be visible from South Park Av-
enue. 
In response to a question from Chairman Clark, Mr. Wood stated that the display area would be 
in front of the storage area that would be surrounded by the chain link fence.  He further stated 
that slats could be placed on the parts of the chain link fence that would face South Park Av-
enue. 
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Mrs. desJardins stated that outdoor storage is allowed in the C-2 District. 
In response to a question from Mr. Mahoney, Mr. Freundschuh stated that the existing building 
would be used as showroom space and the addition would be used for a service department 
and parts storage.  He further stated that repairs would be done in the service department.   
Chairman Clark made a motion, seconded by Mr. Monaco, to table this project.  Carried. 
Engineering Department comments have been filed with the Planning Department. 

Encompass Animal Health - Requesting Planning Board review of a proposal to operate 
an animal hospital at 3969 Legion Drive 
Chairman Clark noted that this is simply a change in use of the building and no outside changes 
are proposed. 
Dr. Andrea Yowpa from Operation Pets stated that she plans to purchase the property and 
bridge the gap between a strictly high volume spay and neuter clinic and a full service veterinary 
hospital.  She stated that it would not be an emergency, boarding or a 24-hour clinic and would 
primarily be open between Monday and Friday.   
Mr. Schawel stated that a Site Plan Waiver should be granted to this applicant. 
Chairman Clark made a motion, seconded by Ms. McCormick, to waive Site Plan Approval and 
authorize a Site Plan Waiver for this project.  Carried. 

REGULAR MEETING 

Public Hearing - 7:00 P.M., Schall Heating & Cooling - Requesting Site Plan Approval of 
an addition to the existing building at 5833 Camp Road 
Mrs. desJardins stated that the applicant was granted an area variance on December 15, 2020 
for the distance of the proposed addition to the side property line. 
Mr. Schawel noted that he is not related to the applicant. 
Ms. McCormick read the following notice of public hearing: 
“Notice is hereby given that the Town of Hamburg Planning Board will conduct a public hearing 
on a proposal by Schall Heating & Cooling to construct a building addition at 5833 Camp Road.  
The public hearing will be held on December 16, 2020 at 7:00 P.M. via Webex and will be 
streamed to the Town of Hamburg’s Facebook page (Township of Hamburg, NY).” 
Chairman Clark declared the public hearing open.  No one spoke. 
Chairman Clark declared the public hearing closed. 
Chairman Clark made a motion, seconded by Mr. Mahoney, to approve this project subject to 
the Engineering Department comment letter dated December 16, 2020.   
Ms. McCormick made a motion, seconded by Mrs. Comerford, to amend the above motion to 
reflect the updated Engineering Department letter dated December 11, 2020.  Carried. 

Public Hearing - 7:00 P.M., Gullo’s Garden Center - Requesting Site Plan Approval of an 
addition to an existing greenhouse and a pole barn at 4767 Southwestern Boulevard 
Mrs. desJardins stated that the applicant was granted two (2) area variances on December 15, 
2020. 

� 	3



Town	of	Hamburg	Planning	Board	Mee5ng	 	 December	16,	2020

Ms. McCormick read the following notice of public hearing: 
“Notice is hereby given that the Town of Hamburg Planning Board will conduct a public hearing 
on a proposal by Gullo’s Garden Center to construct an addition to an existing greenhouse at 
4767 Southwestern Boulevard.  The public hearing will be held on December 16, 2020 at 7:00 
P.M. via Webex and will be streamed to the Town of Hamburg’s Facebook page (Township of 
Hamburg, NY).” 
Chairman Clark declared the public hearing open.  No one spoke. 
Chairman Clark declared the public hearing closed. 
Chairman Clark made a motion, seconded by Mr. Chapman, to authorize the planning consul-
tants to prepare draft resolutions for this project for the Board’s next meeting.  Carried. 
Engineering Department comments have been filed with the Planning Department. 

Public Hearing - 7:00 P.M., Buffalo Multi-Fit –	Requesting Site Plan Approval of an addi-
tional use at the building located at 4110 St. Francis Drive 
Ms. McCormick read the following notice of public hearing: 
“Notice is hereby given that the Town of Hamburg Planning Board will conduct a public hearing 
on a proposal by Buffalo MultiFit to operate a wine bar in the existing building at 4110 St. Fran-
cis Drive.  The public hearing will be held on December 16, 2020 at 7:00 P.M. via Webex and 
will be streamed to the Town of Hamburg’s Facebook page (Township of Hamburg, NY).” 
Chairman Clark declared the public hearing open.  No one spoke. 
Chairman Clark declared the public hearing closed. 
Ms. McCormick stated that there were 27 viewers on Facebook. 
Chairman Clark made the following motion, seconded by Mr. Mahoney: 
“In accordance with New York State SEQR Law, the Town of Hamburg Planning Board has re-
viewed the Buffalo MultiFit project, which involves adding an additional use to the building locat-
ed at 4110 St. Francis Drive and held the required public hearing on December 16, 2020.  The 
project meets the criteria established in the SEQR Law as a Type II Action (617.5 C 7) and 
therefore does not require completion of the SEQR process. 
The Planning Board hereby grants Site Plan Approval of the Buffalo MultiFit project.” Carried. 

Public Hearing - 7:00 P.M., The Broadway Group, LLC –	Requesting Site Plan Approval of 
a new Dollar General store to be located at 6505 Southwestern Boulevard 
Mr. Schawel reminded Chairman Clark that he was participating via telephone and therefore 
could not see what the other Board members were looking at.  He noted that he hopes Board 
members can attend meeting in person soon. 
Tara Mathias from the Broadway Group, real estate developer working on the development on 
behalf of Dollar General, reviewed the following issues that have been discussed during the 
several months of review by the Planning Board: 
• The project involves a 8,900 sq.ft. Dollar General store that would provide a convenient 

shopping location. 
• 8-10 jobs would be created. 
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• The Broadway Group has proposed an enhanced building design that is above and beyond 
what would normally be proposed.  The applicant went through a considerable amount of 
cost to provide a gabled roof and windows, as preferred by Board members.   

• A significant amount of landscaping is proposed to beautify the area and restore some of the 
vegetation that would be removed.  A privacy fence and landscaped buffers are proposed 
along the western property line shared with residential homes and several evergreen trees 
are proposed along the southern property line that would grow to be 12-15 feet in height in 
their maturity.  It appears that the site was cleared in the 1980s or 1990s and the applicant 
proposes to add back 19 trees and 77 shrubs.  

• The project would provide a sustainable tax revenue base for the community. 
• The project site is zoned C-2, which permits the use of a retail store, and there is a mix of 

residential and commercial uses in the area. 
• It has been an unwelcome surprise for some of the surrounding property owners that their 

properties are in fact zoned C-2 and it appears that this area of the Town was set aside for 
commercial uses, which is why The Broadway Group looked for property there. 

• The property is only 1.36 acres in size and the applicant has designed the project to meet or 
exceed the setback requirements and provided 30 parking spaces, which is sufficient for this 
business. 

• The storm water treatment and management system would comply with the requirements of 
the New York State Department of Environmental Conservation (NYSDEC).  The project 
would be connected to public water through Erie County Water Authority (ECWA) and an on-
site waste water treatment system is proposed that would conform with all NYSDEC and 
ECWA requirements.  A Dollar General store uses less water and discharges less waste wa-
ter than a typical residential home would. 

• The applicant revised the proposed Site Plan in order to preserve seven (7) more feet of ex-
isting trees along Heltz Road, resulting in 20 relatively mature trees being saved, and a 
dense stand of trees in the southwest corner of the site would also be preserved. 

• All lighting would be dark sky compliant and would be turned off after store hours. 
• The final Site Plan shows access to the store from Heltz Road and the applicant has had 

several conversations with the NYSDOT regarding its policy that access not be provided on 
a State highway if a property is located on a corner.  The Town’s Traffic Safety Advisory 
Board (TSAB) has also indicated that the driveway would be safer on Heltz Road.   

• The Broadway Group procured a Traffic Impact Study (TIS) that concluded that the project 
would be a minor traffic generator with no impact on traffic operations.  It further concluded 
that there are ample gaps to allow vehicles to exit safely onto Southwestern Boulevard from 
Heltz Road and because the sight distances are so significant, there are no concerns of 
safety.  Additionally, the TIS concluded that no mitigation measures were recommended. 

• Regarding the Town’s Comprehensive Plan and its direction regarding this area, this proper-
ty is not a conservation area, but the applicant has made an effort to preserve as much of 
the new growth of trees that exist there and that have only been there since the 1980s or 
1990s (based on historical aerial maps obtained).  Additionally, the Dollar General is in keep-
ing with the recommendation in the Comprehensive Plan that balanced growth be encour-
aged for a diverse living environment for all income and age levels.   

• This project would have not have an impact, or would have a small impact, on the existing 
utility infrastructure. 
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• There have been three (3) independent reviews by professionals of the preferred access for 
this project and each has come to the conclusion that access onto Heltz Road is the safest 
option. 

• The applicant has worked very hard to make this project fit in with the character of the com-
munity by adding the gabled roof, the windows, facade materials, additional landscaping and 
preserving the existing trees on the property. 

Chairman Clark stated that a letter was sent to the NYSDOT requesting more details regarding 
its assertion that this site should be accessed by Heltz Road instead of Southwestern Boule-
vard.   
Chairman Clark stated that the public hearing would be left open after this meeting.  He noted 
that the property owners adjacent to this site who would be most affected would be able to 
speak via Webex at this meeting. 
Chairman Clark stated that he received a letter from James Shaw, Town of Hamburg Supervi-
sor, indicating that he has concerns about the safety of the access to this project being on Heltz 
Road.  He noted that the Supervisor’s letter would be part of the public record and his opinion 
will be given the same amount of weight as the other residents who have submitted comments 
on this project.  He noted that everyone’s opinion is welcome. 
It was determined that the Conservation Advisory Board (CAB) also submitted a letter that indi-
cated that it does not have any concerns about the trees that would be removed as part of this 
project. 
Ms. McCormick stated that the CAB also had recommendations on additional screening on 
Heltz Road and it was assuming that the access to the site would be from Southwestern Boule-
vard.    
Mrs. desJardins stated that after speaking with the most affected neighbors (Mrs. Jablonski and 
Mr. Peluso) many times, she feels that they and others would rather participate in a public hear-
ing where they are in the same room with Planning Board members.   
Chairman Clark stated that he feels that holding the meetings via Webex has allowed the public 
to comment in more ways that the original methodology for public hearings and that the written 
comments the Board has received have been very well thought out. 
Mr. Mahoney stated that his biggest concern is for the safety of this area.  He stated that in 
Western New York the economy is not where it should be, many people are not gainfully em-
ployed and this store’s prices are affordable.  He stated that he is very worried about people try-
ing to cross Southwestern Boulevard to get to the Dollar General.  He noted that Ms. Mathias 
referred to this store as not being a destination store and he disagrees with that statement. 
Mr. Mahoney stated that just because a property is zoned correctly for a particular use, that 
does not mean that the use fits in with the character of the neighborhood.  He stated that safety 
is a very big concern for him, and he has received many emails from residents who have the 
same concern.   He stated that this Dollar General would not be pedestrian friendly. 
Ms. McCormick read the following notice of public hearing: 
“Notice is hereby given that the Town of Hamburg Planning Board will conduct a public hearing 
on a proposal by The Broadway Group to construct a Dollar General store at 6505 Southwest-
ern Boulevard.  The public hearing will be held on December 16, 2020 at 7:00 P.M. via Webex 
and will be streamed to the Town of Hamburg’s Facebook page (Township of Hamburg, NY).” 
Chairman Clark declared the public hearing open.  The following people spoke: 
Mr. Frank Peluso,  6519 Heltz Road, stated the following: 
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“We are here tonight to express our extreme opposition to the proposed construction of this Dol-
lar General. We understand that the property may be properly zoned for this project but feel it 
does not comply with the intent of the C-2 general commercial district. 
The Broadway group has submitted several renderings of the proposed store which are beautify 
landscaped and and manicured but it appears they have no interest in maintaining their proper-
ties. 
 I have photos of the store in Blasdell and as you can surely see it is in deplorable condition and 
the landscaping is gone. If this project is approved and this what we have to look forward to, it 
does not meet the intent of the Law. Does this enhance the overall image of our Town?  We 
don't think so. 
Another area of concern for us is the proposed location of the entrance to the store. As you can 
see from the site plan the entrance is directly across from our driveway which would directly ef-
fect our quality of life. Headlights from vehicles exiting the store would shine directly into our 
home forcing us to basically shuttering our home not to mention the parking lot lighting which we 
would assume would be on from dusk to dawn. If this project is allowed to go forward we believe 
an effort needs to continue to locate the entrance off of Rt. 20. We do not agree with the conclu-
sion of the traffic safety boards decision that the entrance would be safer on Heltz rd. Without a 
traffic study there is no data to support their conclusion.As you are aware, this portion of Heltz is 
a major cut through for access to Lake View Rd. Unless you live on this street you couldn't 
comprehend the volume of traffic generated on this street. 
With the help of the Town of Hamburg Police Dept. two traffic studies were completed on Heltz. 
Rd. In the northbound study the traffic volume was 275 in a 24 hour period and the southbound 
volume was 300 vehicles in the same period of time. Keep in mind these were conducted in 
Sept. when the nike base recreational site was not in operation due to covid restictions. 
The Town consultant made a great point in his assessment that if the entrance were to remain 
on heltz not only would you have to contend with east/west bound traffic but also southbound 
traffic from heltz. 
Also westbound traffic on rt. 20 making a left onto heltz often make that turn at imprudent 
speeds if there is no eastbound traffic that impedes them. With the entrance on heltz this is an 
accident waiting to happen. We reached out to the representative for the Broadway Group with 
our concerns about the driveway location and her response was that it would have minimal im-
pact on us. Again we don't consider this minimal by any means. 
One other area of concern would be pedestrian traffic from the neighboring development. Kids 
are going to be kids in spite of any warnings imposed by their parents. They will attempt to cross 
Route 20 exposing themselves to a potential tragedy like the one that occurred in Blasdell. 
In conclusion we respectfully request that the planning board somehow find a way to prevent 
this project from going forward.” 
A comment on the Town’s Facebook page was as follows: 
“Will the contractors from start to end be local contractors?” 
Mrs. Kim Jablonski, 6550 Heltz Road, stated the following: 
“My husband and I live in the property directly adjacent to the lot proposed for the Dollar Gener-
al development on Heltz Rd.  We learned in August for the first time that our property is zoned 
commercial, along with our neighbors.  We were surprised to learn the implications of the con-
tradiction of owning a residence zoned commercial 2 – that most likely, attempts to sell our 
home would result in potential buyers’ inability to finance with conventional mortgages.  
I have attempted to learn when and why our property was re-zoned to C-2 with no success.  
There seems to be no documentation to support the fact that our property is not what it should 
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be – residential or why it was changed to commercial. No one, I mean no one can locate why 
this C-2 zoning exists in this area.   I have heard it said in many town offices and during these 
planning board meetings that it has been zoned commercial as long as most of you have been 
on the planning board.  I know that if the planning board was not aware of it initially, most did 
become aware of it when Brian Bates purchased property along Lakeview Rd, from Heltz Rd to 
Southwestern Blvd and applied for rezoning to build his house.  He could rezone only the prop-
erty that he planned to build his house.  I wonder if at that time, any of you questioned the ratio-
nale behind this area being zoned C-2.  
In preparation for this public hearing, I reviewed the Document called ONE REGION FORWARD 
Town of Hamburg which is a Master Plan 2010.  I understand that this document is not used as 
much for guidance in development as for zoning considerations.  In my review, I found several 
contradictions to our area being zoned C-2 that should have supported this area remaining resi-
dential or at the least being changed before a commercial developer sought out the opportunity 
to build in our neighborhood. 
Our small area is covered by the Lake View Overlay as well as the Southwestern Blvd Overlay.    
What I found is that commercial uses shall be concentrated only in the hamlet area to revitalize 
this portion of the overlay district.  The consensus on what hamlet refers to is the Lakeview Rd 
area bordered by the railroad tracks then to Versailles – I have no proof of those boundaries, but 
that description would definitely not include the area currently designated as C-2.  
I could not understand why Dollar General decided to choose this irregular shaped lot where 
they needed to fit their building, parking spaces, a retention pond and septic system all within 
the required easements and boundaries.  It is a lot of elements to fit into a small lot.  Then, I 
looked at a map showing the zoning of Lake View and found that the area of our triangle with 
extensions to each side on Rt 20 is the largest and basically only area in Lake View that is des-
ignated as C-2.  How is this possible that a random area had this designation without any ratio-
nal justification? 
The Lake View Overlay requires that the amount of clearing of trees shall be minimized. The 
developer has conceded to maintain 3 trees but that will move the building less than the re-
quired 20 feet from our property line if we were zoned correctly.  While we are zoned C-2, we 
are in reality a residence and are asking that the planning board hold to the requirement of 20 
feet from our property line if this project becomes a reality. 
According to C-2 zoning, “Commercial zoning district is buffered from any surrounding residen-
tial area and provides an area for larger more intrusive commercial operations”.  There is no buf-
fer for our residential properties – certainly an 8 ft fence does not qualify.  And while our area is 
zoned commercial, of the 16 properties in this area,  on 6 of the lots – the houses were built in 
the 1950’s that is close to 70 years ago,  2 in the 1980’s, one was a motel that is being refur-
bished and another is the Church – which also should be residential.  None of this is right.  
There is no documentation for when and why this is zoned commercial. I’m sorry I’m saying it 
again, but  honestly, it doesn’t make sense.     
Other concerns, I have is that our short, well traveled road will become unsafe.  We have a 1 
car driveway and pull to the side of the road to back into our driveway.  More and more, we are 
waiting for cars coming from either direction before we can back into our driveway. It isn’t the 
waiting that is the problem, it is that other drivers don’t pay attention and come dangerously 
close to us especially when cars come in the other direction at the same time, usually at a fairly 
high rate of speed. The entrance on Heltz Rd will make this situation worse. And while traffic will 
increase on our street, many Dollar General customers will turn to exit on Rt 20.  Vehicles in that 
driveway will not be easily seen by cars coming from either direction on Rt 20 due to the angle 
of that Heltz Rd. and Rt. 20 cross with predicted collisions at that driveway.  Besides the traffic 
issue, the driveway on Heltz will be intrusive to my neighbor who is directly across the street.  
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Traffic studies done now do not reflect accurately the amount of traffic because of the pandemic 
and at some point, things will return to normal. 
I worry that without the trees on that lot, our lot will constantly have standing water.  I am told if 
that happens, I can come to the planning board to help resolve the situation.  I think that then it 
will be too late. 
So, I will summarize my objections to this project by saying that this project is not right for this 
area, it does not fit into that lot.  That this area is zoned incorrectly and that the planning board 
and many town officials knew that this was a problem and chose to do nothing about it.  I am 
respectfully asking that you do the right thing, correct this error, first by denying approval of this 
project, then returning the zoning to correctly reflect the development that already exists, and 
honor the intent of the 2010 Master Plan.” 
Mrs. Jablonski further stated that this is really important for her and her neighbors.  She stated 
that her concerns may not seem important to Planning Board members, but they are to the peo-
ple who live in the area.  She stated that she has lived in her home since 1986 and may be in 
the position to sell the house in the not too distant future, and she is concerned about being able 
to sell the home and losing value of the home because of this project.   
Comments on the Town’s Facebook page were received as follows: 
• Brandy Gerace stated that she posted a petition on social media regarding this project and 

we had over 1,000 people sign and with many comments.  There are a large amount of 
people concerned about safety.   

• Scott Russell stated that as a resident of Lakeview since 1976, he crosses Route 20 at Heltz 
hundreds of times with no issues.  Even more easier now with a turning lane. 

• Mark Harlach stated that County tax records also reflect the homes are residential, including 
the lot Dollar General is proposing to build on as  314 rural residential under 10 acres. 

• Brandy Gerace stated that she lives at 6547 Heltz Road.  I still have a great concern for 
safety.  I don’t know why when this is brought up that the only thing that the developer has 
not addressed is the safety of people crossing Route 20 to get to the store.  When it’s said 
that a driveway on Heltz Road is best, this is only because the only other option is the worst 
and not going to happen.  Because of this it doesn’t make it a good option. 

• Mallary Russo-Gang stated that she would like to know how many jobs this is estimated to 
produce. 

Attorney Joe Calimari, counsel for the Broadway Group, stated that the applicant will want to 
address as many of the comments received as possible at the Planning Board’s next meeting 
and asked what the process will be for any comments that are received after this meeting.   
Chairman Clark responded that if comments are received via email, they will be forwarded to 
the applicant.  He further stated that the comments received via Facebook will be available im-
mediately. 
Attorney Calimeri stated that based upon the comments offered by the Planning Board at its 
previous meeting (December 2, 2020), the Broadway Group did procure a Traffic Impact Study 
(TIS).  He asked if that TIS could be posted to the Town’s website for the public to review. 
Chairman Clark stated that the TIS would be placed on the Town’s website.  
Chairman Clark stated that the Planning Board will continue to receive comments on the Face-
book feed, regular mail and email.  He noted that the public hearing will be closed at the Plan-
ning Board meeting on January 6, 2021. 
Engineering Department comments have been filed with the Planning Department. 
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Tyler Schmitz –	Requesting a Special Use Permit and Site Plan Approval of a new car 
wash facility at 5809 Camp Road 
Attorney Sean Hopkins, representing the applicant, stated that the following changes were 
made to the plan based upon comments received at the Planning Board’s December 2, 2020 
meeting: 
• The driveway onto Franklin Street was modified to encourage vehicles that are exiting to 

turn right to access Camp Road. 
• A No Left Turn sign has been added for vehicles exiting onto Franklin Street. 
• One Way signs have been added on both sides of the driveway onto Camp Road to ensure 

that motorists traveling on Camp Road are aware that the driveway is to be used to exit only. 
• A Do Not Enter sign has been added on the back side of the Stop Sign for vehicles exiting 

onto Camp Road. 
Attorney Hopkins stated that the above changes are reflected on the updated Site Plan dated 
December 9, 2020. 
Chairman Clark made the following motion, seconded by Mr. Schawel: 
“Whereas, the Town of Hamburg Planning Board received a Special Use Permit request from 
Tyler Schmitz for the construction of a new car wash to be located at 5809 Camp Road; and 
Whereas, based on the information submitted for the Special Use Permit and Site Plan Ap-
proval, the Planning Board has determined that the proposal to construct and operate a car 
wash at 5809 Camp Road is a Type II Action under SEQR and does not require a SEQR deci-
sion; and 
Whereas, the Planning Board has held the required public hearing and received input from 
Town departments and advisory committees; and 
Whereas, the Planning Board, in reviewing this proposed Special Use Permit application, has 
determined and documented in accordance with Article XLIV Sections 280-312 and 280-323 
that: 
1. The project will be in harmony with the general purpose and intent of this Chapter. 
2. The project will not create a hazard to health, safety or the general welfare. 
3. The project will not alter the essential character of the neighborhood, nor be detrimental to 

the residents thereof.   
4. The project will not otherwise be detrimental to public convenience and welfare. 
For commercial car washes, additional factors must be considered and met as follows: 
A. These facilities shall not be located within 200 feet of any residential structure or within 500 

feet of another such facility. 
B. Architecture features of the car wash buildings and other buildings on the property shall be 

in harmony with the surrounding uses. 
C. Visibility from the road shall be minimized with proper screening, setbacks, existing topo-

graphic features, berming and landscaping features. 
Now, Therefore, Be It Resolved, that based on the information submitted and Special Use Per-
mit discussion, the Planning Board approves the issuance of a Special Use Permit to construct 
and operate a car wash at 5809 Camp Road with the following conditions: 
• Approval is based on the Site Plan to be approved by the Planning Board with any condi-

tions attached to that plan. 

� 	10



Town	of	Hamburg	Planning	Board	Mee5ng	 	 December	16,	2020

• The applicant has stated that the car wash will not be open 24 hours a day and the vacuum 
machines will not be operated after 10:00 P.M.  

• The car wash will only operate with the doors shut. 
• The car wash will only process on average of two (2) cars every five (5) minutes. 
• Lighting will be as shown on the approved Site Plan, and internal and building lighting will be 

shielded and not neon or flashing colored lights. 
• The applicant will comply with the Town Code and other laws regarding snow removal.” 
Mr. Reilly stated that the reason he added the condition regarding hours of operation to the res-
olution is that if a business is open 24 hours, the Board would consider that in the impacts and 
look for mitigations for potential impacts to adjoining properties. 
As the vote on the motion was five (5) ayes and two (2) nays (Mr. Chapman and Mrs. Comer-
ford), the motion carried. 
Chairman Clark made the following motion, seconded by Mr. Mahoney: 
“The Planning Board, based on its issuance of a Special Use Permit for this project, review of 
the project in accordance with Article XLIV, Site Plan Approval, and XXVIII, Camp Road/Village 
Overlay District, of the Town of Hamburg’s Zoning Code, having received and considered input 
from Town departments, committees and advisory Boards, having completed the required public 
hearing and having the applicant amend the drawings based on the Planning Board’s com-
ments, hereby grants Conditional Site Plan Approval  for the car wash project to be located at 
5809 Camp Road with the following conditions: 
• Approval is contingent upon the Engineering Department comment letter dated December 

11, 2020. 
• The final landscaping plan will be approved by the Planning Department. 
• Lighting shall be shielded and cary-sky compliant. 
• Final traffic control signage shall be approved by the Traffic Safety Advisory Board.” 
As the vote on the motion was five (5) ayes and two (2) nays, the motion carried. 
Engineering Department comments have been filed with the Planning Department. 

David Manko - Requesting Preliminary Approval of a 67-lot subdivision to be located on 
the west side of Manko Road 
Chairman Clark reminded Board members that previously the applicant proposed a cluster sub-
division on this site and the Board determined that it did not meet the Town’s cluster subdivision 
requirements. He noted that the applicant is now requesting a subdivision with a standard lay-
out. 
Attorney Hopkins, representing the applicant, stated that the proposed subdivision meets all R-1 
zoning requirements.  He stated that two (2) access points to the subdivision are proposed and 
the proposed locations of the storm water management areas are also shown. 
Mr. Reilly stated that the zoning boundary runs along the creek line on the northern end of this 
site and asked Attorney Hopkins to check that, noting that some of the lots may have both R-1 
and C-3 zoning.   
Chris Wood, project engineer, stated that he will research the zoning at the northern end of the 
site. 
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Mr. Reilly stated that the Planning Board needs to consider whether the applicant should pro-
vide 10% of the site for green space or pay the recreation fee in lieu of land. 
Mr. Wood agreed to show the zoning boundaries and the existing stream on the Preliminary 
Plat.  
Chairman Clark made a motion, seconded by Mrs. Comerford, to table this project. 
Engineering Department comments have been filed with the Planning Department. 

OTHER BUSINESS 

Mrs. desJardins stated that an applicant has proposed to open a rapid Covid-19 testing site at 
the medical facility run by Dr. Sharma on the corner of Pleasant Avenue and Southwestern Bou-
levard.  She noted that Mr. Gibson was approached about it on December 12, 2020 and was 
very uncomfortable allowing this without input from the Planning Board.  She stated that the 
proposal is to locate the testing site on the adjacent vacant parcel (also owned by Dr. Sharma) 
and Mr. Gibson has concerns regarding where the access to the testing site would be, since it is 
very close to the intersection of Pleasant Avenue and Southwestern Boulevard.  She noted that 
he also is concerned about lighting, noise coming from generators and the fact that the proposal 
is to use millings as the surface upon which people would drive to access the facility and get 
tested.  

Board members agreed to hold a Special Meeting on December 30, 2020 at 7:00 P.M. to review 
this proposal. 

Mr. Schawel made a motion, seconded by Mr. Mahoney, to adjourn the meeting.  The meeting 
was adjourned at 9:10 P.M.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

Respectfully submitted, 

Kaitlin McCormick, Secretary 

December 26, 2020
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