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Town of Hamburg 

Planning Board Meeting 

October 20, 2021 

Minutes 

The Town of Hamburg Planning Board met for a Work Session at 6:30 P.M., followed by a 

Regular Meeting at 7:00 P.M. on Wednesday, October 20, 2021 in Room 7B of Hamburg 

Town Hall. Those attending included Chairman William Clark, Vice-Chairwoman Kaitlin 

McCormick, Doug Schawel, Bob Mahoney, Dennis Chapman and Megan Comerford. 

Others in attendance included Town Planner Andrew Reilly, Planning Board Attorney Jen-

nifer Puglisi and Town Engineer Camie Jarrell. 

Excused:  Al Monaco  

 

WORK SESSION 

Mark Mol - Requesting Site Plan Approval of a proposal for a Tier II solar array to be lo-
cated at 2945 South Creek Road 

A representative of Buffalo Solar stated that he is working with Mr. Mol to install a ground 
mounted system.  He stated that Buffalo Solar applied for this system and was given a Building 
Permit by the Building Department incorrectly.  He noted that subsequent to issuing the Building 
Permit, the Building Department issued a Stop Work Order after the installation had com-
menced.  He stated that the permit issued was for a 20-foot setback from the side and rear 
property lines when in fact the Town Code requires that the setback be 30 feet. 

The Buffalo Solar representative stated that the posts are already in the ground at the reduced 
setback distance. 

Mr. Reilly explained that one of the building inspectors issued the Building Permit without realiz-
ing that the Town adopted a new solar law.  He stated that once the error was found the Stop 
Work Order was issued because a Tier II solar array requires Planning Board approval. 

It was determined that the applicant will have to apply for variances if he wishes to keep the so-
lar array where it is. 

Mr. Mol confirmed that the solar array would not be agriculture related and would be just to sup-
ply power to the home. 

Mr. Reilly stated that the Planning Department received correspondence from an adjacent prop-
erty owner that would be distributed to Board members after the meeting for their review. 

In response to a question from Ms. McCormick, the Buffalo Solar representative stated that no 
berming, fencing or landscaping is proposed on the perimeter of the solar array. 

In response to a question from Mrs. Comerford, the Buffalo Solar representative stated that 
there are no neighbors within a half mile of the proposed solar array location. 

Mr. Reilly asked the applicant to supply proof that the solar panels would not contain any PFASs 
(forever chemicals). 

Chairman Clark advised the applicant that he must provide proof that the solar arrays would not 
create glare. 
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Chairman Clark made a motion, seconded by Mr. Mahoney, to schedule a public hearing to be 
held on November 17, 2021.  Carried. 

 

Dollar General - Requesting Site Plan Approval of a 10,640 sq.ft. retail store to be located 
on vacant land, northeast corner of Lake Shore Road and Big Tree Road 

Ms. Tara Mathias from the Broadway Group stated that the proposal is to construct the building 
with 35 parking spots.  She noted that the storm water would be managed on site with open 
storm pond systems.  She noted that the applicant is aware that the Foster Brook runs across 
the property and there is a flood plain and floodway on the site.  She stated that the floodway 
would be avoided and the building would be constructed above the base flood elevation. 

Ms. Mathias stated that there is no access to the public sewer system from this site and Erie 
County has indicated that it does not object to a septic system on the site, which would be the 
applicant’s intent. 

Mr. Reilly stated that he believes that the applicant would have to get a waiver from the State 
Health Department to install a septic system on a site that is located in a sewer district.  Ms. Ma-
thias stated that she will research that question. 

Ms. McCormick stated that she would like more information on the distance from the septic sys-
tem to the creek on the site to make sure any potential infiltration concerns are being ad-
dressed. 

Ms. Mathias stated that a preliminary rendering of the proposed building was provided to Board 
members for their review, noting that the site is located in the Local Waterfront Revitalization 
Program area, sub area # 1.  She stated that the rendering is loosely based on the look of the 
Hamburg clock tower.   

Ms. Mathias stated that she provided the required Waterfront Assessment Form for the Shore-
line Revitalization Committee’s review. 

In response to a question from Mr. Mahoney, Ms. Mathias stated that the entrance to the store 
would be located on Big Tree Road. 

Ms. Mathias stated that the project site would be subdivided off of a larger parcel. 

Ms. Mathias stated that because there are some small isolated wetlands that look to be depres-
sional and not jurisdictional, the applicant has initiated a wetland delineation. 

It was determined that minor subdivision approval would have to be requested in conjunction 
with Site Plan Approval of the project. 

Mrs. Comerford stated that it should be noted that there are two (2) substantial residential de-
velopments just past this site on Big Tree Road. 

Paul McQuillan, Traffic Safety Advisory Board (TSAB) Chairman, stated that he is concerned 
about traffic heading west on Route 5 turning left on Big Tree Road and believes that should be 
considered. 

Ms. McCormick stated that she wants the 100-year flood plain located on the Site Plan and 
documentation that the parcel remaining after the property is split would be developable. 

It was determined that Ms. Mathias will attend a Shoreline Revitalization Committee meeting in 
the near future.   

In response to a concern raised by Mr. Mahoney regarding pedestrian safety, Ms. Mathias stat-
ed that the applicant could make a connection from the sidewalk to the Dollar General parking 
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area and then put a crosswalk striping in the parking lot to provide access to the existing infra-
structure. 

Ms. Mathias was advised that Mrs. desJardins would help her contact both the Shoreline Revi-
talization Committee and the Conservation Advisory Board for comments. 

Chairman Clark made a motion, seconded by Mrs. Comerford, to authorize a SEQR Coordinat-
ed Review and table the project.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

REGULAR MEETING 

Busy Beaver Lawn & Garden Inc. – Requesting Site Plan Approval of a proposal to add 
five (5) concrete block bins and storage shed display at 4415 Southwestern Boulevard 
(former Zittel’s Country Market) 

Mrs. Comerford read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing 
on a proposal by Busy Beaver Lawn & Garden to install concrete block bins at 4415 Southwest-
ern Boulevard.  The Public Hearing will be held on October 20, 2021 at 7:00 p.m. in Room 7B of 
Hamburg Town Hall.”   

Chairman Clark declared the public hearing open.  No one spoke. 

Chairman Clark declared the public hearing closed. 

Ms. McCormick made the following motion, seconded by Mr. Schawel: 

“The Planning Board has determined that the proposal to install five (5) concrete bins and an 
access drive at this site is a Type II Action under SEQR and therefore no SEQR determination 
is necessary.  

The Planning Board, based on its review of the project in accordance with Article XLIV (Site 
Plan Approval) of the Town of Hamburg Zoning Code, having received and considered input 
from the Town’s departments, committees and advisory boards and having completed the re-
quired public hearing hereby grants Conditional Site Plan Approval for the Busy Beaver Lawn & 
Garden Inc. project to be located at 4415 Southwestern Boulevard with the following conditions: 

• Any new lighting shall be shielded and dark sky compliant. 

• The construction of sidewalks is waived, as there are no sidewalks on Southwestern 

Boulevard and Bayview Road and is a small dead end street.” 

Carried.  

Russo Development Inc. – Requesting Site Plan Approval of a proposed specialty equip-
ment storage building to be located at 3710 Milestrip Road 

Board members reviewed pictures of the existing building on the property, as well as examples 
of the split face block and samples of the color of the new building. 

Mrs. Comerford read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing 
on a proposal by Russo Development Inc. to construct an equipment storage building at 3710 
Milestrip Road.  The Public Hearing will be held on October 20, 2021 at 7:00 p.m. in Room 7B of 
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Hamburg Town Hall.”   

Chairman Clark declared the public hearing open.  No one spoke. 

Chairman Clark declared the public hearing closed. 

Board members reviewed the Environmental Assessment Form (EAF) for this project.  It was 
determined that the site might be archeologically sensitive and there may be wetlands, but the 
construction is planned on a part of the site that is already disturbed.  It was also determined 
that there is a remediation site near this site. 

In response to a question from Mr. Reilly, Ms. Jarrell stated that there are no concerns regard-
ing drainage associated with this project. 

Regarding the EAF, Ms. McCormick added the following statement under the archeological sec-
tion: 

“Area is paved and the structure is going to be slab on grade, no impacts are expected, the area 
was previously graded and disturbed.” 

Ms. McCormick added a statement under # 2 that the area is paved and therefore no wetlands 
are present. 

Ms. McCormick added the following statement under # 3 that there will be no net change in im-
pervious surface. 

Chairman Clark made the following motion regarding SEQR, seconded by Mr. Mahoney: 

“Whereas, the Town of Hamburg received a Site Plan application from Russo Development Inc 
requesting Site Plan approval of a new equipment storage building at 3710 Milestrip Rod; and 

Whereas, the proposed action is an Unlisted Action under SEQR; and 

Whereas, the Planning Board held the required public hearing and received input from the 
Town’s advisory board; and 

Whereas, in accordance with Part 617 of the Implementing Regulations pertaining to Article 8 
SEQR of the Environmental Conservation Law, the Hamburg Planning Board has reviewed Part 
1 and 2 of the EAF and reviewed the criteria for determining significance in accordance with 
Section 716.7 of SEQR. 

Now, Therefore, Be it Resolved, that the Hamburg Planning Board, in accordance with SEQR, 
has determined that the proposed project will not adversely affect the natural resources of the 
State and/or the health, safety and welfare of the public and is consistent with social and eco-
nomic considerations and therefore issues a SEQR Negative Declaration in accordance with 
617.7 of the SEQR regulations; and 

Be It Further Resolved that the Planning Board Chairman is authorized to sign the EAF, which 
will act as the Negative Declaration.”   

Carried. 

Chairman Clark made the following motion, seconded by Mr. Chapman: 

“The Planning Board, based on the issuance of a SEQR Negative Declaration, review of the 
project in accordance with Article XLIV Site Plan Approval and the M-3 zoning district require-
ments of the Town of Hamburg’s zoning code, having received and considered input from Town 
departments, committees and advisory boards and having completed the required public hear-
ing hereby grants Conditional Site Plan Approval  for the Russo Development Inc. project to be 
located at 3710 Milestrip Road with the following conditions: 
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• Approval is contingent upon the Engineering Department comment letter dated October 

15, 2021. 

• The landscaping plan shall be approved by the Planning Department. 

• Any new lighting shall be dark sky compliant 

• The construction of sidewalks is waived.” 

Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

OTHER BUSINESS 

Mr. Reilly gave Board members a copy of a letter received by the Planning Board regarding the 

Mark Mol solar array project from an adjacent property owner’s attorney. 

Ms. McCormick made a motion, seconded by Mr. Chapman, to approve the October 6, 2021 

minutes with the revision requested by Mrs. Comerford that a sentence on page 4 regarding a 

comment she made about the Royal Car Wash project be changed to the following: 

“Mrs. Comerford stated that the lighting on the proposed building looks more like an airport.”  

Carried. 

Mr. Reilly showed Board members a proposed revised lighting plan for the previously approved 

event center on Taylor Road that includes a different type of fixtures.  

Based on comments made by Mr. Schawel, who is an electician, Board members agreed that 

the change to the plan is acceptable.  Board members further agreed that they would prefer that 

the lights’ color light temperature be 3,000 as long as it does not create a significant delay in 

installation.   

Mr. Reilly gave Board members a copy of the Town’s Local Watefront Revitalization Program 

(LWRP) law and explained that when a proposed project is in this area, the Shoreline 

Revitalizaiton Committee (SRC) issues recommendations to the Planning Board and then the 

Planning Board makes the Coastal Consistency Determination.  He noted that the SRC reviews 

and makes comments on the Waterfront Assessment Form submitted by the applicant. 

Mr. Reilly stated that although the zoning code allows the proposed Dollar General, as well as 

other retail projects, in the LWRP, they really are not waterfront dependent or waterfront 

enhanced.   

Mr. Schawel made a motion, seconded by Mr. Mahoney, to adjourn the meeting.  The meeting 

was adjourned at 7:50 P.M.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

Respectfully submitted, 

Megan Comerford, Secretary 

October 29, 2021 


