
Town of Hamburg Planning Board Meeting  December 1, 2021 
 

1 
 

Town of Hamburg 

Planning Board Meeting 

December 1, 2021 

Minutes 

The Town of Hamburg Planning Board met for a Work Session at 6:30 P.M. on Wednesday, 

December 1, 2021 in Room 7B of Hamburg Town Hall. Those attending included Chairman 

William Clark, Vice-Chairwoman Kaitlin McCormick,  Bob Mahoney, Dennis Chapman, Doug 

Schawel and Megan Comerford. 

Others in attendance included Town Planner Sarah desJardins and Planning Board Attorney 

Jennifer Puglisi. 

Excused:  Al Monaco  

 

WORK SESSION 

People, Inc.  - Requesting an amendment to the existing Planned Unit Development bor-
dered by Amsdell Road, Southwestern Boulevard, Rogers Road and Cloverbank Road in 
order to construct an apartment project on the west side of Rogers Road, north side of 
Southwestern Boulevard 

Mrs. desJardins advised Board members that this request was referred to them on November 
20, 2021.  She noted that the existing Planned Unit Development (PUD) was established in the 
1980s and what the applicant proposes is not consistent with what was envisioned originally.  
She stated that therefore the PUD must be amended if the applicant is going to be allowed to 
construct the currently proposed project.   

Mrs. desJardins confirmed that the Town Board is the body that would amend the PUD and if it 
decides to do that the project would then return to the Planning Board for Site Plan Approval. 

Chairman Clark stated that he would not be voting on this request because of his current job. 

Attorney Sean Hopkins, representing the applicant, stated that what was envisioned in this sec-
tion of the previously approved PUD was commercial uses, which never came to fruition.  He 
stated that People Inc. proposes to construct two (2) three-story multi-family buildings consisting 
of 84 units.  He noted that one (1) building would front Rogers Road. 

Attorney Hopkins stated that an outdoor area with seating, community garden plots, an outdoor 
gaming area, etc. are proposed to be located between the buildings. 

Ms. Jocelyn Bos from People, Inc. explained that one (1) building is intended for seniors over 55 
years of age and the other is intended for people over 18 years of age.  She noted that the one-
bedroom units’ rent would be between $636/month to $828 per month and is income based.  
She stated that the income level for the one-bedroom units would be between $27,650 and 
$37,920 per year and for the two-bedroom units it would be between $35,550 and $42,660. 

Attorney Hopkins noted that this project provides a mixture of different demographics on site 
(older people can mix with younger people, etc.). 

Attorney Hopkins stated that a single driveway connection onto Rogers Road is proposed and a 
Traffic Impact Study has been completed.  He further noted that 105 parking spaces are pro-
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posed and People Inc. is very comfortable that this number of parking spaces is more than ade-
quate for the residents’ needs. 

Attorney Hopkins stated that between 27% and 28% of green space is proposed and a land-
scaping plan will be submitted if the amendment of the PUD is approved by the Town Board. 

In response to a question from Ms. McCormick, Attorney Hopkins stated that the applicant is 
requesting that the PUD be amended because this project is clearly a change in the nature of 
what was envisioned in this area of the PUD. 

In response to a question from Ms. McCormick, Attorney Hopkins stated that if modifications to 
an approved PUD are proposed, the PUD must be amended.  He noted that the property would 
not revert back to the original zoning classification. 

Ms. McCormick asked if it makes more sense to amend the original PUD or create a new PUD 
specifically for this property.  She asked if the parcel created by this project should be forever 
linked to the entire PUD. 

Attorney Puglisi stated that the property does not revert to the original zoning classification if an 
amendment to a PUD is requested.  She stated that the property included in the existing PUD 
was zoned that way in the 1980s and must remain zoned that way. 

Chairman Clark stated that this project must be reviewed in conjunction with the rest of the uses 
in the PUD to make sure it makes sense relative to the other PUD uses. 

Ms. McCormick stated that it makes more sense to her for the applicant to request a rezoning of 
this parcel to a zoning classification that would allow the project rather than being part of the 
PUD. 

Mrs. desJardins stated that if the Town were to consider rezoning this parcel to R-3 to allow this 
project, it would have to see if there are any properties zoned R-3 close to the parcel. 

Board members were shown conceptual renderings of the proposed buildings. 

In response to a question from Mr. Mahoney, Ms. Bos stated that an apartment development 
like the one being requested will be opening soon in Blasdell and there are similar develop-
ments in the Town of Tonawanda, the City of Tonawanda, on the corner of Lynwood and Lafa-
yette and on the corner of 1140 and 1166 Jefferson Avenue. 

In response to a question from Mr. Mahoney, Ms. Bos stated that rents are all dependent on 
one’s income. 

Attorney Hopkins noted that a very comprehensive market study was done in connection with 
the project to demonstrate clearly that there is a need for this type of housing. 

Attorney Hopkins stated that this project will be subject to review under SEQR and a Part One 
of the Environmental Assessment Form will be submitted so that a Coordinated Review can be 
initiated. 

In response to a question from Mr. Chapman, Ms. Bos stated that there is a room on each floor 
where tenants bring their garage and then the maintenance engineer takes care of getting it into 
the dumpsters daily.   

Mrs. Comerford stated that she is concerned about the limited number of parking spaces pro-
posed.  She further asked whether there is room provided for school buses. 

Attorney Hopkins stated that he does not believe that school buses would access the site.  He 
further stated that throughout the entire People Inc. portfolio, the number of parking spaces is .5 
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vehicles per unit.  He noted that that information will be provided to the Board for its review.  He 
noted that generally speaking, less and less of the seniors have cars. 

Board members discussed whether there is a bus stop nearby this property. 

In response to a question from Mrs. Comerford, Ms. Bos stated that People Inc. does not have a 
project currently for seniors and families like the one being proposed in Hamburg but having the 
atrium between the two (2) buildings allows People Inc. to access two (2) separate funding 
sources. 

Mrs. Comerford expressed concern that there is no bus stop nearby this site, nor are there 
sidewalks along Rogers Road. 

Chairman Clark stated that the PUD must be amended by the Town Board and a public hearing 
will be held in conjunction with that decision.  He noted that the Planning Board will probably 
hold a public hearing before it makes a recommendation on the PUD amendment request.  He 
further stated that if the Town Board does amend the PUD for this project and the applicant re-
turns to the Planning Board for Site Plan review, the Planning Board will not be asking whether 
the project should be constructed but rather what the buildings, layout, parking, landscaping, 
etc. would look like. 

Mr. Chapman made a motion, seconded by Mr. Mahoney, to table this project.  As the vote on 
the motion was five (5) ayes and one (1) abstention (Chairman Clark), the motion carried. 

 

Gary and Maureen Keroack – Requesting rezoning of vacant land located west of 2819 
Lakeview Road from C-2 to R-1 

Mrs. desJardins reminded Board members that the Moncton Family Trust requested approval of 
a three-lot subdivision and that at that time the Board expressed a desire to rezone the parcel 
from C-2 to R-A.  She noted that the applicant at that time was not in favor of rezoning the entire 
parcel to R-A and therefore it remains zoned C-2. 

Mrs. desJardins stated that one (1) of the three new lots created by the Moncton Family Trust 
has a business on it, one (1) has a home on it and the third lot is vacant.  She noted that the 
Keroacks purchased the vacant lot and would like to build two (2) small homes on it, which 
would require approval from the Planning Board of a minor subdivision.  She stated that the 
Keroacks would like to rezone the property from C-2 to R-1 so that the two lots they hope to 
create will meet all zoning requirements. 

In response to a question from Ms. McCormick, Mrs. desJardins stated that the minimum lot 
size for the R-A district is two (2) acres and the minimum lot size for the R-1 district is approxi-
mately 1/3 acre. 

In response to Mr. Chapman, Mr. Gary Keroack, applicant, stated that he purchased the vacant 
parcel knowing that it was zoned C-2.   He stated that he noticed that all of the land around the 
parcel he purchased is zoned residential and he understood that the Town would prefer that his 
parcel be zoned residential as well.   

In response to a question from Ms. McCormick, Mr. Keroack stated that he would prefer to split 
the parcel in two (2).  

It was noted that the homes in this area are smaller than the R-A zoning requires (two (2) acres) 
because they were built before the area became zoned R-A. 
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In response to a question from Mr. Chapman, Mrs. desJardins stated that the applicant’s goal 

would be to rezone the parcel to R-1 and then be approved for a minor two-lot subdivision in 

order to build two (2) homes.  She noted that each lot would be approximately ¾ acre in size. 

Ms. McCormick stated that she would like to see a drawing depicting where the two (2) homes 
would be located on the lots and the fact that they can be placed on the lots given the setback 
requirements of the R-1 zoning district. 

In response to a question from Mrs. desJardins, Mr. Keroack stated that if the Town does not 
allow him to rezone the parcel to R-1, he would sell it or do some commercial project on it.  He 
noted that the parcel is too big for him and he thought that he would not have a problem rezon-
ing to R-1 due to the fact that two (2) homes would be an improvement over the vacant field. 

Mr. Keroack noted that the parcel he would divide has approximately 300 feet of road frontage 
along Lakeview Road, so each lot would have approximately 150 of road frontage.   

Mrs. desJardins stated that if the applicant is granted minor subdivision approval and builds two 
(2) homes, the homes would be quite far apart as one drives down Lakeview Road. 

Chairman Clark stated that in his opinion, a recommendation to rezone to R-A would be an easy 
one to make.  He noted that a recommendation to rezone to R-1 would be harder for him to 
support. 

Mrs. desJardins agreed to provide a map to the Board members indicating the surrounding par-
cels and what their acreages are, as well as how far apart the homes are. 

Mr. Chapman stated that he is concerned that if this rezoning is approved, other property own-
ers with R-A land will also want to rezone to R-1 in order to make money or build additional 
homes. 

It was determined that the driveways would be on North Creek Road. 

Chairman Clark made a motion, seconded by Mrs. Comerford, to table this project.  Carried. 

 

REGULAR MEETING 

Public Hearing - 7:00 P.M., McAlllister Plumbing – Requesting Site Plan Approval of a 
new building to be located at 3080 Amsdell Road 

Mr. Owen Williams from F J Wailand & Associates, representing the applicant, stated that trees 
have been added to the Site Plan along Southwestern Boulevard and the Engineering Depart-
ment comments have been addressed. 

Mrs. Comerford read the following public hearing notice: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing on a pro-
posal by McAllister Plumbing to construct a new building at 3080 Amsdell Road.  The Public Hearing will 
be held on December 1, 2021 at 7:00 p.m. in Room 7B of Hamburg Town Hall.”   

Chairman Clark declared the public hearing open.  No one spoke. 

Chairman Clark declared the public hearing closed. 

Chairman Clark made the following motion:  

“In accordance with the New York State SEQR Law, the Town of Hamburg Planning Board has 
reviewed the McAllister Plumbing project, which involves the construction of a 3,168 sq.ft. new 
building at 3080 Amsdell Road and held the required public hearing on December 1, 2021.  The 
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project meets the criteria established in the SEQR law as a Type II action (617.5 (c) (7) and 
therefore does not require completion of the SEQR process. 
 
The Planning Board hereby grants Conditional Site Plan approval for the McAllister Plumbing 
project to be located at 3080 Amsdell Road with the following conditions and waivers: 
 

1. Approval is contingent upon the Engineering Department letter dated 11/10/21. 

2. The installation of sidewalks is waived, as there are existing sidewalks in the area.  

3. Any new lighting will be dark-sky compliant. 

4. The color and design of the new building will match the existing adjacent building. 

Ms. McCormick asked to amend the above motion to indicate that approval is contingent upon 
the Engineering Department comment letters dated 11/10/21 and 11/29/21. 

Chairman Clark made a motion as amended above, seconded by Mrs. Comerford.  Carried. 

Engineering Department comments have been filed with the Planning Board. 

 

Public Hearing - 7:00 P.M Buffalo Solar - Requesting a Special Use Permit and Site Plan 
Approval of a proposed Tier III solar array to be located on vacant land, south side of 
Southwestern Boulevard west of 6289 Southwestern Boulevard 

Ms. McCormick stated that she attended the November Conservation Advisory Committee 
(CAB) meeting and noted that the CAB will be preparing comments for the Planning Board on 
this proposal.   

It was determined that 6271 Southwestern Boulevard does not exist and should not be identified 
as such. 

It was further determined that this project will be identified differently going forward. 

Mr. Jeremy McCool from Buffalo Solar showed Board members an overhead photo of the site 
as it would look if the solar array is approved. 

Mr. Adam Serbert from E2I Ventures stated that E2I Ventures is focused on providing net zero 
carbon housing at an affordable rate.  He noted that E2I Ventures will rehab an apartment build-
ing, for example, and do energy renovations that make the building a net zero carbon building.     

Mr. Serbert stated that the intent is for the solar array to not be intrusive.  He stated that all of 
the energy that is produced onsite works itself to a meter and the people who use the energy 
are nearby on the road.   

Mr. McCool stated that Buffalo Solar is partnering with E2I Ventures in building projects such as 
what is being proposed.  He stated that Buffalo Solar specializes in developing small scale solar 
energy projects and feels they can be done responsibly.  He stated that this proposal is approx-
imately 1/20 the size of the typical large scale solar project in New York state.  He stated that 
Buffalo Solar feels that the large scale solar projects being installed across New York state are 
too intrusive and that its approach is an alternative to what has been done in New York. 

Mr. McCool stated that Buffalo Solar’s approach is to take the same concept of solar and put it 

in the smallest footprint possible and on sites and locations that will have the least possible im-
pact on the surrounding communities.  He noted that Buffalo Solar plans to construct multiple 
sites like the one being proposed in Hamburg, rather than a single project with the biggest foot-
print it can get. 
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Mr. McCool stated that this would be a 365-kilowatt solar system, which is much smaller than 
the average solar system.  He stated that it would be a ballasted ground-mounted system with 

the modules placed 12” to 14” off the ground and very close together with a low tilt.  He stated 

that the average large scale solar array stands 12’ to 14’ off the ground and are separated by 

rows approximately 20’ wide.   

Mr. McCool stated that the goal of Buffalo Solar is to power neighborhoods without disturbing or 
destroying them. 

Mr. McCool stated that the proposed solar array would cover approximately 0.44 acres with so-
lar panels.  He stated that the entire project site, including the area where trees would have to 
be cleared, is 1.5 acres and the fenced-in area would be .95 acres. 

Mr. McCool stated that there are trees around the array that will not be removed and a natural 
screening of forest will remain on all sides except for where the driveway comes in.  He noted 
that the area of the driveway will be screened with a few coniferous trees. 

Mr. McCool stated that the solar array would be 350’ from the fence line to the nearest building 

and completely screened from those buildings.  He further noted that the project meets all Town 
Code bulk requirements. 

Mr. McCool showed artistic renderings of what the solar array would look like from Southwest-
ern Boulevard and noted that the solar array probably would not be visible from the road.  He 
also showed Board members what the view would be from the home at 6289 Southwestern 
Boulevard, as well as the properties across Southwestern Boulevard, and noted that those 
property owners should not be able to see the solar array. 

Mr. McCool stated that the entire solar array would be surrounded by a seven-foot high black 

fence.  He noted that the inverters would stand approximately 3.5’ off the ground. 

Mr. Serbert stated that the fence is proposed to be seven (7) feet high but they are willing to 
drop the height to six (6) feet if the Planning Board prefers.   

Mr. McCool stated that utilizing clean energy reduces our reliance on non-renewable fossil fuels 
and this project would improve the power quality in the nearby area.  He noted that renewable 
energy also helps reduce particulate matter in the air.  He stated that Buffalo Solar projects cre-
ate jobs by hiring local for construction, landscapers, etc. during the entire life cycle of the pro-
ject.  He noted that solar projects are very quiet. 

Mr. McCool stated that the project would increase revenue for the Town through the Host 
Community Agreement that will be established.  He stated that no property taxes can be as-
sessed on this property for the first 15 years because the Town did not opt out of the statewide 
property tax exemption for solar. 

Mr. McCool stated that at the point of any building near the site, the most one would hear is 12 
decibels from the solar inverters, which is approximately the sound of a person breathing.  He 
further stated that at the actual project site, the loudest sound would come from the inverters, 
which would be 65 decibels, which is about as loud as a refrigerator. 

Mr. McCool stated that the inverters do not need transformers to operate and therefore do not 
use any oil. 

Mr. McCool stated that solar arrays do generate electrical magnetic fields, but to a very limited 
extent.  He stated that they comply with safe levels listed in the National Electrical Code. 
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Mr. McCool stated that a Decommissioning Plan would be in place and after 25 years Buffalo 
Solar would remove the system, recycle and reuse the components and likely replace the sys-
tem with latest renewable solar technology available at the time. 

Mr. McCool stated that although the solar panels have an expected lifespan of 35-45 years, the 
interconnection agreement and the warrantee would be for 25 years. 

Mr. McCool stated that solar panels do not threaten birds. 

Mr. McCool stated that solar panels often have no measureable impact on the value of adjacent 
properties.                                

Mr. McCool stated that to offset the trees that would be cut down to install the solar array, some 
new trees would be planted and Buffalo Solar would donate to OneTreePlanted.org, which 
plants one (1) tree per donation.  He stated that Buffalo Solar would donate such that two (2) 
trees would be planted for every tree removed from this site. 

Mr. McCool stated that after 25 years, if Buffalo Solar cannot redevelop immediately it will re-
plant 150 trees on the site. 

Mr. McCool stated that Buffalo Solar did provide additional information as requested at the 

Board’s last meeting and Mrs. desJardins confirmed that that information was emailed to Board 

members.   

Chairman Clark stated that the public hearing would remain open so that the legal notice can be 
revised to include a more accurate property location description.  He further stated that the 
Board would be taking comments from the public and then Buffalo Solar would be responding in 
writing to those comments.  He also encouraged the applicant to meet with the surrounding 
property owners outside of a Planning Board meeting.   

In response to a question from Mr. Mahoney, Mr. McCool stated that the panels would be tilted 
at a 10 degree angle.  He stated that rain has never had a negative soiling effect on solar pan-
els in his experience but snow would be a detriment to the panels at points during the winter.  
He noted that Buffalo Solar has accounted for that in its generation estimates.   

Mr. Serbert stated that there would be some level of maintenance relative to snow, but generally 
solar arrays are not as productive in the winter months anyway.  He stated that the systems are 
designed to support the weight of a heavy snowfall. 

Mr. Mahoney asked Mr. Serbert to identify three (3) ways in which this project will benefit the 
Town of Hamburg.  Mr. Serbert noted the following: 

 Over time there will be a lot more clean energy generation. 

 Small solar arrays in different locations throughout the Town will provide clean energy 
locally. 

 This project fits into a business model that provides affordable housing that fixes a big-
ger problem. 

In response to a question from Mrs. Comerford, Mr. Serbert stated that energy would be pro-
duced at this site and would be used by the Town.  He stated that the applicant would then re-
ceive a financial benefit from the utility that would be used to rehab a building and/or provide 
housing at an affordable price. 

Ms. McCormick stated that the CAB has questioned why a project like this is not going on a 
building or on a site that is already developed.  She noted that the applicants emphasized siting 
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this project correctly, minimizing impacts and having a net benefit and questioned why the ap-
plicants picked a vacant parcel for the project. 

Mr. McCool stated that the property is zoned R-A, as are most of the surrounding parcels.  He 
noted that R-A is meant for a home or a farm and neither has ever been on this property.  He 
noted that a Tier III is permitted in the R-A district and this parcel is not being used for anything.  
He stated that a creek runs along one side of the property that does create some wet conditions 
on it and that does make this property much less desirable for other types of development. 

Ms. McCormick stated that she understands why this site was selected for the project but noted 
that there are other spaces in the Town that may be more build ready that are currently un-
derutilized. 

Mr. McCool stated that Buffalo Solar is looking at roof top site and fields that have been pre-
developed that are not forests and are not being currently used.  He stated that the capacity for 
the utility lines to handle new generation is extremely specific because of the interconnection. 

In response to a question from Mrs. Comerford, Mrs. desJardins confirmed that if a developer 
were to clear cut 345 trees on an R-A property for a project, the Town would have a very sub-
stantial tree planting requirement. 

Mrs. Comerford noted that OneTreePlanted.org does not replace 345 mature trees and they 
would not be replaced in this community.  She stated that if Buffalo Solar decides not to rede-
velop the site in 25 years, the Town would have lost 1.5 acres of dense forest and suffered a 
fairly significant carbon impact to the community. 

Mr. Serbert stated that he is open to discussing planting the new trees in the community. 

Mr. McCool stated that typically on a project of this size, 3.6 or 4.5 acres per year of tree plant-
ing would be the carbon equivalent of the solar generation. 

Ms. McCormick recommended that the applicants attend a CAB meeting to discuss the project 
with that advisory board. 

Ms. McCormick asked the applicant to submit renderings of the project as it would look in the 
winter months when leaves are off the trees. 

Mr. Serbert confirmed that there is no exit clause in the contract and the applicants are commit-
ted to this project for at least 25 years. 

Chairman Clark suggested that the applicant contact Town Board members or the Parks De-
partment regarding where trees could be replanted in the Town of Hamburg instead of else-
where. 

Ms. McCormick asked the applicants to indicate how the trees that would be cut down will be 
removed from the site and where they would be taken, as well as whether chipping and spread-
ing is planned. 

Mrs. Comerford read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing on a pro-
posal by Buffalo Solar to install a Tier III solar array on vacant land, souths side of Southwestern Boule-
vard.  The Public Hearing will be held on December 1, 2021 at 7:00 p.m. in Room 7B of Hamburg Town 
Hall.”   

Chairman Clark declared the public hearing open.  The following people spoke: 

 Paul Aschenbrenner, 6289 Southwestern Boulevard, asked if the fence would be chain link.  He 
asked when the pictures presented by the applicant were taken, noting that many trees have died.  
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He stated that there was no mention of the gas well that exists behind the project site or the one 
across the street.  He stated that the project site is very wet.  He asked how the project would affect 
the wildlife.  He showed Board members photos of his property and noted that he has a three-acre 
pond.  He asked if the gas wells would interfere with the project.  He stated that he does not this 
project to ruin the looks of his property. 

 Kevin Kallin, 6459 Schultz Road, asked if there will be an increase in the transmission line that runs 
through his property as a result of the project.  He asked if the fencing would start at the road and 
would it go all the way to the Thruway.     

 An email was received from Joe Wittmeyer, 50 Victory Avenue, Hamburg as follows: 

“Please deny the E21 request for solar farm.  Note I am not against solar farms in general, I think 
they are good.  I have a problem with this proposal.  1.  Why are they cutting down trees to erect a 
solar farm in Hamburg that will benefit a developer doing a project in Evans? 2.  Does it make 
sense to cut down trees to build a solar farm?  Is that really green? 3.  There are plenty of vacant 
lots or abandoned buildings they could tear down and use without cutting down more trees.  4.  
Once he gets his foot in the door, what is to prevent him from requesting to expand his solar farm 
to benefit his next project in Evans or wherever?  5.  Once he sets a precedent it will be harder to 
deny him next time.  Thank you for your time.” 

 Beverly Aschenbrenner stated that the project site is swampy and she is concerned about the 
drainage on the site. 

Chairman Clark stated that the public hearing will be continued on December 15, 2021. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to table this project while keeping the public 
hearing open.  Carried. 

Engineering Department comments have been filed with the Planning Board. 

 

Lakshimi, Inc. - Requesting Site Plan Approval of a new two-car garage to be constructed 
at 4414 Southwestern Boulevard 

Mr. Owen Williams from Bammel Associates, representing the applicant, stated that the pro-
posal is to construct an attached two-car garage.  He stated that the applicant will request an 
area variance from the Board of Zoning Appeals on December 7, 2021 and the Engineering De-
partment comments have been addressed. 

Ms. McCormick made a motion, seconded by Mr. Schawel, to schedule a public hearing to be 
held on December 15, 2021.  As the vote on the motion was five (5) ayes and one (1) nay (Mr. 
Chapman), the motion carried.     

Engineering Department comments have been filed with the Planning Board. 

 

Dollar General – Requesting Site Plan Approval of a 10,640 sq.ft. retail store to be located 
on vacant land, northeast corner of Lakeshore Road and Big Tree Road 

It was determined that the applicant had asked that this project be tabled until after the Decem-
ber Shoreline Revitalization Committee meeting is held.  It was further determined that the CAB 
will be providing comments on this project to the Planning Board.   
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Planning Board to discuss the submitted draft Environmental Impact Statement regard-
ing the proposed Dollar General store to be located at 6505 Southwestern Boulevard 

Chairman Clark stated that the applicant revised the draft EIS after the Board’s November 17, 

2021 meeting based on comments received that evening.   

Attorney Joe Calimeri, representing the Broadway Group, stated that there was no official notice 

of deficiencies on the first draft EIS but there were comments made at the Board’s last meeting.  

He stated that the draft EIS was subsequently supplemented based on those comments and the 
revised document was not intended to be an amendment. 

Attorney Puglisi stated that because the applicant’s revisions to the initial draft EIS were not 

meant to be a formal submission, the Planning Board should vote on the completeness of the 
originally submitted draft EIS. She noted that then the applicant can resubmit the draft EIS with 
any revisions required. 

Chairman Clark asked Board members if there were additional deficiencies not listed in the draft 
resolution prepared by the Planning Department. 

Ms. McCormick noted the following deficiencies: 

 Section 3.2.1 contains speculative comments on the noise and the decibels with no 
source cited.   

 Throughout the Zoning section and into the section on light and noise the comments on 
whether the project would affect the rural character, particularly from the vantage point of 
Heltz Road, are not accompanied by information on why the applicant feels the project 
would be consistent with the rural character.   

 The only discussion of driveway alignments in the DEIS deals with installing a right exit 
only.  There should be some sort of analysis and discussion regarding what alternatives 
there are to the driveway location and/or why other locations are not viable.   

Ms. Tara Mathias from the Broadway Group stated that the DEIS contains an entire section on 
community character and asked Ms. McCormick if she wanted it to also address community 
character in the zoning session.   

Ms. McCormick responded that the section on community character contains a discussion on 
zoning requirements but does not analyze why the applicant feels that the project would be con-
sistent with the character of the community that exists.  She stated that information on zoning 
requirements does not belong in the section that should be discussing community character. 

Mrs. Comerford stated that the accident analysis should indicate which years were investigated 
since they were during a global pandemic. 

Attorney Calimeri stated that appendices do provide the years that were studied for the accident 
analysis, but it can also be placed in the document itself if the Planning Board wishes. 

Ms. McCormick stated that the discussion regarding the existing school bus stop where the 
driveway is proposed should be expanded.  She stated that the same is true for the discussion 
on how people would walk or bike to the store. 

Attorney Calimeri stated that if the applicant tries to give the Board information that is just not 
available it becomes reckless speculation.  He stated that all the applicant can do is provide 
facts and then the Board can accept those facts and review them at a later date. 
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Board members noted that when asked to describe how people would walk or bike to the site, 
the DEIS simply notes that people are not going to do either. 

Chairman Clark made the following motion, seconded by Ms. McCormick: 

“Whereas, the Town of Hamburg Planning Board received a Site Plan application from The 
Broadway Group LLC for the construction of a Dollar General store and related accessory uses 
on Southwestern Boulevard and its intersection with Heltz Road; and  
 
Whereas, in accordance with Part 617 of the Implementing Regulations pertaining to Article 8 
State Environmental Quality Review Act (SEQR) of the Environmental Conservation Law, the 
Hamburg Planning Board initiated a SEQR coordinated Review process for this unlisted action 
and established the Planning Board as the Lead Agency; and  
 
Whereas, the Hamburg Planning Board in accordance with the State Environmental Quality Re-
view Act (SEQR) determined that the proposed approval of a site plan and construction of a 
Dollar General may include the potential for at least one (1) significant adverse environmental 
impact and therefore issued a Positive Declaration; and  
 
Whereas, the Hamburg Planning Board received a draft scoping document and made the scop-
ing document available and conducted a Public Scoping meeting on the draft scoping document 
at the Hamburg Town Hall, 6100 South Park Avenue, Hamburg, NY at 6:00 pm on June 2, 2021 
and issued a Final Scoping Document dated 6/16/21; and 
 
Whereas, the applicant submitted a DEIS on October 26, 2021, and the Hamburg Planning 
Board has reviewed the DEIS against the final written scope and has determined that the DEIS 
is incomplete. 
 

Now, therefore, be it resolved, that the Hamburg Planning Board, per Section 617.9 of SEQR, 
has determined that the DEIS submitted for the Dollar General project is inadequate with re-
spect to scope and content and has identified in the attached document the deficiencies of the 
DEIS: 

 

 1.3 Lead Agency Designation (Page 2):  No explicit description of the SEQR Lead Agen-

cy process 

 1.4 Interested and Involved Agencies (Page 2):  The list of Interested Agencies does not 

match the Scoping Document list 

 1.6 Potential Impacts and Mitigation Measures (Page 2):  The summary of potential ad-

verse impact of the Proposed Action, identified impact avoidance and mitigation tech-

niques and strategies not provided 

 3.1.2 Potential Impacts (Page 6):  There is no discussion of what the potential impacts 

would be of the removal of existing trees and the construction of the proposed building 

on the property located at 6550 Heltz Road 

 3.2.1 (Page 7):  The description of noise levels is speculative due to no source infor-

mation referenced 

 3.2.3 Mitigation (Page 9):  There is no discussion of delivery hours/solid waste pick up 
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 3.4.3 Mitigation: (Page 12):  There is no discussion of whether the construction could re-

sult in standing water on the property located adjacent to 6550 Heltz Road and how it 

would be mitigated. 

 3.5:  Focuses more on zoning issues than community character issues 

 3.6.2 (Page 15):  The period of accident analysis should reflect that the period used in-

cludes the time frame of the Covid pandemic 

 3.6.2 (Page 16):  Planning Board would like more detail as to why alternatives are not 

viable with the driveway, preferably with pictures and diagrams 

 3.6.2:  The description of pedestrian and bicycle access is inadequate 

 3.6.4 does not exist (impact on the effect the project would have on the existing school 

bus stop currently located at the project site).  One sentence referring to this is located in 

a different section.  This section should be expanded. 

 3.6.5 does not exist (Potential mitigation measures).  Information on this topic is located 

in a different section. 

 4.5 Climate Change (Page 19):  No discussion of sea level rise or flooding 

 6.0 References (Page 22):  No listing of the various documents and information sources 

utilized in the preparation of the DEIS 

 General deficiencies identified were a lack of citations in general and vague descriptions 

about how the project fits in to rural character.” 

As the vote on the motion was five (5) ayes and one (1) nay (Mr. Schawel), the motion carried. 

It was determined that once the applicant resubmits the DEIS, the Planning Board will have 30 
days to determine its adequacy.   

 

 

OTHER BUSINESS         

Ms. McCormick made a motion, seconded by Mrs. Comerford, to approve the November 17, 

2021 meeting minutes.  As the vote on the motion was five (5) ayes and one (1) abstention (Mr. 

Chapman), the motion carried. 

Ms. McCormick made a motion, seconded by Mr. Chapman, to approve the November 3, 2021 

meeting minutes.  As the vote on the motion was four (4) ayes and two (2) abstentions (Mr. 

Schawel and Chairman Clark), the motion carried. 

Mr. Schawel made a motion, seconded by Mrs. Comerford, to adjourn the meeting.  Carried. 

The meeting was adjourned at 9:30 P.M. 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               

Respectfully submitted, 

Megan Comerford, Secretary 

December 10, 2021 


