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   Town of Hamburg 
Board of Zoning Appeals Meeting 

December 7, 2021 
Minutes 

  
The Town of Hamburg Board of Zoning Appeals met for a Regular Meeting on Tuesday, 
December 7, 2021 at 7:00 P.M. in Room 7B of Hamburg Town Hall, 6100 South Park Avenue.  
Those attending included Vice-Chairman Ric Dimpfl, Commissioner Nicole Falkiewicz, 
Commissioner Louis M. Chiacchia, Commissioner Jeff Adrian, Commissioner Mark Yodar and 
Commissioner Laura Hahn. 

Also in attendance were Board of Zoning of Appeals Attorney Michelle Parker and Sarah 
desJardins, Planning Consultant. 

Excused:  Chairman Brad Rybczynski  

Vice-Chairman Dimpfl asked for a moment of silence to honor our fallen men and women in the 
military who have paid the ultimate sacrifice. 

Commissioner Chiacchia read the Notice of Public Hearing. 

 

Application # 5905 Landmark Development LLC – Requesting an area variance for a pro-
posed commercial addition at 3968 Legion Drive 

It was determined that no one appeared on behalf of the applicant, so this application would be 
left on the table. 

Ms. Falkiewicz made a motion, seconded by Mr. Yodar, to table Application # 5905.   

All members voted in favor of the motion.  GRANTED 

 

Application # 5906 Patrick Johnson – Requesting an area variance for a proposed at-
tached garage at 3938 Washington Avenue 

Mr. Mike Lukaszewski from Bammel Architects, representing the applicant, stated that there 
was an error in his drawings presented at the Board’s previous meeting.  He stated that the pro-
posal is to construct a second story addition and a single car garage.  He stated that a 5’ 6” side 
yard setback variance is being requested in connection with the project because the home does 
not have a garage.  He noted that the garage is being proposed on one side of the home be-
cause other side of the home does not allow for an addition.  

Findings: 

Mrs. Hahn made a motion, seconded by Mr. Yodar, to approve Application # 5907. 

On the question: 

Mrs. Hahn reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the appli-
cant – No. 

2. Whether there would be an undesirable change in neighborhood character or to 
nearby properties – No. 

3. Whether the request is substantial – No. 
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4. Whether the request will have adverse physical or environmental effects – No. 

5. Whether the alleged difficulty is self-created – Possibly, but the balance test favors 
the applicant. 

All members voted in favor of the motion.   GRANTED. 

 

Application # 5907 Mark Mol- Requesting two (2) area variances for a proposed solar ar-
ray at 2945 South Creek Road 

Mr. Adrian stated that he would be recusing himself from this discussion because he was the 

Building Inspector who filled out the applicant’s first application for the solar array permit. 

Mr. Quinn Porzio from Buffalo Solar, representing the applicant, stated that the applicant was 
requesting nine-foot and seven-foot variances for the solar array.  He stated that an error was 
made by the Building Department, which issued a Building Permit for the solar array before it 
was reviewed by the Planning Board.  He stated that the project was started after the Building 
Permit was issued, but a Stop Work Order was subsequently issued by the Building Depart-

ment.  He stated that at that point the solar array’s posts were already in the ground at 21’ and 

23’ from the side and rear property lines. 

Mr. Porzio stated that removing the posts would be a costly endeavor and require a crane be-
cause they are located eight (8) feet underground to withstand snow and wind loads. 

Ms. Falkiewicz stated that Buffalo Solar has done approximately 90 solar array projects in 
Western New York this year, 80 of which were residential.  She noted that Buffalo Solar should 

be aware of the Town’s zoning codes and asked Mr. Porzio if it was his opinion that the re-

quested variances should be granted because the Town made an error. 

Mr. Porzio responded that Buffalo Solar did not intentionally place the solar array at the wrong 
setback locations and did contact the Town prior to applying for the Building Permit. 

Ms. Falkiewicz confirmed with Mr. Porzio that Buffalo Solar did not check the Town’s solar 

codes. 

In response to a question from Mr. Yodar, Mr. Portio stated that the racking does not allow the 
posts to be moved east to west. 

Attorney Thomas Burton, representing Mr. Jeff Murray, stated that there is no escaping the fact 
that every Town that touches Hamburg has a very similar solar statute.  He stated that this is 
the first time someone has tried to install a Tier II solar array in Hamburg and it is a dangerous 
road to start out on to consider granting variances.  He stated that this was not an issue of 
judgement, but rather the code was ignored.  He stated that the remedy is to deny the request-
ed variances and have the applicant follow the law.   

Attorney Burton stated that whatever mistake was made by the Building Department was not 

sinister, but rather a good faith mistake.  He stated that the applicant’s petition is not based on 

the nuances of the area variance criteria, but rather the argument that because the Town made 
a mistake they should be allowed to keep the solar array where it was placed in error. 

Attorney Burton stated that in the future people will look at the decision the Board made on this 
application where there was a wholesale disregard for the statute.  He noted that this would not 
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be a helpful precedent to set.  He stated that the solar array vendor should have been familiar 

with the Town’s solar law. 

Attorney Burton stated that his client has no objection to the solar array as long as it is done cor-
rectly.   

Mr. Kurt Allen, 2909 South Creek Road, stated that he is next door to Mr. Mol’s property.  He 

stated that the largest adverse impact this solar array could potentially have would be visual.  

He noted that Mr. Mol’s solar array is so remote from any point of visibility for Mr. Murray and 

his (Mr. Allen’s) home is actually closer to the solar array than Mr. Murray’s home.  He noted 

that the visual impact of the solar array is insignificant.   

Mr. Allen stated that the circumstances by which the mistake was made by the Building De-
partment and the installation was founded is extenuating and therefore whatever the Board de-
cides would not set a precedent.  He noted that he is in favor of the requested variance. 

Findings: 

Ms. Falkiewicz made a motion, seconded by Mrs. Hahn, to deny Application # 5907. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the appli-
cant – Yes, due to the sheer size of the applicant’s property. 

2. Whether there would be an undesirable change in neighborhood character or to 
nearby properties – Yes, according to the adjacent property owner. 

3. Whether the request is substantial – No. 

4. Whether the request will have adverse physical or environmental effects – No. 

5. Whether the alleged difficulty is self-created – Yes, but there is fault on both parties 
and the balancing test is in favor of denial. 

As the vote on the motion was four (4) ayes, one (1) nay (Mr. Yodar) and one (1) abstention 
(Mr. Adrian), the motion carried.  DENIED. 

 

Application # 5910 – Kathleen Fix – Requesting an area variance for a proposed residen-
tial addition at 4344 Camp Road 

Mr. Glenn Christner, applicant and architect for the project, stated that he and his wife have 
lived at this address for 25 years.  He stated that 20 years ago, they built a detached garage 
that is five (5) feet from the property line.  He stated that they have raised three (3) disabled 
children since then and would like to add more space to the home.  He stated that they would 
like to attach the garage to the home with a bedroom above the garage. 

Mr. Christner stated that if the variance is granted, the garage would not be any closer to the 
property line than it currently is and is designed to blend in with the bungalow design of the 
home. 

Mrs. desJardins stated that the minimum setback from the property line for a detached garage is 
five (5) feet but if the applicant attaches it to the home it becomes part of the home and must be 
at least ten (10) feet from the property line. 
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Mr. Christner submitted a letter of support from Christopher Baker and Maria Pasternack, who 
reside at 4336 Camp Road. 

Ms. Dawn Ruettimann stated that she lives across the street from the applicant and is full sup-
port of the requested variance.  

Findings: 

On the question: 

Ms. Falkiewicz made a motion, seconded by Mr. Adrian, to approve Application # 5910. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the appli-
cant – No because this is a pre-existing non-conforming property. 

2. Whether there would be an undesirable change in neighborhood character or to 
nearby properties – No. 

3. Whether the request is substantial – No. 

4. Whether the request will have adverse physical or environmental effects – No. 

5. Whether the alleged difficulty is self-created – It was not self-created. 

All members voted in favor of the motion.   GRANTED. 

 

Application # 5911 – Lakshmi Inc – Requesting an area variance for a proposed attached 
garage at 4414 Southwestern Boulevard 

Mr. Bhavin Patel, applicant, stated that his mother is elderly and has health problems.  He noted 
that he needs an attached garage so that she can get from the car to the home without walking 
too far and having to brave the cold weather. 

Mrs. desJardins stated that the home is considered existing non-conforming because it is too 

close to Southwestern Boulevard.  She further stated that the applicant’s design engineer indi-

cated that what is proposed requires the smallest variance of all of the ways he designed it. 

Mr. Lawrence Colucci, 4846 South Park Avenue, asked where the garage is proposed.  He was 

shown the applicant’s drawings and was satisfied that the garage will not affect his property.  He 

stated that the applicant has done a great job with his property. 

Findings: 

Ms. Falkiewicz made a motion, seconded by Mrs. Hahn, to approve Application # 5911. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the appli-
cant – No. 

2. Whether there would be an undesirable change in neighborhood character or to 
nearby properties – No. 

3. Whether the request is substantial – No. 
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4. Whether the request will have adverse physical or environmental effects – No. 

5. Whether the alleged difficulty is self-created – This can go either way, but the 
balancing test is in favor of granting the variance. 

All members voted in favor of the motion.   GRANTED. 

 

Ms. Falkiewicz made a MOTION, seconded by Mr. Yodar, to approve the minutes of November 
9, 2021.  All members voted in favor of the motion. 

Mrs. Hahn made a MOTION, seconded by Mr. Adrian, to adjourn the meeting.  All members 
voted in favor of the motion. 

The meeting was adjourned at 7:30 P.M.  

 

      Respectfully submitted, 

      L. Michael Chiacchia, Secretary 

     Board of Zoning Appeals 

 

DATE: December 16, 2021 


