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Town of Hamburg 

Planning Board Meeting 

January 19, 2022 

Minutes 

The Town of Hamburg Planning Board met for a Regular Meeting at 7:00 P.M., on Wednes-

day, January 19, 2022 in Room 7B of Hamburg Town Hall. Those attending included Chair-

man William Clark, Doug Schawel, Bob Mahoney, Dennis Chapman and Jeb Bobseine. 

Others in attendance included Town Planners Sarah desJardins and Drew Reilly, Town En-

gineer Camie Jarrell and Planning Board Attorney Jennifer Puglisi. 

Excused:  Margaux Valenti, Kaitlin McCormick  

 

REGULAR MEETING 

Public Hearing - 7:00 P.M., Auto Collision & Glass (formerly Schmidt’s Garage) - Request-
ing Site Plan Approval of a proposed addition to the existing building at 3968 Legion 
Drive 

It was determined that sidewalks exist in front of the building. 

Mr. Schawel read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a public hearing 
on a proposal by Auto Collision & Glass to construct an addition to the existing building at 3968 
Legion Drive.  The public hearing will be held on January 19, 2022 at 7:00 P.M. in Room 7B of 
Hamburg Town Hall.” 

Chairman Clark declared the public hearing open.  No one spoke. 

Chairman Clark declared the public hearing closed. 

Chairman Clark made a motion, seconded by Mr. Schawel, to authorize the Planning Depart-
ment to draft a resolution for this project for its February 2, 2022 meeting.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Public Hearing - 7:00 P.M., Woodie’s Ice Cream – Requesting Site Plan Approval of a pro-
posal to utilize an existing building as an ice cream business at 4438 Southwestern 
Boulevard 

Mr. Tim Wood, applicant, stated that he met with the Traffic Advisory Board (TSAB) on January 
13, 2022, which made a recommendation that resulted in a revision to the Site Plan and that 
was resubmitted to the Planning Department. 

Mr. Paul McQuillan, TSAB Coordinator, stated that after meeting with the applicant, the TSAB 
has no objection to the project. 

Chairman Clark stated that there are other ice cream businesses in Hamburg where, when one 
parks and walks to the ordering window, one has to cross where traffic comes in from the public 
road or the drive-thru lane.   
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Mr. Chapman stated that he is still very concerned about people trying to get in from and out of 
South Park Avenue, especially the scenario where some vehicles are headed south on South 
Park Avenue waiting to turn left onto Southwestern Boulevard and some vehicles are headed 
south on Southwestern Boulevard waiting to turn left into the ice cream business.  He noted that 
traffic waiting to turn left onto Southwestern Boulevard tends to back up. 

Mr. Chapman also stated that he does not think that this property is designed for a drive-thru 
and he would much rather see the business not have a drive-thru lane, noting that the area is 
quite congested. 

In response to a question from Chairman Clark, Mr. McQuillan stated that the TSAB did consid-
er the possible stacking of traffic on South Park Avenue.  He stated that the TSAB feels that the  

proposed Site Plan permits enough access for queuing and stacking that it would not impede 
the traffic flow into or out of the site. 

Mr. Mahoney stated that he shares Mr. Chapman’s concerns and noted that he is concerned 
that there is not much room between where Bayview Road meets South Park Avenue and the 
entrance to the ice cream business.   

Mr. McQuillan stated that the Southwestern Boulevard/South Park Avenue intersection is not 
heavily travelled and does not get backed up generally. 

Mr. Wood stated that the proposed Site Plan shows an inner loop close to the building for stack-
ing, noting that vehicles entering the site from South Park Avenue will not get backed up be-
cause they will be entering a full free-flowing outer loop. 

Mr. Wood noted that customers will not return to his business if they have a hard time entering 
and exiting the site.  

Mr. Schawel read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a public hearing 
on a proposal by Woodies Ice Cream to utilize the existing building located at 4438 Southwest-
ern Boulevard as an ice cream business.  The public hearing will be held on January 19, 2022 
at 7:00 P.M. in Room 7B of Hamburg Town Hall.” 

Chairman Clark declared the public hearing open.  No one spoke. 

Chairman Clark declared the public hearing closed. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to authorize the Planning Depart-
ment to draft a resolution for this project for its February 2, 2022 meeting.  Carried. 

Engineering Department comments have been filed with the Planning Department. 
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Buffalo Solar - Requesting a Special Use Permit and Site Plan Approval of a proposed 
Tier III solar array to be located on vacant land, south side of Southwestern Boulevard 
west of 6289 Southwestern Boulevard 

Richard Reis from E2I stated that gave a brief overview of the project for Mr. Bobseine for his 
information.  

Mr. Reis stated that one of the biggest obstacles the applicant has had to deal with is the 
amount of trees that would have to be cleared in connection with this project.  He noted that 
new trees are planned for the site to help screen the nearby property owners, who he has met 
with and who seem comfortable with the issues of screening and tree planting. 

Mr. Reis stated that many of the trees on the site are less than six (6) inches in size and the 
Town Code indicates that clearing for solar arrays should minimize removal of trees over six (6) 
inches in size. 

Mr. Reis stated that the power generated from this solar array would have a carbon offset of 
18,754 acres of new planted forest over the 25-year lifespan of the solar array. 

Mr. Reis stated that he would be meeting with the CAB the next evening. 

Mr. Bobseine stated that he appreciates the fact that the applicant has taken the neighbors’ 
concerns into consideration and is trying to do as much as possible to comply with the Town 
Code regarding the removal of trees. 

In response to a question from Mr. Mahoney, Mr. Reis stated that he contacted Pat Ryan in the 
Buildings & Grounds department but did not receive any definitive answer regarding planting 
new trees in other areas of the Town.  He noted that at the last meeting Ms. McCormick indicat-
ed that an acre of new trees should be planted on the project site to compensate for the trees to 
be removed for the project.  He stated that for the size of the project, he does not think planting 
an acre of trees is appropriate and noted that if that was a requirement it would be too costly to 
proceed with the project.  

In response to a question from Mrs. desJardins, Mr. Reis stated that the applicant was thinking 
that planting six (6) additional new trees would be appropriate.   

In response to a question from Chairman Clark, Mr. Reis stated that there are approximately 
150 trees over six (6) inches in size.  He stated that a substantial portion of those 150 trees (ap-
proximately 40%) are diseased and/or dead.   

Mrs. desJardins asked Mr. Reis if it would be possible to walk the site the next day and deter-
mine with certainty the number of healthy trees over six (6) inches in size before meeting with 
the CAB.  Mr. Reis agreed to do that. 

Mr. Reilly reviewed the Part II of the Environmental Assessment Form (EAF) with Board mem-
bers to determine which impacts, if any, may be determined to be large or moderately large. 

Chairman Clark stated that at the Board’s next meeting there will be discussion regarding how 
many trees the applicant and Planning Board are comfortable with with respect to replanting.  
He stated that hopefully a number can be arrived at that works both for the Town and the appli-
cant. 

Chairman Clark made a motion, seconded by Mr. Chapman, to table this project. 

Engineering Department comments have been filed with the Planning Board. 
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People, Inc. - Requesting an amendment to the existing Planned Unit Development bor-
dered by Amsdell Road, Southwestern Boulevard, Rogers Road and Cloverbank Road in 
order to construct an apartment project on the west side of Rogers Road, north side of 
Southwestern Boulevard 

Chairman Clark reminded Board members that the ultimate decision on this request to amend 
the PUD rests with the Town Board and the Planning Board’s task is to recommend on that re-
quest. 

Attorney Sean Hopkins, representing the applicant, stated that an amendment to this PUD is 
being requested because many years ago when the PUD was created, what the plan showed 
for this area was commercial, retail and multi-family uses.  He noted that presently affordable 
housing is being proposed for the area instead.   

Attorney Hopkins stated that the New York State Department of Environmental Conservation 
(NYSDEC) submitted a Lead Agency concurrence letter in response to the SEQR Coordinated 
Review.    

Attorney Hopkins stated that an updated Site Plan was submitted with the following changes: 

• A sidewalk was added along the Rogers Road frontage. 

• A small maintenance building was added for equipment that would be stored on site. 

Attorney Hopkins noted that 84 units are proposed and the target market is seniors (55+) and 
work force age people.  He noted that a playground will be located on the project. 

Attorney Hopkins stated that 104 parking spaces are proposed for the 84 units.  He noted that 
Jocelyn Bos from People, Inc. submitted a letter to the Planning Board that included a very de-
tailed analysis of parking that concluded that approximately half of all People, Inc. project resi-
dents have vehicles.  He stated that the analysis also showed that 2.8% of all People, Inc. pro-
ject units are occupied by more than one (1) person. 

Attorney Hopkins stated that a comprehensive market study was also submitted dated April 
2021 that shows a clear demand for these housing types.  He noted that the market study also 
indicates that this demand has increased because of the Covid-19 pandemic due to the eco-
nomic hardship that it has caused. 

Attorney Hopkins stated that the applicant is very comfortable that there is ample demand for 
this project to be successful at this location. 

Board members reviewed preliminary architecture for the buildings. 

Mr. Mahoney stated that he did visit one of the People, Inc. sites and appreciated the opportuni-
ty to do so.  In response to a question he posed to Ms. Bos, she stated that if someone has a 
voucher that is not a physical building Section 8 voucher, that person can rent a unit in this fa-
cility.  She further stated that a mother and son could rent a unit in either the 55+ building or the 
work-force building as long as the head of household meets the 55+ or work-force requirement.   

Chairman Clark stated that a public information session to solicit public input will be held on 
February 2, 2022.  

Chairman Clark made a motion, seconded by Mr. Mahoney, to schedule a public information 
session to be held on February 2, 2022.  Carried. 

 

West Herr Automotive Group Inc. – Requesting an amendment to Section 280-321 A of 
the Hamburg Town Code and a rezoning of property located on the northwest and north-
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east corners of Southwestern Boulevard and Brompton Drive from C-1 to C-2 in order to 
allow the construction of a new automotive dealership 

Chairman Clark reminded Board members that the ultimate decision on this request to amend 
the Town Code and rezone this property rests with the Town Board and the Planning Board’s 
task is to recommend on that request.  He further noted that a public information session to so-
licit public input on this request will be held on February 2, 2022. 

Attorney Sean Hopkins, representing the applicant, stated that there were two (2) nearby resi-
dents at the Board’s last meeting who expressed interest in this request.  He noted that he did 
speak to them and send them via email the proposed Site Plan, as well as copies of the project 
documentation, and he will make sure that they are aware of the public informational meeting to 
be held on February 2, 2022.   

Chairman Clark made a motion, seconded by Mr. Schawel, to schedule a public information 
session to be held on February 2, 2022.  Carried. 

Mr. Reilly stated that the Comprehensive Plan must be reviewed when considering a rezoning.  
He stated that the Comprehensive Plan does indicate that there could be an extension of com-
mercial uses on the north side of Southwestern Boulevard in the area of this property, but be-
cause the property is shallow, the property owners behind this site must be protected.   

Attorney Hopkins noted that a 50-foot permanent open space buffer in which the existing vege-
tation would remain is proposed along the rear of the site. 

In response to a question from Mr. Reilly, Attorney Hopkins stated that an updated wetland de-
lineation has been done on the property and a wetland permit would be required if the project 
moves forward. 

 

Dollar General – Requesting Site Plan Approval of a 10,640 sq.ft. retail store and Prelimi-
nary Plat Approval of a two-lot subdivision to be located on vacant land, northeast corner 
of Lakeshore Road and Big Tree Road 

In response to a question from Chairman Clark, Mrs. desJardins stated that the Planning De-
partment did not receive a memo on this project from the Shoreline Revitalization Committee.  
She stated that she will attempt to get that memo for Board members. 

Ms. Tara Mathias from the Broadway Group explained the proposal for the new Planning Board 
member and stated that some minor changes were made to the Site Plan and architecture of 
the building based upon feedback received as follows: 

• The proposed sidewalk was extended to the eastern end of the Dollar General parcel where 
it meets the second parcel (vacant) that would be created by the minor subdivision.   

• Erie County Department of Public Works indicated that it would like truck movements out of 
this site restricted because of the low-clearance bridge nearby.  Signage will be placed on 
site to instruct truck traffic to turn right out of the site. 

• A pitched roof appearance was created by beautifying the entrance to more closely resem-
ble the Town’s clock tower.  The entrance would have a pitched roof at the top and decora-
tive lighting was added to enhance the nautical theme. 

• Windows were incorporated into both sides of the building. 

Ms. Mathias stated that a revised Landscaping Plan was submitted that includes many trees 
and native grasses. 
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Ms. Mathias stated that the project site is zoned C-2 and is not located in the Waterfront Com-
mercial District or the Route 5 Overlay District.  She noted that some of the nearby businesses 
are located in those two (2) Districts, which have different requirements than the C-2 District. 

Ms. Mathias stated that there has been some concern expressed about whether Lot # 2 would 
be buildable given the wetlands, etc. on the property.  She noted that The Broadway Group re-
ceived a letter from its environmental consultant indicating that there should not be any limita-
tions established on Lot # 2 right now because there are no development plans for it at this time.    
She stated that the environmental consultant also indicated that if development is proposed on 
Lot # 2 in the future it would up to the developer to make sure that all of the permitting authori-
ties are complied with, including flood prevention regulations or wetland considerations.  She 
stated in the applicant’s opinion, approximately 1/2 acre could reasonably be developed without 
causing any significant impacts. 

Ms. Mathias stated that there are several very small (1/10 acre and 1/4 acre) parcels in the area 
that are developed, which are smaller than the 1/2 acre she referred to regarding Lot # 2. 

Ms. Mathias stated that comments were received from several Interested Agencies through the 
SEQR Coordinated Review process and the applicant responded to those comments that need-
ed a response.   

Ms. Mathias stated that Erie County Department of Public Works requested a Traffic Impact 
Study (TIS) through the SEQR Coordinated Review process because it was concerned about 
the operations at the intersection and whether there was a warrant for a turn lane for the store.  
She noted that the TIS was completed and submitted to the Planning Department.  She stated 
that the TIS concluded that there is no warrant for a turn lane and no factors for concern regard-
ing the current conditions or the build-out conditions of the site.   

Ms. Mathias stated that the applicant’s environmental consultant visited the site in December 
and conducted the testing to determine whether there are any archeologically sensitive materi-
als on the site.  She noted that the full report has not been compiled but the consultant provided 
the applicant will an opinion letter indicating that there were no sensitive materials on the site 
and recommending clearance from the New York State Office of Parks, Recreation and Historic 
Preservation.   

Mrs. desJardins asked Ms. Mathias to send the TIS to Erie County Department of Public Works 
at this time. 

Chairman Clark stated that the Shoreline Revitalization Committee feels that a general store 
does fit in with the plans it has for that area.  He noted that its biggest concerns were with the 
aesthetics of the building. 

In response to a question from Mr. Mahoney, Ms. Mathias stated that the applicant has done a 
similar entrance tower design in Orange Beach, Alabama. 

Chairman Clark noted that the entrance tower was added to the Site Plan after the Shoreline 
Revitalization Committee meeting. 

Mr. Reilly questioned why the parcel must be subdivided at this time, noting that if a second 
commercial building lot is created by this subdivision the Planning Board will have to consider 
commercial development on that lot and perform additional SEQR analysis on it.  Ms. Mathias 
responded that it must be split in order for the project to be viable.   

Ms. Mathias stated that the Minor Subdivision regulations seem very abbreviated and what Mr. 
Reilly was saying did not seem to coincide with those regulations.  She reiterated that the appli-
cant has no plans at this time to develop the second lot and that it would remain vacant for the 
time being.  She noted that she did not understand what Mr. Reilly was asking her for. 
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Mr. Reilly stated that, relative to the second lot, he will want to know about limiting areas, how 
much of the site can be developed, how drainage would be handled, traffic impacts, whether 
there should be a shared driveway, etc. 

Ms. Mathias responded that a letter from the applicant’s environmental consultant was already 
submitted that indicated that there should be no issues with subdividing the overall parcel into 
two (2) lots from an environmental standpoint.  She further stated that if and when the vacant lot 
is developed in the future, that project sponsor will have to go before the Planning Board just 
like she currently is for site plan review.   

Mr. Reilly responded that if the applicant does not subdivide the property now, the Planning 
Board will not have to consider the second vacant lot.  He stated that if the Planning Board ap-
proves the minor subdivision, it will be indicating that the second lot is buildable. 

Ms. Mathias stated that it was not clear to her what Mr. Reilly was asking her for, noting that she 
felt like she was looking at a moving target.   

Board members agreed that they like the proposed rendering of the building. 

Chairman Clark made a motion, seconded by Mr. Chapman, to schedule a public hearing to be 
held on February 2, 2022.  Carried.  

Engineering Department comments have been filed with the Planning Department. 

 

DATO Development - Requesting Sketch Plan Direction on a proposal to construct 98 
townhomes on vacant land between Briercliff Drive and the railroad tracks 

Attorney Sean Hopkins, representing the applicant, stated that some minor adjustments were 
made to the sketch plan based on comments received at the Board’s previous meeting as fol-
lows: 

• The closest any building would be to the rear of an adjoining property on Briercliff Drive is 25 
feet. 

• The above adjustment resulted in the loss of two (2) units. 

• The two-story townhome building closest to Cloverbank Road was changed from a three-
unit building to a five-unit building. 

• The sketch plan was updated to show the relocated sanitary sewer easement. 

• A passive recreation area was added (on the inside of the curve of the private drive closest 
to Cloverbank Road) in addition to the recreation area proposed near the storm water man-
agement area. 

Referencing Sections “I”, “J” and “K” in the existing Planned Unit Development (PUD) map, 
Chairman Clark asked Attorney Hopkins to be prepared to explain what, if any, difference there 
is between how many units were envisioned in those sections and what actually exists there 
now including the units currently being proposed. 

Chairman Clark also asked Attorney Hopkins to be prepared to show the Board the Heart Trail 
on this site if it actually exists in that area or is indicated on any map. 

Chairman Clark made a motion, seconded by Mr. Chapman, to schedule a public information 
session to be held on February 2, 2022.  Carried. 

Engineering Department comments have been filed with the Planning Board. 
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Planning Board to discuss the submitted revised draft Environmental Impact Statement 
regarding the proposed Dollar General store to be located at 6505 Southwestern Boule-
vard 

Chairman Clark stated that a draft Environmental Impact Statement (DEIS) was submitted by 
the applicant and after reviewing the document the Planning Board rejected it and asked for 
specific revisions.  He noted that the DEIS was recently resubmitted with the requested revi-
sions. 

Chairman Clark stated that the Planning Board must determine if the DEIS is now complete, 
noting that this does not mean that Board members necessarily agree with everything in the 
document.   

Board members agreed that there is nothing that the Board requested when it rejected the DEIS 
that was not addressed in the revised document. 

Chairman Clark stated that the public hearing on the DEIS will be held on March 2, 2022 and 
the comment period on the DEIS will close on March 13, 2022. 

Chairman Clark made the following motion, seconded by Mr. Schawel: 

“Whereas, the Town of Hamburg Planning Board received a Site Plan application from The 
Broadway Group LLC for the construction of a Dollar General store and related accessory uses 
on Southwestern Boulevard and its intersection with Heltz Road; and 

Whereas, in accordance with Part 617 of the Implementing Regulations pertaining to Article 8 
State Environmental Quality Review Act (SEQR) of the Environmental Conservation Law, the 
Hamburg Planning Board initiated a SEQR coordinated Review process for this unlisted action 
and established the Planning Board as the Lead Agency; and 

Whereas, the Hamburg Planning Board in accordance with the State Environmental Quality Re-
view Act (SEQRA) determined that the proposed approval of a site plan and construction of a 
Dollar General may include the potential for at least one (1) significant adverse environmental 
impact and therefore issued a Positive Declaration; and 

Whereas, the Hamburg Planning Board received a draft scoping document and made the scop-
ing document available and conducted a Public Scoping meeting on the draft scoping document 
at the Hamburg Town Hall, 6100 South Park Avenue, Hamburg, NY at 6:00 pm on June 2, 2021 
and issued a Final Scoping Document dated 6/16/21; and 

Whereas, the applicant submitted a DEIS on October 26, 2021, and the Hamburg Planning 
Board reviewed the DEIS against the final written scope and determined that the DEIS was in-
complete, identifying those deficiencies; and 

Whereas, the applicant submitted an amended DEIS on December 24, 2021 and the Hamburg 
Planning Board has reviewed the amended DEIS against the deficiencies identified and has de-
termined that the DEIS is complete for public and agency review; 

Now, therefore, be it resolved, that the Hamburg Planning Board, per Section 617.9 of SEQR, 
has determined that the DEIS submitted for the Dollar General project is adequate for public 
review and authorizes preparation and filing of the appropriate notices and mailings in accord-
ance with section 617.12 of SEQR. 

Be It Further Resolved, that the Planning Board has determined that a public hearing on the 
project and DEIS be held on 3/2/22 at 7:00 pm and that notices for such hearing be advertised 
in accordance with Section 617.12 of SEQR.” 

Carried. 
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OTHER BUSINESS         

Mr.  made a motion, seconded by Mr. Chapman, to approve the January 5, 2021 meeting 

minutes.  Carried. 

Mr.  made a motion, seconded by Mr. Mahoney, to adjourn the meeting.  Carried. 

The meeting was adjourned at 8:00 P.M. 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               

Respectfully submitted 

January 27, 2022 


