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Town of Hamburg 

Planning Board Meeting 

February 2, 2022 

Minutes 

The Town of Hamburg Planning Board met for a Regular Meeting at 7:00 P.M., on Wednes-

day, February 2, 2022 in Room 7B of Hamburg Town Hall. Those attending included Chair-

man William Clark, Doug Schawel, Bob Mahoney, Dennis Chapman, Margaux Valenti and 

Jeb Bobseine. 

Others in attendance included Town Planners Sarah desJardins and Andrew Reilly, as well 

as Town Engineer Camie Jarrell. 

Vice-Chairwoman Kaitlin McCormick and Planning Board Attorney Jennifer Puglisi attended 

via Zoom. 

 

REGULAR MEETING 

Public Hearing - 7:00 P.M., Dollar General – Requesting Site Plan Approval of a 10,640 
sq.ft. retail store and Preliminary Plat Approval of a two-lot subdivision to be located on 
vacant land, northeast corner of Lakeshore Road and Big Tree Road 

Mr. Schawel read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing 
on a proposal by The Broadway Group to subdivide a vacant parcel located on the northeast 
corner of Lakeshore Road and Big Tree Road and construct a Dollar General store.  The Public 
Hearing will be held on February 2, 2022 at 7:00 p.m. in Room 7B of Hamburg Town Hall.” 

Chairman Clark declared the public hearing open.  No one spoke. 

Chairman Clark declared the public hearing closed. 

Chairman Clark stated that the changes to the building design are better than the suggestions 
the Planning Board has received, noting that it is unique and matches the water tower. 

In response to a question from Chairman Clark, Tara Mathias from the Broadway Group stated 
that she received the memo from Mr. Reilly clarifying his position on the proposed subdivision of 
the site.  She stated that the Broadway Group has no current or conceptual intentions of devel-
oping the portion of the site not used by Dollar General.  She stated that Dollar General does 
not need all of the site that is being purchased for development and noted that the budget for 
the project includes the land costs and works better if those land costs are divided up.   

Ms. Mathias stated that the portion of the site that Dollar General does not take control of would 
be surplus land at this point. 

Ms. Mathias stated that the SEQR Handbook provides a few limited circumstances in which a 
segmented review would be justified.  She stated that one circumstance is when the information 
on future project phases is speculative, which applies to this situation.  She stated that another 
circumstance is when the future phases are functionally independent, which also would apply to 
this situation. 
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Ms. Mathias stated that if the Planning Board still feels uncomfortable segmenting the SEQR 
review, then she would have to see if the project will still work without the subdivision.   

Chairman Clark stated that he is comfortable with everything related to the project except for the 
requested subdivision.  He stated that if the subdivision was not being requested, he would con-
sider authorizing the Planning Department to prepare resolutions for the Board’s next meeting. 

Mr. Chapman stated that he would not vote to approve the subdivision request. 

Mr. Reilly stated that if the Planning Board approves the commercial subdivision and the 
Broadway Group sells the parcel to another entity that proposes a project on it and the Planning 
Board determines that it is not a buildable lot, that entity will blame the Planning Board for ap-
proving a subdivision resulting in a non-buildable lot. 

In response to a question from Chairman Clark, Ms. Mathias stated that the jurisdictional deter-
mination from the Army Corps of Engineers regarding the wetlands on the site probably will not 
be available until the Spring. 

In response to a question from Ms. McCormick, Mr. Reilly stated that the Planning Board could 
approve the subdivision and issue a Conditioned Negative Declaration on the current proposal 
indicating that any development of the second parcel would require continued SEQR evaluation. 

Ms. Mathias stated that she understood the feeling of the Planning Board regarding the pro-
posal to subdivide the parcel and she would do her best to not subdivide it because the appli-
cant wants the project to move forward. 

Chairman Clark made a motion, seconded by Mr. Schawel, to table this project.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Auto Collision & Glass (formerly Schmidt’s Garage) - Requesting Site Plan Approval of a 
proposed addition to the existing building at 3968 Legion Drive 

Board members discussed whether sidewalks should be waived for the area along the appli-
cant’s frontage.  It was determined that sidewalks exist along Camp Road heading south to-
wards this property and end at a cross walk across Legion Drive where it meets Camp Road.  It 
was further determined that a sidewalk exists from the end of the cross walk located at the 
southwest corner of Legion Drive and Camp Road that continues along Legion Drive to the point 
where Maelou Drive intersects with it. 

Ms. McCormick, Mr. Chapman, Mr. Mahoney and Mr. Bobseine indicated that they felt that 
sidewalks should be required along the entire frontage of the applicant’s property on Legion 
Drive. 

Mr. Schawel indicated that he did not think sidewalks should be required along Legion Drive be-
cause Bailey Lumber is located near where Legion Drive and Maelou Drive come together 
(where the sidewalk would end).  He noted that Bailey Lumber is not going to install a sidewalk 
along its frontage. 

Paul McQuillen, Traffic Safety Advisory Board (TSAB) Chairman, stated that one of the priorities 
of the Town and Village Traffic Safety committees is to have sidewalks installed on Legion 
Drive.     He noted that requiring this applicant to provide sidewalks along its frontage would 
help the TSAB move that process along. 

Chairman Clark made the following motion, seconded by Mr. Mahoney: 
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“In accordance with the New York State SEQR law, the Hamburg Planning Board has reviewed 
the Auto Collision & Glass project, which involves the construction of an addition to the existing 
building located at 3968 Legion Drive and held the required public hearing on January 19, 2022.  
The project meets the criteria established in the SEQR law as a Type II Action (617.5 (C) (7)) 
and therefore does not require completion of the SEQR process.  The Planning Board hereby 
grants Conditional Site Plan Approval with the following conditions: 

1. Approval is contingent upon the Engineering Department comment letter dated 1/28/22. 

2. Any new lighting will be dark-sky compliant. 

3. Sidewalks will be installed on Legion Drive.” 

As the vote on the motion was six (6) ayes and one (1) nay (Mr. Schawel), the motion carried. 

 

Woodie’s Ice Cream – Requesting Site Plan Approval of a proposal to utilize an existing 
building as an ice cream business at 4438 Southwestern Boulevard 

Mr. Chapman stated that he does not think that this site is designed for a drive-thru.  He stated 
that he wanted a condition of the approval to be that this project be revisited in seven (7) 
months to see if a traffic problem is being created by the drive-thru. 

In response to a question from Chairman Clark, Attorney Puglisi stated that the Planning Board 
cannot revisit a project that it has already approved.  She stated that any traffic problems that 
arise from a project would have to be dealt with by the Police Department. 

Ms. McCormick stated that she has serious concerns about stacking, the entrances and having 
a drive-thru on this site. 

The applicant stated that if the drive-thru is not allowed, that might create more problems be-
cause then the cars that would be going through the drive-thru and leaving would have to park 
on site and then try to exit. 

Chairman Clark noted that the applicant proposes to take a commercial building that has been 
an eyesore in the Town and turn it into something that will be new and useful.  He stated that 
there are several ice cream businesses in Hamburg where people and vehicles must interact 
and there have been no major issues that he is aware of. 

Mr. Bobseine stated that, given that there are traffic concerns, it would be wise to consider 
whether a six-month revisit to examine traffic flow measures would make sense. 

Mr. Mahoney stated that he was still concerned about the drive-thru stacking and people trying 
to get to the ice cream business from Bayview Road. 

Chairman Clark stated that the TSAB has indicated that it does not share Mr. Mahoney’s con-
cerns to the same degree. 

Chairman Clark polled Board members as follows regarding whether a condition of approval 
should be that the traffic be revisited at the end of the summer: 

Mr. Mahoney, Ms. Valenti, Mr. Bobseine and Chairman Clark supported the above condition of 
approval. 

Mr. Schawel did not support the above condition of approval. 

Mr. Chapman and Ms. McCormick did not support the drive-thru aspect of the project. 

Chairman Clark made the following motion, seconded by Mr. Schawel: 
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“In accordance with the New York State SEQR law, the Hamburg Planning Board has reviewed 
the Woodie’s Ice Cream project, which involves utilizing the existing building located at 4438 
Southwestern Boulevard as an ice cream business and held the required public hearing on Jan-
uary 19, 2022.  The project meets the criteria established in the SEQR law as a Type II Action 
(617.5 (C) (7)) and therefore does not require completion of the SEQR process.  The Planning 
Board hereby grants Conditional Site Plan Approval with the following conditions: 

1. Approval is contingent upon the Engineering Department comment letter dated 1/28/22. 

2. Any new lighting will be dark-sky compliant. 

3. The installation of sidewalks is waived, as they already exist on Southwestern Boulevard 
and South Park Avenue.  

4. The TSAB will revisit traffic issues on October 1, 2022 and the owner will assess mitiga-
tion issues based on the TSAB’s input.” 

As the vote on the motion was five (5) ayes and two (2) nays (Ms. McCormick and Mr. Chap-
man), the motion carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Buffalo Solar - Requesting a Special Use Permit and Site Plan Approval of a proposed 
Tier III solar array to be located on vacant land, south side of Southwestern Boulevard 
west of 6289 Southwestern Boulevard 

Chairman Clark stated that the Conservation Advisory Board (CAB) sent the Planning Board a 
memo regarding the number of trees that should be replanted as part of this project.  He noted 
that the CAB suggested requiring that 40 additional trees be planted.   

Richard Reis from E2I stated that he met with the CAB and did issue a response letter to the 
CAB’s recommendations.  He stated that the CAB suggested building a berm, but the applicant 
feels that would be unnecessary because it would most likely increase the project’s drainage 
issues and area of disturbance. 

Mr. Reis stated that the proposed new Colorado Spruce trees were replaced with White Spruce 
for better spacing and because they do better in moist soils.  He confirmed that the balance of 
the site would remain untouched and the applicant would increase the number of new trees to 
40 per the CAB memo. 

Ms. McCormick stated that she was still concerned about the net loss of trees on the site and 
the low number of trees to be replanted in the CAB memo.  She stated that she does not think 
40 new trees mitigate the total number of trees cleared in connection with this project.  She 
stated that she would still be interested in some sort of agreement for tree planting elsewhere in 
the Town. 

In response to a question from Mr. Mahoney, Mr. Reis stated that he did contact Pat Ryan in 
Buildings & Grounds but never received a call back.   

Mr. Reis stated that there would be a huge carbon offset and positive environmental impact as-
sociated with this project. 

Board members discussed possible conditions of approval. 

Ms. Valenti stated that 40 trees is not a good replacement number, given how many would be 
taken down in connection with this project.  She stated that the decommissioning plan indicates 
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that only meadow seed mix would be put down, which means that the Town would never get the 
trees back that were taken down initially.   

Mr. Reilly stated that because the panels would be close to the ground with gravel underneath, 
the surface would be considered impervious.   

Ms. Jarrell explained that because the area would be considered impervious, a bio-retention 
area would be required to control the drainage coming off the site. 

Regarding the number of trees that must be replanted, Mr. Bobseine stated that at a minimum 
the number should be the number recommended by the CAB plus one (1) tree per 30 feet of 
frontage.   

Ms. McCormick stated that she received a text from Mark Lorquet, CAB Chairman, during the 
meeting indicating that there was some confusion regarding how many trees are to be removed 
and the CAB thought that number was 60.  She stated that Mr. Lorquet stated in his text to her 
that the number of trees to be replanted should be the number that is being removed. 

Mr. Reis stated that the Town Code states that the number of 6” trees to be removed should be 
minimized and that is what the applicant has proposed. 

Chairman Clark stated that the solar law does not require one-for-one tree replacement and 
therefore requiring that would be difficult for the Planning Board to do. 

Ms. McCormick stated that to expedite approval, she would be more likely to vote in favor of this 
project if one-for-one tree replacement is part of the project.    

It was determined that one-for-one tree replacement, given the number of dead and/or dying 
trees, would be 100 trees and the CAB’s memo recommends that 40 trees be replanted.  In ad-
dition, Mr. Bobseine’s proposal of 40 new trees plus one (1) tree per 30 feet of road frontage 
would amount to 50 trees. 

Ms. McCormick stated that she would like back up for the numbers that have provided by the 
applicant regarding the greenhouse gas equivalency. 

Chairman Clark stated that he would not be considering the potential carbon offset when decid-
ing how many trees should be replanted. 

Mrs. desJardins stated that there is nothing in the Town Code that states that for every tree tak-
en down, one must be planted. 

Mr. Mahoney stated that he would support requiring that 50 new trees be planted per Mr. Bob-
seine’s comments. 

Mr. Schawel asked if there would be enough property to plant one (1) tree for every tree taken 
down over 6”, noting that the property is already wooded.  Mr. Reis responded that there would 
not be enough room on the site in that event.   

Mr. Reis stated that this is a very small solar project and the project does not warrant the large 
number of trees to be replanted that some Board members are in favor of. 

Ms. McCormick stated that it is hard for her reconcile the fact that there are many underutilized 
parking lot spaces in Town that could be considered.  She stated that she would support a one-
for-one tree replacement (150 trees to be replanted). 

Mr. Reis stated that the applicant has followed the Code and this is an allowable use in this zon-
ing district. 



Town of Hamburg Planning Board Meeting  February 2, 2022 

6 

Mr. Bobseine stated that he would be supportive of the tree replacement number being 50.  He 
noted that he does like the idea of considering whether placing them in another location in 
Hamburg makes sense. 

In response to a question from Ms. Valenti, Mr. Reis stated that 30 of the 40 proposed new 
trees would be placed along Southwestern Boulevard and the other ten would be planted 
throughout the site. 

Mr. Reis stated that if this project is not approved by February 7, 2022 the applicant will have to 
file for a fourth extension and National Grid is asking for its payment. 

Chairman Clark stated that the vote on this project would be held on February 16, 2022. 

Ms. Valenti stated that she would like the decommissioning plan to indicate that the applicant 
will ensure that the meadow mix takes and take on the watering responsibility. 

Ms. McCormick stated that if the site is decommissioned, she would like to see the site regraded 
and restored to its current condition. 

Mr. Chapman stated that 150 trees should be replanted if this project goes forward. 

Mr. Schawel stated that he does not want to see trees planted on top of trees if there is not 
enough room on the site to replant the number the Planning Board requires. 

Chairman Clark stated that he would be supportive of the tree replacement number being 50. 

Ms. Valenti stated that she likes Mr. Bobseine’s logic and she also thinks that all of the trees the 
applicant proposes to replant are for screening, so there is not much of a mitigation.  She stated 
that one-for-one is not affordable so she is not in support of that.  She stated that she is some-
where between 50 and 80 as a number of trees to be replanted. 

Mr. Reis stated that the 40 new trees proposed would be for mitigation since natural screening 
already exists on the site.  

Chairman Clark made a motion, seconded by Mr. Chapman, to table this project. 

Engineering Department comments have been filed with the Planning Board. 

 

Public Information Session - West Herr Automotive Group Inc. – Requesting an amend-
ment to Section 280-321 A of the Hamburg Town Code and a rezoning of property located 
on the northwest and northeast corners of Southwestern Boulevard and Brompton Drive 
from C-1 and R-2 to C-2 in order to allow the construction of a new automotive dealership 

 Attorney Sean Hopkins, representing the applicant, stated that the proposal is to construct a 
40,000 sq.ft. new automotive dealership and 997 parking spaces.  He stated that no driveway 
connections to Sheldon Road are proposed and 50 feet of open space that would be deed re-
stricted is proposed along Sheldon Road. 

Attorney Hopkins stated that a paper street bisects the site that is owned by the Town of Ham-
burg.  He noted that the applicant is in the process of requesting that the Town of Hamburg 
abandon that paper street. 

It was determined that there is no formal application in the Planning Department for the re-
quested rezoning at this time. 

Attorney Hopkins stated that he met with two (2) of the Sheldon Road property owners on Feb-
ruary 1, 2022 and discussed the following with them: 

• There will be no outdoor speakers in connection with this project. 
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• All lighting onsite will be dark-sky compliant.  The lighting levels along the Sheldon Road 
right-of-way on the south side will be zero foot candles. 

• A fence on the interior of the 50-foot open space area was added to the Site Plan.  A vari-
ance would be sought to allow the fence to be eight (8) feet high. 

• The inner edge of the permanent open space will be staked at some point in the future so 
the nearby property owners can see where the open space would be relative to their proper-
ties. 

Mr. Chapman stated that many approvals would be needed for this project and that makes him 
think that this project does not belong on this site.  He further stated that he would not be rec-
ommending to the Town Board that the Code be changed. 

Ms. McCormick noted that it appears that the home located on the corner of Brompton Drive 
and Sheldon Road would be sandwiched between the two (2) parcels developed by the appli-
cant. 

Attorney Hopkins stated that the project is purposely designed to keep the parking a considera-
ble distance from the home Ms. McCormick referenced. 

Chairman Clark asked if any member of the public wished to comment on the proposal.  No one 
spoke who was present at the meeting and the following comments were received via Face-
book: 

• Meggan Scarpello – “Hello we live on Connor’s Way off of Brompton.  We are very against 

the dealership due to traffic concerns and safety.  Many kids ride their bikes around the 

neighborhood.  The increased business would be dangerous for kids.” 

• Brieanne Brown - “My husband and I live on Connor’s Way as well.  We are very against this 
dealership.  Part of the reason we built here is because of the conservation area in our back 
yard.  We wanted protection from having more houses or businesses in our yard.  This busi-
ness would take away from the quaint and private feel of our home.  Right now the only 
things we hear are very loud cars or motorcycles on Southwestern.  Putting a business in 
our side yard would bring noise to the area.  Taking trees down would not only ruin the pri-
vate setting but would also remove a sound barrier.  The florescent lights would be on 24/7, 
which would be obnoxious.  The outdoor speakers and hearing employees being paged and 
music playing all day.  I can hear the Toyota dealership while walking on Sheldon.  Put your 
business in an abandoned building.  There are plenty of them.” 

• Jennifer Rogers - “I am also on Connor’s Way and my back yard faces Sheldon directly 
across from the proposed West Herr dealership roughly 175 feet away based on the Site 
Plan.  I very strongly oppose this development along with the request to amend the Town 
Code and rezone this land for the following reasons:  1. The noise nuisance from loud 
speakers and the service department, particularly on evenings and weekends.  2.  The 
bright lights that would be on 24/7/365 shining directly into my and my neighbors’ back yards 
and the back windows through the trees in the winter months.  3.  Increased traffic at the 
corner of Brompton and Southwestern, which can already be a difficult intersection to navi-
gate due to the lack of traffic lights.  4.  The potential for West Herr customers and mechan-
ics to test drive vehicles in the adjacent neighborhood on Sheldon, Connor’s Way, Highland, 
Allendale, Mosey, most of which have a large number of young children with a few neigh-
borhood streets having zero sidewalks to help keep kids and residents safe.  5.  The loss of 
the current wetlands and its many trees which actually draw many ducks, geese and birds 
that our neighbors enjoy.  What about the existing wetland noted in the site map?” 
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• Amy Urbank Ramey - “We are very opposed to the rezoning for the placement of a dealer-
ship.  Traffic is already a nightmare there and there have been several accidents already.  It 
is a neighborhood with an elementary school very close by and kids are always walking and 
playing around there.  The dealership’s lights are also very bright and would affect the 
homes in the area.  Both sides of Brompton also absurd, a safety nightmare.  They are go-
ing to build a car dealership around someone’s house?” 

• Meggan Scarpello - “Both sides of Brompton is a nightmare for traffic and community.  West 
Herr has enough space on Southwestern.  If the neighbors of Connors Way, Brompton, Mo-
sey, etc. all sign a petition opposed to this dealership, will that have any impact on this?” 

• Allie Izzo - “We live on Connors Way and many people already speed down Brompton and 
it’s a nightmare turning left onto Southwestern from Brompton.  The car dealership would be 
a nightmare for our neighborhood and we very against!!!  We can see the West Herr Toyota 
lights from our house currently and that is much further than what is being proposed.  Very 
against this.” 

• Greg Poliseno - “I have asked about changing the rule on and off over the last ten years.  I 
was told not to even bother. If permission is granted to West Herr to operate outside of the 
automotive Camp Road corridor, it should be granted to all dealers franchised for independ-
ent.  As an independent dealer in Hamburg, I have been forced out of or denied multiple lo-
cations over the past decade due to not being on Camp Road, so if they are granted per-
mission, then anyone should be granted that same permission to sell and display vehicles 
anywhere in the Town of Hamburg.  To allow it for West Herr simply because they are West 
Herr is not fair.” 

• Karen Sreniawski - “My husband and I live on Mosey Lane.  We are strongly opposed to the 
West Herr project on the corner of Southwestern and Brompton.  Car dealerships are pro-
hibited by Town Code on all streets except Camp Road for a reason.  In addition, significant 
portions of this project would need to be rezoned from residential to commercial.  It is al-
ready extremely difficult to make a left hand turn out of Brompton onto Southwestern Boule-
vard.  This increased traffic is a huge safety concern.  Put it on Camp Road.  I’m sure there 
is room.  If this law is changed and the zoning is granted, what is next?  This is a slippery 
slope with major safety concerns.  In my opinion, a petition signed by taxpayers who are im-
pacted should be part of this decision.”    

• Susan D - “I have traffic safety issues given that accidents have already occurred.  The 
dealership would only contribute to more accidents.” 

• Lisa Beckwith - “My home also directly backs Sheldon.  Very concerned about lights, noise 
and traffic.  Am opposed. 

• Barbara Battiste – I am a resident of Sheldon Road that would be affected by the expansion 

of the dealership. (I was not asked to be involved in a discussion with West Herr on this pro-
ject). In addition to the noise, lights, etc. the traffic turning onto Southwestern from Brompton 
is already treacherous especially during morning drive time. There is no traffic signal to 
regulate the flow forcing drivers to make dangerous moves in order to get into traffic. In ad-
dition, with the proposed new stadium building site, that would bring more traffic and con-
gestion to that part of Southwestern. I am concerned that the neighborhood will no longer be 
desirable and will have a negative impact on home values. Please consider these points 
when making your recommendations.” 

• Susan Drag – “I have traffic safety concerns given that accidents have already occurred.  
The dealership would only contribute to more accidents.” 
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Chairman Clark closed the public information session. 

Chairman Clark stated that the law that is on the books restricting car dealerships to a certain 
area is a good one in his opinion.  He stated that he sees no reason to change that for any rea-
son. 

Chairman Clark stated that the Planning Board should just issue a report to the Town Board re-
garding the request to amend the Town Code to allow car dealerships in other parts of the 
Town.  He stated that because the Planning Board does not have a rezoning application from 
the applicant, it will not recommend to the Town Board on the rezoning request at this time. 

Chairman Clark made a motion, seconded by Mr. Chapman, to table these requests.  Carried. 

 

Public Information Session – People Inc. - Requesting an amendment to the exist-
ing Planned Unit Development bordered by Amsdell Road, Southwestern Boule-
vard, Rogers Road and Cloverbank Road in order to construct an apartment pro-
ject on the west side of Rogers Road, north side of Southwestern Boulevard 

Attorney Sean Hopkins, representing the applicant, stated that the applicant is requesting an 
amendment to the existing PUD because the use that is being proposed is different from what 
was originally contemplated for this site.  He noted that the original plans for this section of the 
PUD envisioned a mixed use building, a convenience store and a specialty retail building.  He 
stated that what is currently being proposed is a People Inc. project consisting of work force and 
affordable senior housing. 

Attorney Hopkins stated that based on discussions at a previous Planning Board meeting, side-
walks have been added along Rogers Road.  He noted that a very comprehensive market study 
was submitted that demonstrates that there is a very high demand for this type of housing in the 
Town of Hamburg. 

Attorney Hopkins stated that responses have been received by Involved and Interested Agen-
cies to the Lead Agency Solicitation letter that was sent by the Planning Department regarding 
this project.  He noted that none of the agencies provided any substantive comments on the re-
quest to amend the PUD. 

Chairman Clark asked if any member of the public wished to comment on the request to amend 
the PUD.  The following people spoke: 

 Charlie Gaughan, 5338 Briercliff Drive, stated that he would like the Planning Board to 
take a look at this project and the DATO Development project together because they 
would completely change the character and the nature of living in that part of Hamburg.  
He stated that the projects would cause extreme traffic problems in the area.   

 Via Facebook Mary Rose D stated the following:  “Wouldn’t a PUD done 30 years ago 
require a new PUD?” 

Chairman Clark closed the public information session. 

Chairman Clark stated that the Planning Board would be issuing a memo and recommendation 
at its next meeting to the Town Board regarding this request. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to table this request.  Carried.  
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Public Information Session - DATO Development - Requesting Sketch Plan Direction on a 
proposal to construct 98 townhomes on vacant land between Briercliff Drive and the rail-
road tracks 

Attorney Hopkins, representing the applicant, stated that this vacant land has always been con-
templated as multi-family housing and as such does not require an amendment of the existing 
Planned Unit Development (PUD).  He explained the layout and location of the proposed pro-
ject. He noted that the units are contemplated to be for sale and not for rent. 

Attorney Hopkins stated that the response letter from Erie County Department of Environment & 
Planning’s regarding the SEQR Coordinated Review acknowledged that this parcel has always 
been contemplated for development per the Erie County Framework for Growth.   

Attorney Hopkins stated that the minimum setback from the rear lot line of the properties along 
Briercliff Drive has been increased to 25 feet.   

Attorney Hopkins stated that he looked at the 1998 historical plans relative to what was called 
the “quarry development” located in areas I, J and K on the PUD plan.  He noted that he com-
pared that to what is currently being proposed.  He stated that a detailed analysis was submitted 
that indicated the following: 

• On the 1998 plan, areas I, J and K depicted 99 single family homes, 44 duplexes, 107 town-
homes and 88 apartments for a total of 338 dwelling units. 

• Currently existing on that site (areas I, J and K) are 57 single family homes, 40 duplexes, 
134 townhomes (including the currently proposed townhomes) and no apartments for a total 
of 231 dwelling units. 

• Compared to what was anticipated in 1998 for this area, there would be 107 fewer dwelling 
units than originally anticipated if the proposed townhomes are added to what is existing. 

Attorney Hopkins stated that the fact that there would be 107 fewer dwelling units than contem-
plated many years ago is relevant in terms of the environmental review of this project pursuant 
to SEQR because it indicates that in terms of total environmental impacts, the impacts are less 
than what was considered originally.   

Chairman Clark stated that the Planning Board would be accepting comments on the submitted 
Sketch Plan at the informational session.  He noted that a formal public hearing will be held if 
and when the plans are fully engineered. 

Chairman Clark stated that because this public information session was being held regarding 
the submitted Sketch Plan, the public comments should be limited to potential changes of that 
Sketch Plan. 

Chairman Clark asked if any member of the public wished to comment on the request to amend 
the PUD.  The following people spoke: 

• Don Grundtisch, 5284 Briercliff Drive, stated that he is the President of the Briercliff Home-
owners’ Association (HOA) handed Board members a document listing concerns he and 
other homeowners have as follows: 

1. The PUD green space commitment 

2. The setback from the tracks and homeowners’ property lines 

3. The sewer and Heart Trail easements 

4. An entrance from Cloverbank Road 

5. Traffic study and intersection safety 
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6. Impact on the quality of life 

Chairman Clark advised Mr. Grundtisch that the fifth and sixth concerns he listed would not be 
discussed at the informational session because they did not address the Sketch Plan. 

• Frank Bogulski, 5268 Briercliff Drive, stated that when this PUD was first contemplated, the 
developer promised that there would be 28 acres of green space and that has not been pro-
vided.  He stated that the developer is now trying to overdevelop an area that has already 
been overdeveloped.  He stated that the developer owes the residents green space be-
cause if one excludes the pond, wetlands and the railroad ROW, only 17 acres of green 
space exist.  He stated that this proposal should not even get off the ground because the 
Briercliff residents have a document that was signed by the Burkes that promises those 28 
acres of green space.  He stated that the proposed development would be very dense and 
would change the neighborhood.  He stated that the environment should be protected and 
the sewer system is already overburdened.  He stated that DATO should give this acreage 
to the Briercliff HOA.  He stated that the Sawgrass roadways should not be considered in 
the applicant’s Traffic Impact Study as being ways to access Briercliff.   

• Patty Michalek, 5327 Briercliff Drive, asked the Planning Board to consider requiring that the 
distance from the buildings to the property line shared with the railroad be more than 50 feet 
for public health and safety.  She stated that in 2000 the Planning Board required patios on 
the Sawgrass townhomes and asked that the current Town Code be referred to when re-
viewing this plan.  She invited Board members to visit the site and experience the intensity 
of the trains that pass through.  She stated that the Traffic Impact Study did not measure the 
impact of traffic coming out of the two (2) driveways onto Briercliff Drive.  She asked that 
another Traffic Impact Study be prepared that includes those impacts.   

• Mr. Grundtisch asked if the sewer easement would be relocated as a result of this project 
and noted that the developer cannot build on top of the sewer easement.  He asked that the 
Heart Trail be addressed during the project review.  He asked why the entrance to this de-
velopment could not be located on Cloverbank Road and noted that he feels that putting an 
entrance there would be feasible.  He stated that there are five (5) intersections in Hamburg 
that are closer to railroad tracks than an entrance to this development would be if it were lo-
cated on Cloverbank Road.  He stated that area I is Sawgrass and therefore only areas J 
and K affect the Briercliff homeowners. 

• Michael Nuermberger, 2777 Christopher Boulevard, stated that the Sawgrass area of Brier-
cliff is not part of the Briercliff HOA.  He stated that the applicant’s Traffic Impact Study indi-
cates that the Sawgrass area is used as egress and ingress to Briercliff, but the Sawgrass 
roadways are private roadways and not part of Briercliff or the Briercliff HOA.   

• David C., 5142 Briercliff Drive, asked if there is anything in place that would prevent DATO 
from renting the townhomes if they do not sell.  He stated that he lives near where one of 
the entrances to the development would be and asked Board members to visit the site to 
see how dense the site is.  

• Terry Nuermberger, 2777 Christopher Boulevard, asked why the proposed townhomes do 
not have patios. 

• Diana Elliot, 5134 Briercliff, stated that additional recreational space was discussed at the 
Board’s last meeting and the applicant indicated that it would not be wise to place it close to 
the tracks.  She suggested that the row of proposed townhomes closest to the railroad 
tracks be eliminated for the same safety reason. 

Chairman Clark closed the public information session. 
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Chairman Clark made a motion, seconded by Mr. Schawel, to table this project to February 16, 
2022 so that the applicant can respond to the comments presented at this meeting.  Carried. 

Engineering Department comments have been filed with the Planning Board. 

 

OTHER BUSINESS         

Chairman Clark made a motion, seconded by Mr. Chapman, to approve the January 19, 2022 

meeting minutes.  As the vote on the motion was six (6) ayes and one (1) abstention (Ms. 

McCormick), the motion carried. 

Mr. Schawel made a motion, seconded by Mr. Mahoney, to adjourn the meeting.  Carried. 

The meeting was adjourned at 9:55 P.M. 

February 14, 2022 

 

 


