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Town of Hamburg 

Planning Board Meeting 

March 2, 2022 

Minutes 

The Town of Hamburg Planning Board met for a Work Session at 6:30 P.M., followed by a 

Regular Meeting at 7:00 P.M., on Wednesday, March 2, 2022 in Room 7B of Hamburg 

Town Hall. Those attending included Chairman William Clark, Vice-Chairwoman Kaitlin 

McCormick, Doug Schawel, Bob Mahoney, Dennis Chapman and Jeb Bobseine. 

Others in attendance included Town Planners Sarah desJardins and Andrew Reilly, as well 

as Town Engineer Camie Jarrell and Planning Board Attorney Jennifer Puglisi. 

Excused:  Margaux Valenti  

 

WORK SESSION 

Planning Board to consider a Site Plan Waiver for a new wholesale business at 5735 Mae-
lou Drive 

Board members agreed that a Site Plan Waiver is appropriate for this proposed business. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to authorize a Site Plan Waiver.  

Carried. 

 

Essex Homes of WNY Inc. – Requesting Sketch Plan Direction on a proposed 22-lot sub-
division to be located on 14.12 acres of vacant land, north side of Pleasant Avenue 

Attorney Sean Hopkins, representing the applicant, stated that the proposal is a 22-lot subdivi-
sion on 14.12 acres.  He noted that it is properly zoned R-1 and an 800-foot long road with a 
cul-de-sac is planned.  He stated that Essex Homes would be the exclusive builder of these 
homes. 

Attorney Hopkins stated that the rear 2.7 acres, with the exception of a storm water manage-
ment facility, would be preserved in perpetuity.  He stated that most of the 2.7 acre area is a ju-
risdictional wetland per the U. S. Army Corps of Engineers.  He noted that the applicant plans to 
impact ¼ acre of the wetland and the remainder of the wetland that is on the rear 2.7 acres 
would be preserved. 

Attorney Hopkins stated that the building lots have been designed to not need any variances.   

Ms. McCormick noted that lot # 13 is largely a wetland and asked if any consideration has been 
given to dropping that lot and leaving it as green space or an open area.   

Chairman Clark stated that he would like to see some sort of pedestrian access from this subdi-
vision to the adjacent park. 

Attorney Hopkins stated that the applicant does not want to lose lot # 13, noting that only 1/4 
acre of wetlands would be impacted. 
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Chris Wood, project engineer, stated that there is room to add a path from the subdivision to get 
to the park.   

In response to a question from Ms. McCormick, Mr. Wood stated that the applicant is consider-
ing not clearing the back yards.  He further stated that as part of the initial construction, the ap-
plicant plans to only clear what is needed for the road and utilities. 

Ms. McCormick noted that there would be approximately ten (10) acres of woods that would be 
cleared in conjunction with this subdivision. 

In response to a question from Mr. Reilly, Attorney Hopkins stated that he assumes that the 
storm water management area would be owned and maintained by a homeowners’ association.   

Attorney Hopkins clarified that the permanent open space would be a separate lot not to be de-
veloped and it would be owned by the homeowners’ association. 

It was determined that access to the storm water management area would be provided between 
lots #10 and #11. 

Chairman Clark made a motion, seconded by Mr. Chapman, to authorize the SEQR Coordinat-
ed Review upon receipt of Part I of the Environmental Assessment Form.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Mark Mol – Requesting Site Plan Approval of a proposal for a Tier II solar array to 
be located at 2945 South Creek Road 

It was determined that the applicant previously proposed the Tier II solar array in an area of his 
property that required that he obtain two (2) variances from the Zoning Board of Appeals.  It was 
further determined that the applicant’s variance request was denied and therefore he revised his 
proposal so that no variances are required. 

A representative of Buffalo Solar explained that this would be a 12.9 kw residential ground-
mounted solar array and that all energy produced would be consumed on site by the applicant. 

It was determined that no trees would be removed in order to install the solar array.    

In response to a question from Ms. McCormick, the Buffalo Solar representative stated that no 
screening is proposed between the solar panels and the adjacent property. 

Chairman Clark made a motion, seconded by Mr. Chapman, to schedule a public hearing to be 
held on March 16, 2022.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

REGULAR MEETING 

Public Hearing - 7:00 P.M. on the submitted draft Environmental Impact Statement re-

garding the proposed Dollar General store to be located at 6505 Southwestern Boule-

vard 

Chairman Clark stated that the public comment period will remain open until March 12, 

2022. 
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Attorney Joe Calimeri, representing the applicant, stated that at the end of the public com-

ment period, the applicant will take a first crack at addressing the final Environmental Impact 

Statement (FEIS) for submission ultimately by the Planning Board.   

Attorney Calimeri was advised that Mrs. desJardins will communicate to him which com-

ments the Planning Board feels are substantive after the public comment period ends. 

Mr. Schawel read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a public 

hearing on the draft Environmental Impact Statement submitted by the Broadway Group in 

connection with a proposal to construct a Dollar General store at 6505 Southwestern Boule-

vard.  The public hearing will be held on March 2, 2022 at 7:00 P.M. in Room 7B of Ham-

burg Town Hall.” 

Chairman Clark declared the public hearing open.  The following people spoke: 

• Kim Jablonski, 6550 Heltz Road, stated that she lives adjacent to the property on which 

Dollar General is proposing to build.  She stated the following: 

“In response to the DEIS Report Section 1.6 Storm water and Drainage,                                                                

How does the property that will include large impervious surfaces capture rainwater better than 

the existing greenspace?  They expect to redirect rainwater through a catchment system into a 

retention pond and ditches. The plan shows elevation changes to direct water away from the 

building to surrounding ditches that do not exist. The catchment system deals with rainwater.  

The majority of the water issues with this property come from ground water.  In the findings by 

the Geotech company who conducted testing, many tests were deemed inconclusive because 

the borings were filled with water.  This includes the percolation testing for the proposed septic 

system that was unable to be performed due to groundwater filling the test hole.  During con-

struction, ‘dewatering may be required for building foundation and for utility construction based 

on the conditions encountered for the time of drilling’.  Where will that water go if they are going 

to dewater? 

If the water is unable to come to the surface due to the portion covered by impervious surfaces, 

it will seek lower ground area which will be our property.  With recommendations to add 4 feet of 

fill to the construction site, our lot will be considerably lower than what it already is, producing 

standing water. This property may not meet the legal definition of Wetland, but the conditions 

that exist do not support the project.  

Community Character - Not meaning to be critical of Dollar General stores, but the notion as 

addressed in Community Character, that the building of a Dollar store would complement the 

Southwestern Blvd, Heltz Rd corridor is not true.  While this lot is no longer pretty with many 

trees affected by ash tree disease, it is still a green space.  Contrary to what this section states, 

not all houses have a deep setback with our house being less than 50 feet from the road.   The 

value of our homes will be affected and may actually cause us to have difficulty selling our 

homes in the future. No one will be rushing to buy a house next to Dollar General. 

Regarding noise and light, while my house is 108 feet from  the air conditioning unit, how is it 

acceptable to put an air conditioning unit 5 ft from my property line.  Will this require the privacy 

fence to be on my property?  If I requested a variance to build something on my property that 
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came within 5 ft from my neighbor’s line, would you approve it, no less something that will pro-

duce noise.  While this part of my property is an empty lot, which the report mentions, I may 

choose to develop it in the future and with this unit close to future development it could cause 

issues on my property. 

Much of Lake View has been preserved as the Hamlet that most long time Lake View Residents 

prefer.  The 2010 Master Plan had included in the plan to intentionally not extend services to 

discourage development.  While I realize that the 2010 Master Plan is in the process of being 

revised and updated, Dollar General in this location is NOT consistent with the overlay district 

and does not complement an area that while zoned commercial is adjacent to long established 

homes. 

Traffic numbers presented in the environmental response  taken during the pandemic are inac-

curate and do not take into consideration the many municipal vehicles that use our street. These 

include town, state and county vehicles that use Heltz Rd.  These include dump trucks fully 

loaded that when working on projects may pass the house every 10 – 15 minutes throughout 

the day.  In addition, more and more tractor trailer trucks are using our street and that number 

will increase with Dollar General deliveries.  

Section 4.3 states that this project is harmonious with and implements the Towns desire in the 

master plan to recruit new employees and shopping opportunities. Currently there are 8 dollar 

stores within the Town of Hamburg. Dollar stores are not a new shopping opportunity.  The low 

number of employees that this will produce will have no impact on employment numbers. 

As a neighbor to this project, I believe it will have a negative impact on our lives and our local 

environment.” 

• Brandi Gerace, 6547 Heltz Road, stated that regarding the section on traffic and pedestrian 

safety, she does not agree that pedestrians from the White Oak Way area would walk west-

erly to the intersection of Southwestern Boulevard and Lakeview Road and then walk along 

Heltz Road to the Dollar General store.  She stated that the Lakeview Road/Southwestern 

Boulevard intersection was not designed for pedestrians and has no crosswalks or pedestri-

an traffic signals.  She stated that the document states that Dollar General’s mission is to 

bring easy access for people looking to do quick stop and shop and for those unable to easi-

ly get to larger stores.  She stated that that statement shows that Dollar General is targeting 

pedestrian shoppers.   

Ms. Gerace stated that the fact that there is snow on the shoulder of roadways five (5)           

months a year and the fact that the speed limit on Southwestern Boulevard is 55 mph makes 

this situation prime for fatalities.  She stated that building this store would entice children and 

adults from the subdivision across Southwestern Boulevard to cross Southwestern Boulevard to 

shop. 

Ms. Gerace stated that there are 11 Dollar General stores in Hamburg and surrounding towns 

that are located on roadways whose speed limit is under 55 mph, and at least one pedestri-

an/vehicle accident has occurred. 

• Frank Peluso stated the following: 
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“After reviewing the DEIS submitted by the Broadway Group we feel they still have not satisfied 

some of the concerns that were raised in regards to the project.  That being said we fully under-

stand that the Broadway Group’s sole purpose is to secure this project for their client Dollar 

General. A client that has close to 26 Billion dollars in assets and revenues totaling 8.5 billion so 

it's no surprise that all of the concerns cited by the Planning Board had no or minimal impact.  

We don't have the financial resources for our own independent studies to dispute their findings 

but we will attempt to do so non the less. 

Regarding section 1.0, we still contend that it just doesn't fit the general requirement of commu-

nity character or the enhancement to the Town of Hamburg even though it is zoned C-2. 

Regarding section, 2.0 Noise and Light, a headlight sweep analysis was conducted to evaluate 

the effects of headlights on the property located at 6519 Heltz Rd. They took some assumptions 

in the analysis with regards to properly aligned headlights. Headlights are aligned at a distance 

of 25 ft. with the driver’s side headlight slightly angled down to prevent it from blinding oncoming 

traffic. The passenger side on the other hand is adjusted for a greater illuminated area so you 

are able to see road signs. We conducted a simple test using using my pickup truck to show the 

illumination on the house from the road at a distance of approx. 100 Ft. The center of my head-

lights are 42" from the ground and I positioned my truck on the road facing the home from the 

southern portion of the driveway. The bottom of the windows are 56 " from ground level and the 

bottom of the door is 42 ". As you can see by the photos the illumination extends above the bot-

tom of the windows and is well above the bottom of the door. We don't have the expertise coun-

ter all the data that they used to come to their conclusion that the impact is minimal but we be-

lieve it is significant. 

They have provided some different options for ingress and egress from the store and each of 

them have drawbacks. Not one of them mentioned anything about the mailbox relocation for our 

home. Where are they proposing to place that ? This needs to be addressed to assess any re-

lated safety issues.  

Regarding section 3.0 Traffic and pedestrian Safety, we still feel that the updated traffic study 

severely understates the volume of traffic generated on Heltz Rd. We conducted a traffic study 

by the Town of Hamburg Police on both the north bound and south bound traffic. This was con-

ducted from 8/26/2000 to 9/14/2000 during the height of the pandemic . Both of these reports 

were previously sent to the board and it showed a significantly higher volume of traffic. In the 

north bound study a total of 275 vehicles were recorded and the southbound study recorded 

300 vehicles in a 24 hour period. The higher traffic volumes occurred during the hours of 7:00 

am until 8:00 pm. As we have stated in the past the industry standard on peak times does not 

apply to the traffic pattern on this road. These numbers will increase significantly once the ath-

letic activities start at the Nike road site as this is the major cut through to Lake View Rd.    

 As far as pedestrian safety is concerned their recommendations that pedestrian and/or bicyclist 

use the road shoulders is completely absurd. Kids are going to cross that highway at the inter-

section before they bike or walk down to the light at Lake View Rd. No matter what this poses a 

major safety issue. 

 The type of traffic varies on this portion of Heltz from passenger vehicles to much heavier vehi-

cles which use this as a cut through to access route 20. All this adds up to the fact that this is a 

very busy road and any additional traffic will add to it. 
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 In regards to the school bus stop it remains a concern to us and we feel it hasn't been properly 

addressed . My grandson needs to cross the street for both pick up and drop off so any added 

traffic remains a concern.  The DEIS refers to this bus stop as an ‘undesignated stop”.  What 

does that mean?   

One last point we would like to raise is under the No Build alternative it was stated the proposed 

site would remain undeveloped. That's not entirely true as the Town could change the zoning to 

R1 which would become more desirable for a residential  home to be built.” 

Chairman Clark declared the public hearing closed. 

It was determined that at the Board’s next meeting, Board members will discuss the public 

comments received, determine which are considered “substantive” and begin to give the appli-

cant direction on the FEIS. 

Chairman Clark made a motion, seconded by Mr. Chapman, to table this project.  Carried. 

 

David Manko – Requesting Site Plan Approval of Phase 4 of the Mission Hills devel-

opment located on the east side of Camp Road 

Attorney Sean Hopkins, representing the applicant, stated that a revised Site Plan was submit-
ted with the following changes: 

• One (1) four-unit building has been removed. 

• The sidewalks are now located five (5) feet from the private roadway.  In addition, the side-
walks are shown on one (1) side of the roadway in order to avoid additional wetland im-
pacts.  The sidewalks will have connectivity. 

• Striped crossings and appropriate signage will be added. 

• The building setbacks have been revised to be 25 feet from the edge of the sidewalk (35 
feet from the private roadway).   

• Additional dimensions have been added to the Site Plan that depict how close some of the 
building are to the wetlands. 

Attorney Hopkins stated that Phase III of this project was envisioned to have 91 patio homes, 
but only 81 homes will exist upon completion of that phase. 

Attorney Hopkins stated that he provided the Planning Department with copies of the wetland 
documentation that includes the permit that was issued by the U.S. Army Corps of Engineers on 
August 12, 2009 that authorized .45 acres of wetland impacts.  He further stated that the appli-
cant has also completed the required 1.04 acres of on-site wetland mitigation.   

Attorney Hopkins stated that of the 92.2-acre site, 38 acres of it is permanent open space. 

Attorney Hopkins stated that Phase IV was originally contemplated as having 40 units and it is 
now proposed to constitute 54 units.  He noted, however, that Phase III will have ten less homes 
than was originally contemplated.  He stated that therefore the incremental increase in the total 
number of units in the Mission Hills development would be four (4) units (increasing from a total 
of 338 as originally proposed to 342 as currently proposed). 

Attorney Hopkins stated that he believes that the impacts associated with the above minor 
change in the number of units  is incremental. 
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In response to a question from Chairman Clark, Attorney Hopkins stated that there were ten 
(10) four-unit buildings originally proposed associated with the Findings Statement issued in 
2010.  He noted that what is currently being proposed is 54 units in 11 buildings. 

Ms. McCormick asked what the approved total footprint of buildings originally associated with 
the 2010 Findings Statement was and what it is now.   

Attorney Hopkins stated that the 2010 Findings Statement probably did not refer to precise 
building footprints and dimensions.   

Ms. McCormick requested the above requested information in a written response.  She also 
asked the applicant to provide information on what was preserved as green space as a result of 
not building the ten (10) homes in Phase III in terms of dimensions and how it was preserved. 

Ms. McCormick asked the applicant to provide a map showing the conservation areas associat-
ed with Phase III and the ten (10) lots that were lost because of the wetland area being in-
creased. 

Chairman Clark stated that he believes that the Phase III approval should be amended to show 
the areas where the lots cannot be developed and the areas that are now in conservation 
easements.   

It was determined that there is an error on the currently proposed Site Plan that indicates that 
the sidewalk width in front of building # 6 is four feet.  Attorney Hopkins noted that this will di-
mension will be revised to five feet. 

In response to a comment from Chairman Clark, Mr. Reilly stated that a public hearing is not 
necessary in order for the Planning Board to issue a SEQR determination.   

Attorney Hopkins agreed to submit a Short Environmental Assessment Form with a cover letter 
explaining the differences between the layout associated with the 2010 Findings Statement and 
the current proposal. 

Chairman Clark made a motion, seconded by Mr. Schawel, to schedule a public informational 
meeting to be held on March 16, 2022.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Buffalo Solar - Requesting a Special Use Permit and Site Plan Approval of a proposed 
Tier III solar array to be located on vacant land, south side of Southwestern Boulevard 
west of 6289 Southwestern Boulevard 

Mrs. desJardins stated that her understanding was that the one (1) remaining issue to be re-
solved was the number of trees the Planning Board will require the applicant to replant on the 
site. 

Ms. McCormick read the following letter from Mark Lorquet, Conservation Advisory Board 
Chairman: 

“The Hamburg Conservation Advisory Board has gotten input from Martin Denecki from the Rec 
department and Pat Ryan from Buildings & Grounds in getting a plan together in regards to fu-
ture planting of trees from developers who have to do tree mitigation within the Hamburg town. 
When the Planning Board comes up with the number of trees that are in the tree mitigation plan 
for the proposed solar project on Southwestern Boulevard, we will advise with the tree type and 
area for planting these trees.” 

Mr. Rich Reis from Buffalo Solar stated that at the February 2, 2022 meeting it was his under-
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standing that the Planning Board requested an additional ten (10) trees be added to the Site 
Plan for a total of 50 new trees to be planted on site.  He stated that he agreed at that meeting 
to plant the 50 trees and was hoping for approvals at this meeting. 

Mr. Adam Serbert from E2I stated that at the February 2, 2022 meeting there were some differ-
ing opinions on the quantity of trees to be planted.  He noted that subsequent to that meeting he 
submitted a letter indicating that the applicant can plant 50 trees but the budget will not allow for 
more. 

Mr. Chapman stated that he still wants 150 trees replanted and noted that it was his under-
standing that the applicants would have information regarding the opinions of Mr. Denecki and 
Mr. Ryan regarding where trees could be planted off site at this meeting. 

Chairman Clark stated that the applicants previously indicated that they attempted to contact 
those gentlemen but received no list of possible locations for trees to be planted.  He noted that 
a general list should be generated by the Town so that when the Planning Board wants off-site 
trees to be planted it already will have that list. 

Ms. McCormick stated that she would like a condition of approval to be that 50 trees be planted 
on site and 100 trees be planted off-site on Town property. 

Mr. Reis stated that it is not financially feasible to plant an addition 100 trees off site. 

In response to a comment from Mr. Chapman, Mr. Reilly stated that the Town has no tree re-
placement ratio and has never required one for one tree mitigation. 

Chairman Clark asked Board members for their opinions regarding tree replanting. 

Mr. Schawel stated that 50 trees should be replanted on site and no trees should be planted off 
site. 

Mr. Mahoney stated that he is comfortable with the applicant planting 50 new trees on site. 

Mr. Bobseine stated that his concern was that the Planning Board was not dealing with numbers 
that anyone can trust regarding how many trees to be removed are healthy.  He stated that he 
was fairly comfortable with the number of trees to be replanted on site being around 50 based 
on the representations made to the Board by the applicant.  He stated, however, that he can 
rely upon those representations.  He asked the applicants when they could go out to the site 
and determine how many living trees would be removed from the site. 

Mr. Reis responded that the last two (2) times they visited the site and observed the trees there, 
a fairly accurate count of living trees was noted and that number was relayed to the Planning 
Board.   

Mr. Reilly noted that the applicant does propose to preserve a large number of trees on the 
property comprised of the two (2) acres of the site that would not be touched. 

Mr. Reilly noted that the host community agreement fee that is collected from the applicant year-
ly by law must be used for a dedicated purpose. 

Mr. Serbert stated that the applicant can afford to plant 50 new trees and that is all the budget 
will allow.   

Ms. McCormick responded that the Planning Board cannot take into consideration the appli-
cant’s financial situation as part of its decision. 

Mr. Bobseine asked the applicants if they could plant ten (10) more trees over the next five (5) 
years.   

Mr. Serbert stated that if planting a total of 60 trees allows the project to be approved, he would 
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agree to that. 

Ms. McCormick stated that she did not want to extend anything over a period of time, noting that 
mitigation is best done when a project is built.   

In response to a question from Ms. McCormick, Mr. Serbert stated that the proposal is to plant 
50 trees that would be 3-4 feet in height on site. 

Mr. Mahoney stated that he agreed with Mr. Bobseine’s compromise suggestion. 

Mr. Schawel stated that he did not think extra trees planted over time was necessary, noting 
that over time trees die, which is a process of nature. 

Mr. Chapman stated that because many trees die, more than 50 trees should be planted. 

Ms. McCormick suggested that some of the trees be planted at a height of 2-3 feet so that more 
than 50 trees could ultimately be planted.  She stated that some of the smaller trees could be 
interspersed in areas where there are already dead ash trees.  She stated that the trees to be 
planted parallel to Southwestern Boulevard should not be reduced in height. 

Mr. Reis stated that his concern was that if the applicant is planting many more trees, they 
would have to be spaced out and maintained to make sure they live.  He noted that this would 
be quite difficult for the applicant to do. 

Ms. McCormick stated that perhaps some of the new smaller trees could be placed on the re-
maining acreage that would not be developed. 

Mr. Serbert stated that the applicant’s budget for trees is what it is and he would be happy for 
the Planning Board to use as it sees fit.   

In response to a question from Chairman Clark, Mr. Serbert stated that he can provide the quote 
for 50 trees at a height of four (4) feet and plant them regardless.  He stated that if there is any 
budget left, he will maximize the number of smaller trees he can plant additionally.   

Mr. Reis stated that trees are very hard to obtain, which is why the smaller trees are proposed.   

In response to a question from Ms. McCormick, Mr. Serbert stated that the applicant has no 
plans to develop the balance of the site and would be agreeable to deed restrict it. 

Mr. Serbert stated that his understanding is that the applicant will get a quote for 50 3-4 foot 
trees.  He stated that once the quote is received, he would put ten (10) trees along Southwest-
ern Boulevard and then it would be decided what height trees would be purchased with the re-
maining funds in the budget.  He further stated that integrity is important to him and he will do 
what he says he will do and is happy to collaborate with the Town in any way. 

Mr. Bobseine stated that he thought that Ms. McCormick’s suggestion was more elegant than 
his and he would throw his support to her suggestion.  Mr. Mahoney and Mr. Chapman con-
curred with Mr. Bobseine. 

Chairman Clark made the following motion, seconded by Mr. Schawel: 

“Whereas, the Town of Hamburg received an application (“Application”) for a special use permit 
to construct and operate an approximately 1/3 MW Solar Energy system on an approximately 
3.86 acre area of land near 6271 Southwestern Boulevard (SBL # 194.00-3-18); and 

Whereas, the Hamburg Planning Board has reviewed the Application and the Project at several 
meetings, held the requisite public hearing on the Application and received comments from the 
public on same, and received input from the Town’s Advisory Committees, Erie County, other 
agencies and the Town Consultants: and 
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Whereas, the New York State Environmental Quality Review Act (SEQRA) requires the Plan-
ning Board to satisfy the requirements of SEQRA prior to making a final determination on the 
Application; and 

Whereas, pursuant to SEQRA, the Planning Board determined that the Project was an Unlisted 
action, but decided to establish itself as SEQR lead agency and complete a coordinated review; 
and  

Whereas, none of the potentially Involved Agencies contested lead agency status and the time 
period for potentially Involved Agencies to object has expired; and 
 
Whereas, the Planning Board has reviewed part 1 of the FEAF and completed parts 2 and 3 of 
the FEAF and has done a thorough review and analysis of the Project and its potential impacts; 
and  
 
Whereas, the Planning Board, in accordance with SEQRA and based on its knowledge of the 
land and area surrounding the Site, has determined that the proposed issuance of a special use 
permit and the construction and operation of a 1/3 MW solar energy systems at this location will 
not adversely affect the natural resources of the State and/or the health, safety and welfare of 
the public and is consistent with social and economic considerations. 
 
Now, Therefore, Be It Resolved, that the Planning Board hereby: 
 

(1) Establishes itself as SEQR Lead Agency 
(2) Determines, through the coordinated review process, that the proposed issuance of 

a special use permit and the construction and operation of a 1/3 MW solar energy 
project at this location is not anticipated to result in any significant adverse environ-
mental impact  

(3) Issues a Negative Declaration for the Project 
(4) Authorizes the Hamburg Planning Board Chairman to sign the EAF, which will act as 

the Negative Declaration”. 
Carried. 

Chairman Clark made the following motion, seconded by Mr. Chapman: 

“Whereas, Buffalo Solar has requested the issuance of a Special Use Permit authorizing it to 
construct and operate a 1/3 MW large-scale solar energy system near 6271 Southwestern 
Boulevard (SBL# 194.00-3-18), and 

Whereas, the proposed site plan and special use permit were the subject of  a public hearing 
held by the Planning Board, after publication of legal notice, at which time all persons having an 
interest in the application were heard, and  

Whereas, the project was referred to the Erie County Planning Department pursuant to Section 
239-m of the General Municipal Law, and 

Whereas, the issue of compliance with the State Environmental Quality Review Act has been 
addressed, and a Negative Declaration has been issued after completion of a coordinated re-
view, examination of the record and a public hearing, and 

Whereas, the Planning Board has considered all the facts and information/submittals before it 
and has heard those wishing to be heard at a public hearing and finds justification to approve 
the application for a special use permit subject to the qualifications hereinafter set out. 

Now, Therefore, Be It Resolved, that the Planning Board makes the following findings of fact: 
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1. The application has followed the procedural requirements of the Town’s Solar Energy Sys-
tem law for a Tier 3 project. 

2. The application materials include all the information this Board requires to take final action 
on the Special Use Permit.  

3. The proposed project meets the development standards set out in the Town’s Zoning Code, 
which regulates Solar Energy Systems. 

Be It Further Resolved, that the application to construct and operate a Tier 3 Solar Energy Sys-
tem (1/3 MW) by Buffalo Solar be and hereby is authorized and approved and a Special Use 
Permit for this project shall be issued, subject to the conditions and requirements set forth in the 
attached Special Use Permit Form and the following: 

1. The Applicant shall undertake the use in accordance with the plans, maps, and application 
submitted to the Town, except as hereinafter modified, and agrees to be bound by the 
terms of the application and the conditions of the attached special use permit. 

2. If the owner of the solar project or the owner of the property changes, the special use 
permit shall remain in effect, provided that the successor owner or operator assumes in 
writing all the obligations of the special use permit, site plan approval, decommissioning 
plan and other requirements of the Special Use Permit. 

3. The terms, conditions, and requirements of this permit bind and obligate the Applicant, its 
successors and assigns. This permit shall not be assigned or transferred, in whole or in 
part, without the prior written notice to the Town at least thirty (30) days in advance of the 
transfer. 

4. Any failure or omission on the part of the Applicant to carry out any condition or requirement 
herein or in accordance with the terms or requirements of any statute, local law, ordinance 
or regulation, may be deemed a violation of the Town of Hamburg Zoning Law and, unless 
corrected in not more than 10 days following the service of written notice of such violation 
upon the Applicant, may subject them to the penalties therein. Continued violations after 
written notice may result in revocation of this Special Use Permit. 

5. This Special Use Permit shall become effective after the Applicant approves each and 
every provision hereof and agrees to be bound by all the terms herein contained in con-
sideration of the granting of this Special Use Permit. 

6. The applicant shall plant 50 or more trees, depending on size. 

7. The applicant shall place a deed restriction indicating no further development on the un-
developed acres.  

8. Construction shall be in accordance with all local, State and federal regulations relating 
to invasive species.” 

 

Chairman Clark stated that the following conditions of the Special Use Permit would be attached 
to the above resolution: 

 

1. This Special Use Permit only entitles the Applicant to construct and operate an approxi-

mately 1/3 MW solar energy system on part of the 3.86 acre parcel # 194.00-3-18.  Any 

change in the nameplate capacity of the system will necessitate a return to the Planning 

Board for review of a new Special Use Permit application.  
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2. Site disturbance, including but not limited to, grading, soil removal, excavation, soil com-

paction, and tree removal in connection with the installation of this solar energy system 

shall be as shown on the approved plans. Violation of these disturbance limits will re-

quire returning to the Planning Board to get a mitigation plan approved (replanting of dis-

turbed areas to the satisfaction of the Town). 

3. Following construction of the solar energy system, all disturbed areas where soil has 

been exposed shall be reseeded with grass and/or planted with low-level vegetation ca-

pable of preventing soil erosion and airborne dust as shown in the approved erosion and 

sediment control plan.  

4. This Solar Special Use Permit can be assignable or transferable to future landowners of 

that system on the approved parcels so long as they are in full compliance with this arti-

cle and all conditions, and the Town Clerk is notified of the property transfer within 30 

days of transfer.  

5. Any material (as determined by the Town in its reasonable discretion) post-construction 

changes or alterations to the solar energy systems shall be done by amendment to the 

solar special use permits only and subject to the requirements of the law.  

6. After completion of the solar energy system, the applicant shall provide a post-

construction certification from a professional engineer registered in New York State that 

the project complies with applicable codes and industry practices and has been con-

structed and is operating according to the design plans. The applicant shall further pro-

vide certification from the utility that the facility has been inspected and connected.  

7. If this solar energy system has not been active and  in continuous service for a period of 

more than one year (as determined by the Town) it shall be removed at the owner's or 

operator's expense. Decommissioning shall include removal of all energy facilities, struc-

tures and equipment including fencing and any subsurface wires and footings from the 

parcel. Decommissioning will be in accordance with an approved decommissioning plan, 

prepared and submitted by a NY licensed engineer. The Decommissioning plan will in-

clude the method used to arrive at the estimated cost of decommissioning (completed by 

a licensed engineer), with no credit for salvage value. This Decommissioning Plan will 

need final approval prior to construction beginning. 

8. The Solar Energy system will be removed in accordance with the approved Decommis-

sioning Plan at the end of its useful life and may be removed earlier if the Special Use 

Permit is lawfully revoked or the system has been deemed inoperable and/or aban-

doned. 

9. All safety hazards created by the installation and operation of the solar energy system 

shall be eliminated and the site restored to its pre-existing condition, in accordance with 

the approved Decommissioning Plan, within six months of the removal of this large-scale 

solar energy system.  

10. A surety bond or its equivalent shall be required to be provided by the applicant and kept 

in escrow by the Town of Hamburg to ensure satisfaction of the above. The Planning 

Board (with input from its consultants) will establish the amount of such surety with input 

from others, which may be in the form of escrowed funds, bonds or otherwise (as rec-

ommended by the Town Attorney). This amount of surety will be updated, as necessary, 

as determined in the surety agreement. It is the intention of this provision to ensure that 
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the Town has sufficient funds available to remove the installations and restore landscap-

ing consistent herewith and with the Decommissioning Plan if the applicant fails to com-

ply with its decommissioning obligations.  

11. Prior to the facility’s start-up and during construction, the Town shall be provided rea-

sonable access to the facility to inspect the drainage and storm water provisions 

(SWPPP reports to be provided by applicant’s engineer). 

12. Landscaping and trees per the tree removal permit shall be installed/planted as shown 

on the approved plans and properly maintained. Damaged landscaping shall be replaced 

and replanted. 

13. The Applicant shall install a fence surrounding the project as shown on the approved 

plans. Fencing must not prevent the maintenance of drainage ways. Keys for access to 

the site must be provided to the Fire Department. Fencing shall incorporate features to 

allow the movement of wildlife, except as prohibited by applicable building code re-

quirements. Fencing shall be properly maintained. 

14. Prior to start-up and operation of the facility, appropriate emergency personnel shall be 

provided reasonable training at the Applicant’s expense and be given a tour of the facility 

before final sign-off. 

15. Prior to start-up and operation of the facility, the operators/owners shall provide docu-

mentation to the Town that the conditions of the Special Use Permit have been met.  

16. Immediately preceding start-up and operation of the facility, the Town may complete a 

final inspection of the facility.  

17. Emergency plans shall be reviewed and potentially updated on a regular basis as nec-

essary (determined by the Town), based on material changes to the facility. 

18. The roads and access ways into and within the site shall be properly maintained, includ-

ing plowing for potential emergency personnel access. 

19. The Applicant, after one year of operation of the project, shall return to the Planning 

Board for review of the Special Use Permit and its conditions. The applicant shall also 

return to the Planning Board to review any violations of the SUP and any mitigations 

needed for those violations. The applicant shall also return to the Planning Board for re-

view of any new application for a Special Use Permit attributable to any change in use 

and/or change in nameplate capacity. 

20. The Applicant must receive all other required regulatory approvals prior to a building 

permit being issued. 

21. The applicant must provide the appropriate insurances, and these must be maintained 

throughout the life of the project as dictated in the Town Law. Proof of Insurance must 

be provided prior to the construction and operation of the solar energy facility and the 

Town shall be informed of any changes to insurance coverage that would materially im-

pact the Town as an additional insured. 

22. Prior to final issuance of this permit the applicant shall finalize and enter into a Host 

Community Agreement that has been offered by the applicant. 

As the vote on the motion was five (5) ayes and one (1) nay (Mr. Schawel), the motion carried. 
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Chairman Clark made the following motion, seconded by Mr. Mahoney: 

“The Planning Board, based on its issuance of a SEQR Negative Declaration for this project and 
approval of a SUP, review of the project in accordance with Article XLIV (Site Plan Approval) 
and the Tier 3 solar energy system requirements in Article LIV of the Town of Hamburg’s Zoning 
Code, having received and considered input from Town departments, committees and advisory 
boards, having completed the required public hearing and having the applicant amend the draw-
ings based on the Planning Board’s comments, hereby grants Conditional Site Plan approval for 
the Buffalo Solar project to be located on Southwestern Boulevard with the following conditions: 

1. Approval is contingent upon the Engineering Department comment letter dated February 

25, 2022. 

2. The final landscape plan will be approved by the Planning Department and shall include 

at least 50 additional trees, depending upon size, including ten (10) trees along the road. 

3. The construction of sidewalks is waived as there are no existing sidewalks. 

4. The project will meet all the requirements and conditions of the Special Use Permit 

granted for this project. 

5. Construction will be in accordance with all local, State and federal regulations relating to 

invasive species. 

6. The applicant will place a deed restriction indicating no further development on the 

property.” 

Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Dollar General – Requesting Site Plan Approval of a 10,640 sq.ft. retail store and Prelimi-
nary Plat Approval of a two-lot subdivision to be located on vacant land, northeast corner 
of Lakeshore Road and Big Tree Road 

Ms. McCormick stated that she was concerned about the effects on the floodway of raising the 
building up out of the 100-year flood plain.   

Mr. Reilly responded that the small portion of the flood plain that would be developed would not 
be a significant problem because of its proximity to Lake Erie. 

Ms. Jarrell stated that the drainage analysis on storm water does take into account flooding cre-
ated by impervious surfaces added and the applicant must show that they are less than the 10-
year or 100-year storm situation.  She further noted that the applicant’s storm water plan will 
have to meet that requirement. 

Chairman Clark made the following motion, seconded by Mr. Schawel: 

“WHEREAS, the Town of Hamburg received a Site Plan application from The Broadway Group. 
requesting Site Plan Approval of a Dollar General Store to be located at Lakeshore Road and 
Big Tree Road; and 

WHEREAS, the proposed action is an Unlisted Action under the State Environmental Quality 
Review Act (SEQRA); and 



Town of Hamburg Planning Board Meeting  March 2, 2022 

15 

WHEREAS, the project is located in the Waterfront Area (LWRA) of the Town’s Local Water-
front Revitalization Program, and 

WHEREAS, the Town Planning Board has received input from the Town’s Advisory Boards and 
Town staff; and 

WHEREAS, in accordance with Chapter 270. Waterfront Revitalization of the Hamburg Town 
Code, the Planning Board, the approval agency, has referred the project to the Town’s Water-
front Committee, and 

WHEREAS, in accordance with Part 617 of the implementing regulations pertaining to Article 8 
(SEQRA) of the Environmental Conservation Law, the Hamburg Planning Board has conducted 
a coordinated review, reviewed Part 1 of the FEAF, completed Part 2 and Part 3 of the FEAF 
and reviewed the criteria for determining significance in accordance with Section 617.7 of SE-
QRA, and 

WHEREAS, the Hamburg Planning Board has reviewed the input received from the Town’s Wa-
terfront committee and reviewed the waterfront assessment form completed by the applicant. 

NOW, THEREFORE BE IT RESOLVED that the Hamburg Planning Board has determined that 
the project is consistent with the LWRP policy standards, and 

BE IT FURTHER RESOLVED that the Hamburg Planning Board establishes itself the SEQR 
Lead Agency and in accordance with the State Environmental Quality Review Act (SEQRA) has 
determined that the proposed project (with the conditions placed on the approval) will not ad-
versely affect the natural resources of the State and/or the health, safety and welfare of the pub-
lic, and is consistent with social and economic considerations, and therefore issues a SEQRA 
Negative Declaration in accordance with Section 617.7 of the SEQRA regulations; and 

BE IT FURTHER RESOLVED that the Planning Board Chairman is authorized to sign the Envi-
ronmental Assessment Form (EAF), which will act as the Negative Declaration.” 

Carried. 

Ms. McCormick stated that she would like a condition of the approval of this project to be that if 
the owner of this property wishes in the future to further develop the other portion of it, there will 
be no further impacts to the 100-year flood plain and that no jurisdictional wetlands will be af-
fected. 

Attorney Joe Calimeri, representing the applicant, responded that any further development or 
project on this property would have to come before the Planning Board for that very determina-
tion. 

Ms. McCormick stated that the applicant has made it abundantly clear that there is an interest in 
pursuing future development on that property. 

Mr. Schawel stated that the Planning Board should address any future projects on this property 
if and when they are proposed to the Board. 

Attorney Puglisi stated that Ms. McCormick’s suggested condition would be a bit arbitrary be-
cause there is no application for development on the remaining portion of this site at this time. 

Chairman Clark made the following motion, seconded by Ms. McCormick: 

“Whereas, the Town of Hamburg received a Site Plan application from The Broadway Group 
requesting Site Plan Approval of a Dollar General Store to be located at Lakeshore Road and 
Big Tree Road, and 
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Whereas, the Hamburg Planning Board issued a Negative Declaration under the State Envi-
ronmental Quality Review Act (SEQRA) and determined that the project is consistent with the 
LWRP; and 

Whereas, the Town Planning Board has received input from the Town’s Advisory Boards; and 

Whereas, the Planning Board held public meetings on this project, including a public hearing; 
and 

Whereas, the Planning Board has reviewed the project in accordance with Article XLIV of the 
Town of Hamburg Zoning law; and 

Whereas, a substantial portion of this property is in a flood plain and consisting of wetlands and 
the applicant removed its request for a subdivision due to issues relating to developing the other 
portion of this property due to the flood plain and wetlands. 

Now, Therefore, Be It Resolved that the Hamburg Planning Board issues Site Plan approval of 
this project with the following conditions and waivers: 

• Approval is contingent upon the Engineering Department comment letter dated February 

25, 2022. 

• Results of the Phase 1A/1B archeological survey shall be submitted to the Planning De-

partment. 

• The jurisdictional determination from the US. Army Corps of Engineers shall be submitted 

to the Planning Department. 

• Signage shall be placed on site to instruct truck traffic to turn right out of the site. 

• The landscaping plan shall be approved by the Planning Department. 

• Installation of sidewalks will be as indicated on the Site Plan and not beyond as to avoid 

additional disturbance of wetlands.” 

As the vote on the motion was five (5) ayes and one (1) nay (Mr. Schawel), the motion carried. 

Engineering Department comments have been filed with the Planning Department. 

OTHER BUSINESS         

 

Mr. Schawel made a motion, seconded by Mr. Chapman, to approve the February 16, 2022 

meeting minutes.  As the vote on the motion was four (4) ayes and two (2) abstentions (Ms. 

McCormick and Chairman Clark), the motion carried. 

Mr. Schawel made a motion, seconded by Mr. Mahoney, to adjourn the meeting.  Carried. 

The meeting was adjourned at 9:00 P.M. 

 

March 6, 2022 


