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Town of Hamburg 

Planning Board Meeting 

May 4, 2022 Minutes 

The Town of Hamburg Planning Board met for a Work Session at 6:30 PM, followed by a 
Regular Meeting at 7:00 PM on Wednesday, May 4, 2022 in Room 7B of Hamburg Town 
Hall. Those attending included Chairman William Clark, Vic-Chairwoman Kaitlin McCormick, 
Doug Schawel, Bob Mahoney, Margaux Valenti, Jeb Bobseine and Dennis Chapman. 

Others in attendance included Town Planner Andrew Reilly, Town Engineer Camie Jarrell 
and Planning Board Attorney Jennifer Puglisi. 

WORK SESSION 

Golf Carts Unlimited – Requesting Site Plan Approval and a Special Use Permit for a 
2,000 sq.ft. new building, an addition to the existing building and a roof extension for 
covered parking at 2330 Lakeview Road 

It was determined that the applicant was not present.   

Chairman Clark made a motion, seconded by Mr. Chapman, to table this project to a future work 
session.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

Colley’s Pools – Requesting Sketch Plan Direction of a proposal to construct a new 6,000 
sq.ft. warehouse at 4953 Camp Road 

Chris Wood from Carmina Wood Design, representing the applicant, stated that Colley’s Pools 
would like to construct a 6,000 sq.ft. warehouse building to the rear of the existing warehouse 
building on the site.  He stated that the warehouse would be one story and used for cold storage 
(no water or sewer). 

Mr. Wood stated that there is a fairly good row of established pine trees behind where the ware-
house is proposed. 

In response to a question from Ms. McCormick, Mr. Wood stated that pool installation materials 
would be stored in the new warehouse.  He further stated that nothing would be stored in the 
new warehouse that is not being currently stored in the existing warehouse. 

Ms. McCormick asked Mr. Wood to confirm that nothing flammable or explosive would be stored 
in the new warehouse. 

Chairman Clark made a motion, seconded   to table this project to June 1, 2022.  Carried. 

Engineering Department comments have been filed with the Planning Department. 
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Joseph & Kim Jablonski – Requesting rezoning of property located at 6550 Heltz Road 
from C-2 to R-A 

Kim Jablonski, applicant, stated that she purchased her home in 1986 and had no idea the 
property was zoned C-2 until the Dollar General Store was proposed next to it.  She stated that 
if she decides to sell the home in the next few years, she does not want a potential buyer to 
have trouble getting a mortgage for the home because of the commercial zoning. 

It was determined that the applicant’s home was built in 1955.  It was further determined that no 
one seems to know why the properties on Heltz Road have been zoned commercially for a long 
time. 

Mr. Bobseine noted that the current Comprehensive Plan indicates that protecting existing resi-
dential neighborhoods should be a goal of the Town. 

Chairman Clark made a motion, seconded by Mr. Bobseine, to table this request to the May 18, 
2022 meeting.  Carried. 

  

REGULAR MEETING 

Public Hearing - 7:00 P.M., Benderson Development LLC - Requesting Site Plan Approval 
of a proposed coffee shop to be located at 3670 McKinley Parkway 

Attorney James Boglioli, representing the applicant, explained where this property is located 
and what the project entails and noted that a double drive-thru is proposed.  He further stated 
that 15 stacking spaces are provided. 

Attorney Boglioli showed  Board members renderings of the proposed building. 

In response to a question from Mr. Mahoney, Attorney Boglioli stated that no sidewalks are pro-
posed in conjunction with this project.   

In response to a question from Ms. McCormick, Attorney Boglioli stated that he does not know 
where the nearest bus stop is. 

In response to a comment from Ms. McCormick, Attorney Boglioli stated that the applicant can 
carry some of the elements of the building around to the east side of the building facing McKin-
ley Parkway. 

In response to a question from Mr. Chapman, Attorney Boglioli stated that the stacking study 
that was performed for the applicant showed an average stacking number of 5 with a maximum 
of 12. He noted that this project would provide 15 stacking spaces. 

Mr. Chapman stated that he does not agree with the results of the stacking study that was per-
formed.  He stated that he believes it would be very difficult to access this site from McKinley 
Parkway. 

Attorney Boglioli stated that the busy times for Starbucks does not coincide with the busy hours 
of the businesses around it. 

Mr. Chapman asked Attorney Boglioli how many cars go through the drive-thru lanes between 
7:00 AM and 9:00 AM.  Attorney Boglioli responded that he could only tell Mr. Chapman what 
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the maximum stacking number is (12).  He stated that drive-thrus are measured by the number 
of stacking. 

Chairman Clark asked if it would be possible to move the building further north and lose some of 
the proposed parking spaces in that area in order to increase the number of stacking spaces.  
Attorney Boglioli responded that that would probably increase the stacking spaces to 17.  He 
noted that all of the parking spaces to the north of the building could not be removed because 
they are needed. 

Chairman Clark stated that he worries that in future years more stacking will be needed than 
what the stacking study reflects now.  He further stated that he would really like the stacking 
number to be the same as what Tim. Horton’s requires because the stacking problem is not ex-
clusive to Tim Horton’s anymore. 

Ms. McCormick stated that she is concerned that if additional stacking is provided and parking 
spaces are lost as a result, there may not be enough parking for patrons who might visit the 
business at lunch time and want to park and go inside. 

In response to a question from Mr. Bobseine, Attorney Boglioli stated that six (6) parking spaces 
would have to be lost if the building is moved to the north to add two (2) more stacking spaces. 

Mr. Mahoney stated that it is already difficult to turn left from this site to the Wegman’s access to 
McKinley Parkway. 

Attorney Boglioli stated that Starbucks has mobile ordering and quick pick-up, which helps de-
crease any stacking issues. 

In response to a question from Mr. Chapman regarding the stacking study that was performed at 
three (3) existing Starbucks sties, Attorney Boglioli stated that between the hours of 7:00 AM 
and 9:00 AM, 124 cars went through the drive-thru at the Southwestern Boulevard site, 116 
went through the Transit Road site and 122 went through the Camp Road site.  He further stat-
ed that the average service time is 221 seconds. 

Attorney Boglioli noted that if the parking spaces are full, patrons can park in the existing shop-
ping center parking lot.   

Chairman Clark stated that the Planning Board would probably want speed humps installed like 
what was required in conjunction with the Popeye’s approval.  Attorney Boglioli stated that the 
applicant could also install elevated sidewalks. 

Ms. McCormick asked if additional landscaping could be installed between the proposed build-
ing and McKinley Parkway.  Attorney Boglioli agreed to add the requested landscaping. 

In response to a question from Mr. Bobseine, Attorney Boglioli stated that there is not enough 
room on Benderson’s property to install sidewalks along McKinley Parkway. 

Mr. Schawel read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a public hearing 
on a proposal by Benderson Development LLC to construct a coffee shop at 3670 McKinley 
Parkway,  The public hearing will be held on May 4, 2022 at 7:00 PM in Room 7B of Hamburg 
Town Hall.” 
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Chairman Clark declared the public hearing open.  The following people spoke: 

A resident at 3494 Dickens Road stated that he feels that McKinley Parkway should be more 
walkable.  He stated that he does not understand why Benderson will not install sidewalks at 
this location and stated that sidewalks that are installed will eventually connect to something.  
He stated that there is enough property at this location to install sidewalks.   

Ms. McCormick read comments from Facebook from Mr. Sam Suarez regarding the installation 
of sidewalks. 

Chairman Clark stated that everything being even, the Planning Board prefers pedestrian ac-
cess. 

Chairman Clark stated that he would be comfortable with 20 stacking spaces for this project and 
very apprehensive with 15.  He noted that the Board made a mistake with the Starbucks project 
on Camp Road previously and does not want to make that mistake again. 

Attorney Boglioli stated that providing 20 stacking spaces is not possible and 17 is the most that 
can be provided. 

Ms. Valenti stated that the Board is trying to draw an analogous parallel to a similarly situation 
coffee shop (Tim Horton’s in the Village of Hamburg). 

Attorney Boglioli stated that Tim Horton’s is a different user. 

Chairman Clark stated that when he looks at this proposed project, it looks more like a Tim Hor-
ton’s drive-thru than other drive-thru in Hamburg.   

It was determined that an alternate plan will be submitted showing an additional two (2) stacking 
spaces, along with updated mobile ordering numbers for 2022. 

Chairman Clark declared the public hearing closed.  

Mr. Bobseine stated that he would like information on the feasibility of putting a sidewalk on the 
property along McKinley Parkway owned by Benderson. 

Attorney Boglioli responded that if Benderson puts a sidewalk on its property along McKinley 
Parkway, there would be no room for the landscaping it has been asked to provide.  He further 
stated that it would not connect to anything and if in the future a sidewalk is installed in the right-
of-way, it would not tie in. 

Chairman Clark made a motion, seconded by Ms. McCormick, to table this project to the 
Board’s June 1, 2022.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

Public Hearing - 7:00 P.M., Benderson Development LLC - Requesting Site Plan Approval 
of a proposed new bank building with drive-up ATM to be located at 4250 McKinley Park-
way 

Attorney James Boglioli, representing the applicant, explained where this property is located 
and what the project entails and noted that a drive-thru is proposed.  He stated that additional 
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landscaping was added per Planning Board comments and the entire area that is left will be hy-
dro-seeded.   

Attorney Boglioli showed  Board members renderings of the proposed building. 

In response to a question from Mr. Reilly, Attorney Boglioli stated that this would be the full 
build-out of the Tops shopping center parcel. 

Mr. Schawel read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a public hearing 
on a proposal by Benderson Development LLC to construct a bank with drive-up ATM at 4250 
McKinley Parkway,  The public hearing will be held on May 4, 2022 at 7:00 PM in Room 7B of 
Hamburg Town Hall.” 

Chairman Clark declared the public hearing open.  The following people spoke: 

• Laura Podkulski, 4330 McKinley Parkway, stated that it is very difficult to get in and out of the 
Tops plaza at all of the access points.   She stated that it is very dangerous for her family to 
get in and out of her driveway as a result. 

Ms. McCormick read Facebook comments from Mr. Sam Suarez regarding the traffic problems 
getting in and out of this plaza. 

Chairman Clark declared the public hearing closed. 

Ms. Valenti encouraged the applicant to use native species in the landscaping that is added. 

Chairman Clark made a motion, seconded by Mr. Schawel, to table this project to the Board’s 
May 18, 2022 meeting and authorize the Planning Department to prepare draft resolutions.  
Carried. 

Engineering Department comments have been filed with the Planning Department. 

Public Hearing - 7:00 P.M., Essex Homes - Requesting Preliminary Plat Approval of a pro-
posed 22-lot subdivision to be located on 14.12 acres of vacant land, north side of Pleas-
ant Avenue 

Attorney Sean Hopkins, representing the applicant, explained the proposal for the subdivision.  
He stated that there would be 2.88 acres of open space at the rear of the site with the exception 
of the storm water management area that would be owned and maintained by a Homeowners’ 
Association. 

Attorney Hopkins stated that the primary change that was made to the layout is that permanent 
open space buffers have been added along the entire rear of all 22 lots that has a width of 20 
feet.  He stated that all of that vegetation would remain and be subject to deed restrictions that 
would ensure that the purchasers of each lot would have to leave that area untouched. 

Attorney Hopkins stated that the Town requires that two (2) trees per lot be planted. 

Attorney Hopkins stated that the site is less than 14 acres and the total clearing on this site and 
impacts to existing vegetation would be less than 10 acres. 
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Attorney Hopkins submitted a letter from Scott Livingstone from Earth Dimensions regarding the 
existing vegetation on this site that concluded that the existing vegetation does not qualify as a 
mature forest or any type of vegetation that deserves any substantial protection.  He noted that 
this site has previously been used for agricultural purposes up to at least 1974 when there was 
no vegetation on it.   

Attorney Hopkins stated that none of the agencies that responded to the SEQR Coordinated 
Review expressed any objection to the Planning Board acting as Lead Agency and none pro-
vided any comments suggesting that this project would result in any potentially significant ad-
verse environmental impacts. 

Attorney Hopkins stated that a traffic analysis letter was submitted that clearly demonstrates 
that this proposed subdivision does not come close to exceeding any of the thresholds that 
would warrant the preparation of a full Traffic Impact Study. 

Attorney Hopkins stated that a No Impact determination letter was also submitted from the New 
York State Office of Parks, Recreation and Historic Preservation and the Agricultural Data 
Statement was prepared and distributed to Erie County and two (2) nearby property owners. 

Attorney Hopkins stated that a storm water management letter was submitted to the Town Engi-
neer and the applicant acknowledges that once the project gets through the SEQR process, ful-
ly engineered plans will be prepared.  He noted that the required downstream sanitary sewer 
testing has been done that confirmed that during wet weather conditions there is adequate 
downstream sanitary sewer capacity per the NYSDEC’s policies. 

Attorney Hopkins stated that there are approximately 2.79 acres of wetlands on the site and the 
only wetland impact anticipated is  a 0.28 acre area. 

Ms. McCormick stated that the applicant should come up with a creative way to offset the 
planned tree clearing on the site.  She further stated that she would prefer that the lot that con-
tains the wetlands (lot # 13) be eliminated.   

Board members discussed the wetland areas on the site. 

Ms. Valenti stated that she would also like lot # 13 to be eliminated.  

Attorney Hopkins responded that in order to make the project work, given the layout and the fact 
that the applicant reduced the number of lots already to avoid the wetlands in the rear of the 
site, the applicant feels the layout is a compromise that minimizes the impacts on the wetlands. 

Attorney Hopkins stated that Chris Wood, project engineer, met with Highway Superintendent 
Hughes, who indicated that a cul-de-sac is acceptable to him. 

Mr. Reilly stated that per Town Code, the Planning Board would have to issue a Tree Clearing 
Permit as part of the approval of the subdivision. 

Ms. McCormick suggested requiring that an additional four (4) to six (6) trees be planted by the 
homeowners in addition the already required two (2) trees. 

Attorney Hopkins read an excerpt from the Town’s Tree Management law, (Chapter 243 (6) (c)) 
regarding when a tree removal permit is part of a Site Plan or Subdivision application.  He noted 
that # 3 on the list of information that must be provided states “if appropriate trees cannot be 
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preserved, the Planning Board will require the installation of two (2) new trees per building site 
at locations prescribed by the Town.  Trees for replanting shall be selected from the Town of 
Hamburg’s species list and be a minimum of 2.5” in caliper or as specified.”     

Ms. McCormick acknowledged that she is asking for more than two (2) additional trees per lot.  

Board members discussed whether sidewalks would be warranted and whether access should 
be provided to the Village Park to the east of this site. 

Mr. Schawel read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a public hearing 
on a proposal by Essex Homes to construct a 22-lot subdivision to be located on vacant land, 
north side of Pleasant Avenue, west of 3646 Pleasant Avenue.  The public hearing will be held 
on May 4, 2022 at 7:00 PM in Room 7B of Hamburg Town Hall.” 

Chairman Clark declared the public hearing open.  The following people spoke: 

Leona Rockwood, 5724 Old Lakeshore Road, read initial comments from the Conservation Ad-
visory Board as follows: 

“The Hamburg Conservation Advisory Board supports the recommendation made by Planning 
Board Chairman Bill Clark at the April 6, 2022 Planning Board meeting that Essex Homes’ plan 
featuring a cul-de-sac be designated as a private road, which would be maintained privately.  
The Hamburg Conservation Advisory Board supports the concept that cul-de-sacs be designat-
ed as private roads.  The Hamburg Conservation Advisory Board has concerns about the storm 
water runoff toward the wetland in the housing development beyond.  Storm water maintenance 
systems, such as retention and detention ponds, need to be monitored permanently for water 
chemical contaminants, structure integrity and eutrophication.  If this development was on a pri-
vate road, the monitoring and managing might be done by an HOA.  The Conservation Advisory 
Board recommends tree preservation and planting native trees and shrubs using the Town’s tree 
list.  The Conservation Advisory Board suggests best practices in establishing lawns to reduce 
the need for future cosmetic lawn treatment.  Construction should be an ecologically friendly as 
possible, including such things as optimum installation, best energy performing heating and 
cooling systems, reducing impervious surfaces on roads, driveways, sidewalks, patios, support 
solar panel installation and use LED lighting.”    

Chairman Clark noted that the Town Board decides whether to accept public roads and the 
Planning Board can recommend one way or another if it chooses. 

Ms. Jarrell stated that an HOA would have to be formed regardless of whether the road is pri-
vate or public in order to maintain the storm water management area. 

Ms. McCormick read comments from Mr. Sam Suarez regarding what would happen to the ani-
mals in the area that would be displaced. 

Board members discussed the difference between a private road and a public road as it relates 
to maintenance and ownership. 

Attorney Hopkins stated that the infrastructure on this site is proposed to be public and will meet 
all Town standards.  He further stated that the HOA is still required because that is the entity that 
will own and maintain the storm water management area. 
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Ms. Jarrell stated that the Town’s storm water permit requires that the Town check with private 
homeowners on a regular basis to make sure that the storm water maintenance areas are being 
maintained.  

Chairman Clark declared the public closed. 

It was determined that the Planning Department will prepare draft Part II and Part III of the Envi-
ronmental Assessment Form for Board members’ reviews. 

Chairman Clark made a motion, seconded by Mr. Schawel, to table this project to May 18, 2022.  
Carried. 

Engineering Department comments have been filed with the Planning Department. 

Deborah Kubisty – Requesting rezoning of property located at 6519 Heltz Road from C-2 
to R-A 

Mr. Frank Peluso stated that the applicant is asking for a rezoning from C-2 to R-A.  He stated 
that this property has been used residentially for years. 

Chairman Clark stated that no one seems to know when or why this property was rezoned to C-
2.   

Mr. Bobseine stated that rezoning this parcel to R-A is consistent with the current Comprehen-
sive Plan based on its goals and objectives, including expressly calling out as a goal and objec-
tive to protect the existing residential neighborhoods from encroachment by incompatible uses. 

Mr. Reilly stated that the Comprehensive Plan that is currently in production has targeted this 
area for zoning changes. 

Chairman Clark stated that he agrees with Mr. Bobseine’s comments about the Comprehensive 
Plan’s goals and objectives.  He stated that this rezoning would accomplishment that.  He noted 
that over the years there have been uses permitted in the C-2 district that do not seem consis-
tent with that neighborhood in that it is not really safe to create something that would attract 
pedestrians to that side of Southwestern Boulevard.   

Ms. Valenti stated that C-2 zoning does not permit residential housing and the applicant has 
been living on this property for many years.  She noted that the land use does not match the 
zoning. 

Ms. Valenti stated that, although the Comprehensive Plan indicates that no new rezonings 
should be approved in Lakeview, it also states that the Lakeview district is intended to preserve 
the rural residential character of life. 

Mr. Mahoney stated that the rezoning would be correcting a wrong. 

Ms. McCormick made a motion, seconded by Mr. Chapman, to recommend that the Town Board 
approve the requested rezoning for the reasons outlined at this meeting.  Carried. 
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Benderson Development - Requesting Site Plan Approval of a proposed 9,150 sq.ft. 
commercial building with a 2,250 sq.ft. coffee shop with drive-thru to be located at 6000 
South Park Avenue 

Attorney James Boglioli, representing the applicant, stated that no one has contacted him from 
the Gateway committee to discuss a potential bike path through and landscaping on the site. 

Mr. Reilly stated that Supervisor Hoak indicated that he will meet with Attorney Boglioli and the 
Gateway committee.  Attorney Boglioli stated that he will contact the Supervisor. 

Ms. McCormick asked for a cross-access agreement between the two (2) parcels owned by 
Benderson at this site. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to table this project to June 1, 2022.  
Carried. 

   

OTHER BUSINESS 

Chairman Clark made a motion, seconded by Mr. Bobseine, to approve the minutes of April 
20, 2022 with the minor revision requested by Mr. Valenti.  As the vote on the motion was 
four (4) ayes and three (3) abstentions (Mr. Schawel, Ms McCormick and Chairman Clark), 
the motion carried. 

Ms. McCormick made a motion, seconded by  Mr. Mahoney, to approve the minutes of 
March 16, 2022.  As the vote on the motion was four (4) ayes and three (3) abstentions (Mr. 
Schawel, Mr. Chapman and Mr. Bobseine), the motion carried. 

Mr. Schawel made a motion, seconded by Ms. McCormick, to adjourn the meeting.  Carried. 

The meeting was adjourned at 9:30 P.M. 

Respectfully submitted, 

Jeb Bobseine, Secretary 

Date:  May 14, 2022
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