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1.0 INTRODUCTION 

On July 17, 2020, an application for Site Plan review from The Broadway Group, LLC (“Project Sponsor” or 

“Applicant”) was submitted to the Town of Hamburg Planning Board for a proposed Dollar General Retail Store 

(the "Project" or "Proposed Action") located at 6505 Southwestern Boulevard, Hamburg, New York (see Appendix 

“A” and Appendix “C” of the DEIS for Site Location map and Site Plan application).  Subsequent to the site plan 

application submission, in August 2020, a work session between the Planning Board and the Applicant was held to 

discuss the Project and supplemental information including the proposed building design, traffic generation, 

buffering on the southern portion of the site, tree preservation, and photometric analysis.  The Applicant submitted 

supplemental information to address the Planning Board’s request. Dialogue through additional meetings occurred 

and supplemental information was submitted by the Applicant, through January 2021. 

 

On September 9, 2020, the Hamburg Planning Department referred the site plan application to the Erie County 

Department of Environment & Planning pursuant to section 239-m of New York State General Municipal Law and 

the Department responded on October 6, 2020, with “No recommendation.”  On December 15, 2020, the Hamburg 

Planning Board circulated a notice to potentially involved and interested agencies expressing its interest in serving 

as Lead Agency for the Proposed Action pursuant to the State Environmental Quality Review Act (“SEQRA”).  No 

objections to the Planning Board serving as Lead Agency were received and on January 20, 2021, the Planning 

Board classified the Proposed Action as an “Unlisted Action,” declared itself SEQRA Lead Agency, and issued a 

Positive Declaration in accordance with 6 NYCRR part 617, §§ 617.7 and 617.12 of SEQRA. (see Appendix “B” of 

DEIS for SEQRA documentation).   

 

The reasons in the Positive Declaration supporting the Planning Board decision included potential impacts to land 

and water, plants and animals, aesthetic resources, transportation, consistency with community plans, and potential 

impact on growth and character of community or neighborhood.  Based on these potential impacts, a scoping 

document was prepared to focus on zoning, noise and light, wastewater management and subsurface conditions, 

stormwater and drainage, community character, and traffic and pedestrian safety.   Thereafter, the Planning Board 

initiated a scoping process that focused on these six categories.  A Draft Scoping Document was prepared by the 

Applicant and submitted to the Town and the Town in turn circulated the document to involved and interested 

agencies for comment.  A Public Scoping meeting was held on June 2, 2021, at the Hamburg Town Hall to receive 

comments on the Draft Scoping Document, and the Final Scoping Document was subsequently issued by the Town 

on June 17, 2021 (see Appendix “B” of DEIS for SEQRA documentation).  

 

A Draft Environmental Impact Statement (“DEIS”) was submitted to the Town on October 22, 2021.  The Town 

subsequently determined the DEIS was incomplete and provided a number of comments to address in a second draft.  

Such comments were addressed by the Applicant and the revised DEIS was submitted to the Town on December 24, 

2021.  At its meeting on January 19, 2022, the Board accepted the DEIS as complete for the purpose of commencing 

public review, in accordance with 6 NYCRR §617.9(a)(2).  The Board also determined that the public comment 

period to receive comments on the DEIS would commence, with a public hearing held on March 2, 2022. The DEIS 

was circulated for review to solicit comments from involved and interested agencies and the public, pursuant to 6 

NYCRR §617.12, and a Notice of Acceptance of DEIS was subsequently posted in the Environmental Notice 

Bulletin.  The Notice and DEIS were also distributed to the Town Clerk’s Office (6100 South Park Avenue. 

Hamburg, NY 14075) and posted on the Towns’s website, in conformance with SEQRA requirements. The Lead 

Agency's Notice of Acceptance is provided in Appendix “A” of this Final Environmental Impact Statement 

(“FEIS”). The DEIS is incorporated in its entirety in this FEIS by reference. 

 

Following its official acceptance by the Board, this FEIS will be circulated in accordance with the requirements of 6 

NYCRR §617.12.  It will also be posted on the Town’s website and a hard copy will be placed in the Town Clerk’s 

Office.  In accordance with 6 NYCRR §617.12, the Lead Agency will afford agencies and the public not less than 10 

days in which to consider this FEIS before issuing a written Findings Statement on the Proposed Action. 
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2.0 SUMMARY OF THE PROPOSED ACTION 

The Proposed Action consists of the siting and construction of a 9,000 +/- SF Dollar General retail store with surface 

parking, stormwater management facilities, and new landscaping at 6505 Southwestern Boulevard, Town of 

Hamburg, Erie County, New York.  The Proposed Action will provide convenient neighborhood retail within the 

current Southwestern Boulevard mixed-use corridor and within close distance to several residential areas.  6505 

Southwestern Boulevard (the “Project Site”) totals approximately 1.36 acres and is currently undeveloped. 

3.0 DESCRIPTION OF REVISIONS TO THE DEIS 

Based on comments received on the DEIS (see Appendix “B” of this FEIS for written comments received), an 

existing tree inventory was conducted, and a map exhibit was prepared.  In addition, a Noise Assessment was 

conducted, and a report was prepared.  The Landscape Plan has been revised which includes updated calculations for 

the planting requirements, and the Frontier Central School District provided input on the bus pickup/drop off 

location on Heltz Road. Responses to Comments are provided in Section 4.0 below.   

 

The tree inventory map exhibit, Noise Assessment report, revised Landscape Plan, and email communications with 

the Frontier Central School District are included in Appendix “C” of this FEIS. 
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4.0 RESPONSE TO COMMENTS 

4.1 Introduction  

This section addresses the substantive comments on the DEIS that were received during the DEIS comment period, 

which closed at the close of business day on March 12, 2022.  Table 1 below lists the sources and dates of all the 

comments received on the DEIS. These comments are addressed in section 4.2 of this FEIS.  Written comments 

received by the Town on the DEIS are provided in Appendix “B” of this FEIS. 

 

Table 1: Index of Comments and Responses 

Comment # Author Comment Source 
Date 

 

1.a. Kaitlyn McCormick DEIS Markup  

1.b. Margaux Valenti (past the comment period date)  Comment Letter 3/16/22 

1.c. Frank Peluso Email 3/2/22 

1.d. Town Planning Board?   

1.e. Margaux Valenti (past the comment period date) Comment Letter 3/16/22 

1.f. Margaux Valenti (past the comment period date) Comment Letter 3/16/22 

2.a. Kim Jablonski Public Hearing 3/2/22 

2.b. Frank Peluso Email 3/2/22 

2.c. Margaux Valenti (past the comment date)  Comment Letter 3/16/22 

2.d. Town Planning Board?   

2.e. Town Planning Board?   

2.f. Kaitlyn McCormick  DEIS Markup  

2.g. Kaitlyn McCormick DEIS Markup  

2.h. Town Planning Board?   

2.i. Kaitlyn McCormick DEIS Markup  

2.j. Margaux Valenti (past the comment period date) Comment Letter 3/16/22 

3.a. Town Planning Board?   

3.b. Town Planning Board?   

3.c. 
Margaux Valenti (past the comment period date) 

Kaitlyn McCormick 

Comment Letter; 

DEIS Markup 
3/16/22 

3.d. Margaux Valenti (past the comment period date) Comment Letter 3/16/22 

4.a. Kim Jablonski Public Hearing 3/2/22 

4.b. Kim Jablonski Public Hearing 3/2/22 

4.c. Town Planning Board?   

4.d. Town Planning Board?   

4.e. Town Planning Board?   

4.f. Margaux Valenti (past the comment period date) Planning Board 3/16/22 

5.a. Kim Jablonski Public Hearing 3/2/22 

5.b. Kim Jablonski Public Hearing 3/2/22 

5.c. Kim Jablonski Public Hearing 3/2/22 

5.d. Frank Peluso Email 3/2/22 
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Comment # Author Comment Source 
Date 

 

5.e. Town Planning Board?   

6.a. Kim Jablonski Public Hearing 3/2/22 

6.b. Brandi Gerace Public Hearing  3/2/22 

6.c. Brandi Gerace Public Hearing 3/2/22 

6.d. Frank Peluso Email 3/2/22 

6.e. Frank Peluso Email 3/2/22 

6.f.  Frank Peluso Email 3/2/22 

6.g. Frank Peluso Email 3/2/22 

6.h. Town Planning Board?   

6.i. Town Planning Board?   

6.j. Margaux Valenti (past the comment period date) Comment Letter 3/16/22 

6.k. Town Planning Board?   

6.l. Town Planning Board?   

6.m. Town Planning Board?   

7.a. Town Planning Board?   

7.b. Town Planning Board?   

7.c. Town Planning Board?   

8.a. Frank Peluso Email 3/2/22 

8.b. Frank Peluso Email 3/2/22 

9.a. Kaitlyn McCormick DEIS Markup  

4.2 Comments on the Draft Environmental Impact Statement 

The following subsections present each comment, after which the corresponding response is provided. The 

subsections follow the same titles and sequence as were presented in the DEIS, for convenient reference back to that 

prior document. 

 

4.2.1 Comments on Section 1.0 Executive Summary 

No comments received. 

 

4.2.2 Comments on Section 2.0 Description of the Proposed Action 

No comments received. 

 

4.2.3 Comments on Section 3.0 Environmental Setting, Impacts, and Mitigation 

See comments below organized by sub-sections of Section 3.0. 

 

4.2.3.1 Section 3.1 Zoning 

Comment 1.a.  

Provide a drawing to better illustrate setbacks (required and proposed).  Also provide a drawing illustrating 

setbacks, treating the adjoining residential property as a residential zoning district. 

 

Response to comment 1.a. 
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A drawing depicting setbacks that apply to the Proposed Action per the C-2 zoning district is provided in Appendix 

“C” of this FEIS.  The adjoining residential property is in a C-2 zoning district, not in a residential zoning district, 

and therefore, any required setbacks applicable to a residential zoning district would not apply to this Project.  While 

adjacent property owners have the right to petition the Town to rezone their properties to a different zoning 

designation other than C-2, rezoning a parcel of land to a use category different from the surrounding area, usually 

to benefit a single owner or to create issues with a pending project, would be unlawful. Moreover, such petition 

would not affect the Applicant’s pending site plan review application, submitted to the Town on July 17, 2020 

(almost 2 years ago), or the ongoing environmental impact assessment process currently under the Town’s purview.  

Regardless of whether adjacent zoning designations may change in the future, the existing C-2 zoning was in effect 

at the time of the Applicant’s site plan review application, and therefore, the C-2 zoning setbacks apply to the 

Proposed Action and adjacent properties.  As such, providing a drawing showing setbacks that are not applicable to 

the existing C-2 zoning of the Project Site and adjacent properties is unwarranted. 

 

Comment 1.b. 

Provide a drawing illustrating tree removal (1.6 acres being removed per EAF – has this changed?) and areas to be 

preserved.  Provide an estimate of the number of trees being removed.  

 

Response to comment 1.b. 

A drawing illustrating trees to be removed and added to the site is provided in Appendix “C” of this FEIS.  On 

April 27, 2022, Fisher Associates conducted an in-field survey of trees located on the Project Site.  The survey was 

conducted using the parameters of the Hamburg Town Code which defines a “tree” as “any living woody species 

greater than 2 feet tall and 4” diameter at breast height (DBH) or greater.  Of the 49 existing trees on the site, 33 will 

be removed and 16 will be preserved. Twenty-three (23) trees will be planted on the site (6 deciduous, 4 ornamental, 

and 13 evergreen), for a total of 39 trees to be preserved or planted.  Additional landscape features and vegetation 

will be introduced to the site, including shrubs (97), lawn areas, bioretention areas, beds, rain gardens, and meadow 

(see updated Landscape Plan in Appendix “C” of this FEIS).  Total landscaped area on the Project Site will be 

47%, exceeding the Town’s minimum 10% requirement. The EAF included with the initial site plan application 

correctly identified the site as 1.36 acres.  

 

Comment 1.c. 

More information needed on how meeting overlay district. 

 

Response to comment 1.c. 

The Town’s initial comments on the DEIS submitted by the Applicant on October 22, 2021, requested additional 

details and analysis on the Project’s consistency and compliance with the South Hamburg Overlay District.  Such 

detail and analysis was included in the second DEIS draft provided by the Applicant on December 24, 2021, which 

was subsequently accepted by the Planning Boad as SEQRA Lead Agency on January 19, 2022.  As such, an 

exhaustive review of the overlay district and the Project’s adherence to it have already been provided. 

 

As described in Section 3.1 of the DEIS, the Proposed Action is consistent with the 2007 Comprehensive Plan, the 

C-2 District zoning, and South Hamburg Overlay District.  In addition, the C-2 District zone in the portion of the 

Town comprising the Project Site was specifically created for commercial use as documented in the Comprehensive 

Plan.  The South Hamburg Overlay District clarifies that the services intentionally not extended to this area were 

only related to sewer lines to discourage suburban growth.  Commercial growth is not precluded from the overlay 

district, but rather is anticipated as the purpose states: “This overlay is also intended to control suburban 

development without impacting the economic value of the land and or hampering development altogether.”  The 

Overlay Zone indicates that development is to “be concentrated in existing commercial areas,” and the Proposed 

Action is consistent with this statement. 

 

Comment 1.d. 

Discuss how the [project] conforms or will conform to the Town of Hamburg Tree Management law – Chapter 243 

of the Hamburg Town Code.  A better description of what mitigations are being proposed in response to the tree 

removal (number and type of trees to be planted).  Look at providing additional trees and a diversity of vegetation. 
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Response to comment 1d. 

The Town Conservation Advisory Board (CAB) reviewed the Proposed Action and indicated in a letter dated 

December 9, 2020 (included in Appendix “D” of the DEIS) to the Planning Board that it had no issues with tree 

removal and recommended installation of an earthen berm along the eastern property line.  Although the Applicant 

offered to retain additional existing trees on the site, the Planning Board subsequently concurred with the 

Conservation Board’s statement and recommendation for installation of an earthen berm rather than preserve the 

existing trees along Heltz Road.    It is noted that only tree removal necessary for site development is proposed, and 

preservation of some of the existing trees and planting of additional trees and landscaping (including the landscaped 

berm) will enhance the site and mitigate such partial removal.   

 

See Response to comment 1.b. above for summary of trees being preserved (16), trees added (23), and additional 

landscaping and vegetation included in the proposed Project.   

 

Regarding diversity of vegetation, the updated Landscape Plan (see Appendix “C” of this FEIS) provides detailed 

information on the number and diversity of trees and shrubs selected for planting on the Project Site.  All native 

species listed provide either habitat or food benefits to local wildlife, including birds, insects, and mammals, and 

non-native species provide benefits to local insects/pollinators.   The following table is provided to include 

additional information on the diversity of vegetation and associated environmental benefits per the updated 

Landscape Plan: 

 
Species Description 

Acer rubrum (large 

deciduous tree) 

An early pollen producer that is important to bees and other pollen-dependent insects. The seeds, buds 

and flowers are eaten by various wildlife species. Squirrels and chipmunks store the seeds. Rabbits 

graze on the stump sprouts, especially in fall and winter. White-tailed deer, moose, elk browse red 

maple, but less so in urbanized environments. Red maples are a highly adaptable and prolific native 

species in the Eastern region of North America. 

Amelanchier 

Arborea 

The serviceberry tree is another adaptable native species in the eastern United States region. At least 

40 bird species (for example, mockingbirds, cardinals, cedar waxwings, towhees, Baltimore orioles) 

eat the fruit of the Amelanchier tree. Many mammals, such as squirrels, rabbits, chipmunks, etc. 

browse the blueberry-tasting fruit, twigs or leaves. 

Cercis canadensis This tree is native to North America. Many birds eat the seeds of the Eastern Redbud tree. White-tailed 

deer are among the animals that browse the foliage. Honeybees visit the blossoms. 

Thuja occidentalis The primary role of this species is to offer habitat and protection from the elements for birds and other 

small mammals. Native to the eastern region of the United States. 

Clethra alnifolia Native to the eastern coastal region of the United States, including New York, Pennsylvania, etc. The 

fragrant white flowers and nectar of the summersweet plant attract hummingbirds and butterflies. 

Various birds eat the fruit and aid in seed dispersal. 

Ilex glabra Native to the eastern coastal region of the United States, including New York, Pennsylvania, etc. The 

fruits of the inkberry plant are eaten by at least 15 bird species. Nectar of the flowers is an important 

source for honey production. Many small mammals will eat this fruit when other sources of food are 

scarce. And this species provides protection from the elements (wind and harsh winter conditions) for 

birds, etc. 

Pennisetum 

alopecuroides 

An introduced species to the northeastern region of the United States, meaning this species is neither 

native or invasive. For this proposed landscape design, this plant was chosen to provide movement, 

texture and drought-tolerance. A similar native alternative: Northern Prairie Dropseed Grass. 

Potentilla fruticosa Native to North America, including NY, PA, etc. Known mostly for attracting pollinators such as bees 

and butterflies. And is a great drought tolerant addition to the landscape. 

Pieris japonica A non-native species to North America, this plant was included in this proposed landscape design for 

its striking visual characteristics and shrubby form. A similar native alternative: Virginia Rose Shrub. 

Rosa x ‘radtko’ A non-native species bred and used in the landscape as a hearty, showy, fast-growing shrub. It attracts 

butterflies. Similar native alternatives: Red Twig Dogwood, and/or Echinacea varieties. 

 

Comment 1e. 
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Illustrate (Landscape Plan and discussion) how the project will meet the landscaping requirements of the Town 

Zoning Code (site plan, overlay, etc.) and how it will meet the Tree Management Law (mitigation areas). 

 

Response to comment 1e. 

See Response to comment 1.d. regarding the Town’s Tree Management Law. 

 

Also see Appendix “C” of this FEIS for drawing showing tree removal and proposed trees and landscaping 

associated with the Project and a revised Landscape Plan with updated calculations for the planting requirements.   

 

In accordance with section 280-305D of the Hamburg Town Code, a detailed Landscape Plan was provided as part 

of the Applicant’s initial site plan application submission and subsequently revised and re-submitted per the 

Planning Board’s request to address various comments.  As previously indicated, the revised Landscape Plan which 

includes updated planting calculations is included in Appendix “C” of this FEIS and complies with all of the 

requirements of section 280-305D. Proposed landscaping represents approximately 47% of ground area on the site, 

significantly exceeding the 10% minimum requirement.  All deciduous trees will be 2 ½” caliper or greater, and all 

coniferous trees will be a minimum of five feet above finished grade. Some of the existing trees larger than six 

inches in diameter will be preserved, to the maximum extent practicable.  As previously indicated, the earthen berm 

along the eastern portion of the site was previously added to the Landscape Plan per comments from the CAB, and 

the Planning Board concurred with such recommendation. Selected vegetative plantings will be compatible with soil 

conditions on the site and the regional climate, and the “one tree per 30 feet of frontage” requirement is met through 

both tree retention and new tree plantings.  Finally, the percentage of parking to be landscaped is 6%, exceeding the 

Town’s 5% minimum requirement. 

 

Comment 1f. 

Provide a legible plan indicating setbacks, tree removal and proposed landscaping. 

 

Response to comment 1f. 

See Appendix “C” of this FEIS for drawing showing setbacks, tree removal, and proposed trees and landscaping 

associated with the Project. 

 

4.2.3.2 Section 3.2 Noise and Light 

 

Comment 2.a. 

Regarding noise and light, while my house is 108 feet from the air conditioning unit, how is it acceptable to put an 

air conditioning unit 5 ft from my property line.  Will this require the privacy fence to be on my property.  If I 

requested a variance to build something on my property that came within 5 ft from my neighbors’ line, would you 

approve it, no less something that will produce noise.  While this part of my property is an empty lot, I may choose 

to develop it in the future and with this unit close to future development it could cause issues on my property. 

 

Response to comment 2.a. 

 

The Project meets the zoning setbacks established in the C-2 zoning district, and the proposed site plan which 

includes air handling units along the southern boundary of the property, complies with the Town’s zoning 

requirements.  Due to the building modifications requested by the Town for a pitched roof after the initial site plan 

application was submitted, the air handling units must be ground-mounted as opposed to roof-mounted.  Moreover, 

the units must be located in the back of the building to provide adequate head space for internal mechanical 

operations.   

 

To further address noise-related concerns, the Applicant engaged Aurora Acoustical Consultants Inc. to conduct a 

Noise Assessment to evaluate potential community noise generated by operation of the air handling units proposed 

at the southern property boundary. The New York State Department of Environmental Conservation’s (NYSDEC) 

Noise Assessment Policy (Program Policy: Assessing and Mitigating Noise Impacts) was used to guide the analysis.  
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It is noted that although the Town has a Noise Ordinance which was considered in the Noise Assessment (see 

Appendix “C” of this FEIS), it does not include specify noise levels for compliance purposes.  The developed noise 

level was evaluated in comparison to the existing community background noise environment.  The Noise 

Assessment included background sound surveys at four locations around the perimeter of the site and at four times 

(off-peak morning, off-peak afternoon, evening period, and nighttime-early morning periods), modeling of existing 

background traffic noise levels, modeling of the proposed air handling units’ noise levels, and a prediction of sound 

level increases at boundary and residential receptor points.  The Noise Assessment concluded the following: 

 

“The predicted daytime sound level increases at each boundary and residential receptor point are in the 

range from 0 to 3 dBA, which in accord with NYSDEC noise assessment policy should be imperceptible 

and have no appreciable effect on receptors. The predicted nighttime early-morning sound level increases at 

each boundary and receptor are further predicted to be in the range from 0 to 3 dBA, with the exception of 

the immediate southern boundary where may increase by 6.6 dBA during peak simultaneous operations. 

This would be slightly more than the NYSDEC recommended limit of 6 dBA. With the installation of an 

acoustic fence around the units having a height of eight feet, the nighttime early-morning background 

sound level increases are expected to be limited to 5 dBA, which conforms to the NYSDEC recommended 

6 dBA limit. The daytime and nighttime sound levels at each boundary and residential receptor are 

therefore expected to be acceptable for the evaluated equipment configurations.” 

 

The Applicant is committed to installation of compressor blankets (as previously indicated in the DEIS) and, given 

the Noise Assessment’s conclusions, will also install an acoustic fence around the units to mitigate any potential 

noise impacts to adjacent properties in accordance with the NYSDEC Noise Assessment Policy.  See Appendix “C” 

for Noise Assessment report.    

 

Comment 2.b. 

Regarding section 2.0 Noise and Light, a headlight sweep analysis was conducted to evaluate the effects of 

headlights on the property located at 6519 Heltz Rd. They took some assumptions in the analysis with regards to 

properly aligned headlights. Headlights are aligned at a distance of 25 ft. with the drivers side headlight slightly 

angled down to prevent it from blinding on coming traffic. The passenger side on the other hand is adjusted for a 

greater illuminated area so you are able to see road signs. We conducted a simple test using my pick up truck to 

show the illumination on the house from the road at a distance of approx. 100 Ft. The center of my headlights are 

42" from the ground and I positioned my truck on the road facing the home from the southern portion of the 

driveway. The bottom of the windows are 56 " from ground level and the bottom of the door is 42 ". As you can see 

by the photos the illumination extends above the bottom of the windows and is well above the bottom of the door. We 

don't have the expertise counter all the data that they used to come to their conclusion that the impact is minimal but 

we believe it is significant. 

 

Response to comment 2.b. 

Comments are noted.  The headlight sweep analysis summarized in section 3.2 and included in Appendix “H” of the 

DEIS, determined the Project will have minimal light spillover impacts on the property located at 6519 Heltz Road 

due to several factors including proposed landscaping, distance, and elevation.  However, five additional driveway 

configurations were analyzed to determine whether such impacts could be further minimized. Option 4 adjusts the 

positioning and angle of the driveway while providing a separated “right turn” exit option and eliminated the 

headlight sweep impacts on the property located at 6519 Heltz Road. The DEIS appropriately concludes, “this 

proposed reconfiguration of the driveway and the addition of a separate egress point for vehicles heading south on 

Heltz Road, will minimize on-site and off-site impacts over previous driveway locations evaluated by the Applicant. 

Thus, Option 4 is the preferred driveway configuration for the Project Site.” Although the initial headlight sweep 

analysis was beneficial in assessing potential off-site headlight impacts related to the original driveway design, the 

driveway reconfiguration as depicted in Option 4 fully mitigates such potential impacts. 

 

Comment 2.c. 
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We need more information and mitigations on the location of the AC equipment and the noise being generated. What 

is the noise level generated by the HVAC equipment, and calculate the level at the property line, the backyard of the 

neighbor and the house. 

 

Response to comment 2.c. 

The air handling units will be located at the southern property boundary to the rear of the proposed retail building.  

According to the Noise Assessment report provided in Appendix “C” (see table, page 6), the sound pressure level 

from each air handling unit is 66 dBA at 1 meter without compressor blankets and 61.9 dBA at 1 meter with 

compressor blankets.   

 

As indicated in Appendix “C” (Table B1) of the Noise Assessment report, predicted noise levels at the southern 

property line (Location 5), considering both background traffic and the air handling units in operation, range from 

60.0 dBA during the nighttime-early morning period to 64.4 dBA during the afternoon period.  Predicted noise 

levels at the house to the south (Location 7), considering both background traffic and the air handling units in 

operation, range from 47.9 dBA during the nighttime-early morning period to 56.2 dBA during the afternoon period.  

For perspective, 55 dBA is about the sound level of a household refrigerator and 63 dBA is within the range of a 

normal conversation sound level, at a distance of 1 meter.  

 

Conclusions regarding the Noise Assessment are summarized in Response to comment 2.a., and further information 

is included in the Noise Assessment report presented in Appendix “C” of this FEIS. 

 

Comment 2.d. 

Lighting issues from cars existing the driveway have not been properly analyzed and mitigated. 

 

Response to comment 2.d. 

See Response to comment 2.b. 

 

Comment 2e. 

Construction related noise impacts and mitigations. 

 

Response to comment 2.e. 

As indicated in section 3.2 of the DEIS, noise associated with construction activities would include noises from 

construction equipment, machinery, and generators for the clearing, grubbing, and grading of the site, construction 

of the small retail store, and site preparations including paving of the proposed parking lot and sidewalks, 

landscaping and screening, stormwater management facilities, wastewater management facilities, and municipal 

water connection.  However, these construction-related impacts will be short and temporary, and any associated 

temporary impacts will be mitigated by limiting construction hours to Monday through Saturday, 7 AM to 6 PM, 

with no construction on Sundays over the approximately 6-month construction period. 

 

Comment 2.f. 

What is the noise level at the property line? 

 

Response to comment 2.f. 

Surveys of existing background traffic noise levels were conducted at four locations around the Project Site.  In the 

morning period, the measured background sound levels averaged 63.6 to 70.1 dBA along the east boundary with 

Heltz Road and 67.4 dBA along the west boundary with Southwestern Boulevard. In the afternoon period, the 

measured background sound levels averaged 63.8 dBA to 67.5 dBA along the east boundary of the Project Site and 

66.0 dBA on the west boundary. In the evening period, the measured background sound levels averaged 64.1 dBA to 

68.7 dBA along the east boundary and 66.4 dBA along the west boundary. In the nighttime early-morning period, 

the measured sound levels averaged 53.6 dBA to 55.7 dBA along the east boundary of the Project Site and 57.4 dBA 

on the west.  See Appendix “C” for Noise Assessment report. 

 

See Response to comment 2.c. for developed sound levels at the property line. 
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Comment 2.g. 

How are the noise and light issues/impacts exacerbated by the removal of the existing vegetation at the site? 

 

Response to comment 2.g. 

As indicated in Response to comment 2.b., potential off-site light impacts are mitigated by a number of proposed 

measures including the proposed driveway reconfiguration (Option 4), berm along Heltz Road, new tree plantings, 

vegetation and natural areas.  Additionally, other design features further mitigate lighting issues including locating 

the parking at the front of the retail store and away from residential uses, shielded and dark sky compliant lighting, 

and turning off exterior lights within a set time period after store closing. As indicated in Response to comment 2.a., 

Noise impacts associates with the proposed air handling units would be mitigated by compressor blankets and an 

acoustic fence.   

 

Comment 2.h. 

Clear up the discussion of the headlight sweep issue (hours of problems is confusing and see above comments).  

Provide potential mitigations to this problem. 

 

Response to comment 2.h. 

See Response to comment 2.b. 

 

Comment 2.i. 

Propose other mitigations to reduce noise impacts from equipment (equipment location, type of equipment, noise 

dampening, etc.) 

 

Response to comment 2.i. 

See Response to comment 2.a. 

 

Comment 2.j. 

Further discuss the mitigations for Light impacts; no up lighting, dark sky compliant lighting, turning off lights at a 

prescribed time, etc. 

 

Response to comment 2.j. 

As indicated in section 3.2 of the DEIS, the Proposed Action includes artificial safety and security lighting which 

will be shielded and downward directing. Moreover, as indicated in section 3.5 of the DEIS, the exterior lighting 

package was upgraded and will be dark sky compliant, and the exterior lights will be turned off within an hour of 

store closing consistent with the area’s rural character.  No up lighting is proposed.  The Proposed Action includes 

the installation of a berm along the east property line (to prevent light spillover from the Project Site and/or vehicles 

moving within the Project Site), and additional tree plantings along the northern parking lot edge and southern 

property line (see Landscape Plan in Appendix “C” of this FEIS).  

 

4.2.3.3 Section 3.3 Wastewater Management and Associated Subsurface Conditions 

Comment 3.a. 

Need confirmation of no underground tanks on-site, now. Perform testing now or provide additional documentation. 

 

Response to comment 3.a. 

As documented in Appendix “D” of the DEIS, the NYSDEC had previously indicated in correspondence dated June 

15, 2020, that no further work is required at the Project Site.  However, the Project Sponsor has agreed to provide 

some investigative work regarding the possible undocumented presence of underground storage tanks, which is in 

excess of NYSDEC requirements.  As described in the section 3.3 of the DEIS, once a portion of the Project Site is 

cleared of trees and graded to facilitate the Project, the Project Sponsor will conduct a ground penetrating radar 

(GPR) test to investigate if any subsurface storage tanks are present. The GPR test cannot be conducted with trees 

and vegetation present prior to site clearing, and conducting the testing now, even if feasible, would provide no 
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additional environmental benefit.  If underground storage tanks are identified during the GPR testing, the Project 

Sponsor will be responsible for their removal, and site contamination, if identified, would also need to be remediated 

in accordance with NYSDEC regulatory requirements.  This approach is prudent and will be protective of human 

health and the environment.    

 

Comment 3.b. 

Describe what mitigations/actions would be needed if tanks or contamination is found. 

 

Response to comment 3.b. 

See Response to comment 3.a. above.  If underground storage tanks and/or contamination are found on the Project 

Site, such discovery would need to be reported to the NYSDEC, a spill number would be issued or reopened, and 

removal and/or remediation activities would commence in accordance with NYSDEC regulations and oversight. If 

contamination is discovered, confirmatory sampling would also be conducted to ensure the site meets the applicable 

NYSDEC soil and/or groundwater cleanup objectives and standards prior to development. 

 

Comment 3.c. 

Will the “mound septic system” create any drainage problems? 

 

Response to comment 3.c. 

The proposed mound septic system is designed to manage sanitary wastewater generated from the Project and will 

not create drainage problems on or off the site.  The stormwater and drainage analysis included in section 3.4 initial 

DEIS draft submission was expanded in the subsequent submission (DEIS accepted by the Town for public review 

on January 19, 2022) at the Town’s request.  As indicated in section 3.4 of the DEIS, the Proposed Action will not 

increase stormwater flow onto the adjacent roadway system or neighboring properties, nor will it create standing 

water on or off site. Bioretention basins and a rain garden are proposed to provide water quality treatment of 100% 

of water quality volume for the impervious surfaces on the Project Site. Per the New York State Stormwater 

Management Design Manual, the Project is required to treat 100% of water quality volume for all new impervious 

areas. Since the Project Site will treat 100% of all impervious area, the proposed design achieves water quality 

compliance requirements. With a significant reduction in stormwater runoff rate and water quality treatment meeting 

permit requirements, adverse stormwater or drainage impacts from the Proposed Action are not anticipated. 

 

Comment 3.d. 

Where will the discharge of the mound systems go? 

 

Response to comment 3.d. 

See Response to comment 3.c.  As described in section 3.4 of the DEIS, to address post-construction stormwater 

management practice requirements, two bioretention basins and one rain garden will be constructed on the Project 

Site. Bioretention Area No. 1 will collect stormwater runoff from the northern parking area via overland flow. This  

bioretention is designed with an overflow structure which discharges to the proposed stormwater management 

facility  

(retention pond) via culvert. Bioretention Area No. 2 collects water from the rear of the proposed building (west 

face)  

via overland flow. This bioretention area is designed with perforated underdrain below the bioretention media which  

directs filtered stormwater to the proposed stormwater management facility. Bioretention Area No. 2 also has an  

overflow spillway to the proposed stormwater management facility. Rain Garden No. 1 collects stormwater runoff  

from the eastern parking area via overland flow. This rain garden is designed with an overflow structure which  

discharges to the existing roadside ditch along Heltz Road via culvert. The roof runoff is directed to twelve (12)  

downspouts which each connecting to one (1) of two (2) manifold pipes and are directed to the proposed stormwater  

management facility.   

 

4.2.3.4 Section 3.4 Stormwater and Drainage 

Comment 4a. 
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How does the property that will include large impervious surfaces capture rainwater better than the existing 

greenspace?  They expect to redirect rainwater through a catchment system into a retention pond and ditches. The 

plan shows elevation changes to direct water away from the building to surrounding ditches that do not exist. The 

catchment system deals with rainwater.  The majority of the water issues with this property comes from ground 

water.  In the findings by the Geotech company who conducted testing, many tests were deemed inconclusive 

because the borings were filled with water.  This includes the percolation testing for the proposed septic system that 

was unable to be performed due to groundwater filling the test hole.  During construction, “dewatering may be 

required for building foundation and for utility construction based on the conditions encountered for the time of 

drilling”.  Where will that water go if they are going to dewater? 

 

Response to comment 4.a. 

See Response to Comment 3.c. and Response to Comment 3.d. 

 

The presence of high groundwater on the site was taken into consideration in the design of the proposed stormwater 

management facility and septic system.  A mound septic system was specifically chosen for this reason, and the test 

trenches and septic design were reviewed and approved by the Erie County Health Department.  

 

Since high groundwater was identified to be present on-site, creating grades throughout the site which are higher 

than the existing grades were proposed and are included in the Project plans. Runoff from pavement surfaces will be 

conveyed by way of sheet flow to pavement edges where shallow mechanical filter strip areas treat and collect 

runoff which is then conveyed to the stormwater management facility for attenuation of runoff flows to pre-

development rates.  The stormwater management facility has been designed to be primarily constructed in a bermed 

(or raised) configuration rather than a dug facility so that its capacity is not influenced by groundwater.  The lowest 

elevation of the stormwater management facility is purposely set at only one foot below existing grade.  Infiltration 

and/or dug impoundment areas were ruled out during initial design alternative evaluations as well as the use of more 

conventional deep closed system pipe networks or underground storage. 

 

If dewatering is required during Project construction, such activity will be conducted in accordance with the SWPPP 

and best management practices (see Appendix “J” of the DEIS). The construction sequence of the Project details 

that the storm pond and bioretention areas will be graded before the building foundation or utilities are installed.   

Water from dewatering operations may be discharged to the stormwater management facility or to the existing 

municipal storm sewer system along Heltz Road.  

 

It is noted that construction activities for erosion and sediment control shall be inspected on a weekly basis by an 

independent qualified inspector as well as additional inspection being required after certain rain events.  These 

inspections will identify if additional actions are required by the Project Sponsor. The reports shall also be provided 

to the Hamburg Engineering Department.  Finally, the Stormwater General Permit cannot be terminated until the 

stormwater management facility is installed in accordance with the SPDES permit requirements.   

 

Comment 4.b. 

If the water is unable to come to the surface due to the portion covered by impervious surfaces, it will seek lower 

ground area which will be our property.  With recommendations to add 4 feet of fill to the construction site, our lot 

will be considerably lower than what it already is, producing standing water. This property may not meet the legal 

definition of Wetland, but the conditions that exist do not support the project. 

 

Response to comment 4.b. 

See Response to Comment 3.c. and Response to Comment 3.d. 

 

The stormwater management facility is designed to be in conformance with the NYSDEC Phase II Stormwater 

requirements, the New York State Stormwater Management Design Manual, and the SPDES General Permit for 

Stormwater Discharges from Construction Activity (GP-0-20-001) for which the Project will obtain coverage.  The 

stormwater management facility design plans will be reviewed by the Town of Hamburg Engineering 

Department/MS4 Officer to confirm compliance. It is noted that infiltration testing was conducted prior to 
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developing the SWPPP and designing the stormwater management facilities, and the design plans take into 

consideration the conditions of the soil present on the site and the rate at which the water infiltrates into the soil.  

 

It is also noted that the proposed stormwater management facility was designed in part to address stormwater that 

currently flows toward the south residential property and causes ponding.  The Proposed Action includes re-grading 

the site and installing stormwater management facilities to alter this flow of stormwater and control (slow) its 

release.  This reduces the amount of water leaving the site and allows the water that does leave the site to flow at a 

controlled rate.   More specifically, the proposed stormwater management facility is designed to:  

o Redirect runoff to discharge point 1 (DP-1) which is the grassy area toward Southwestern Boulevard.   

o Capture stormwater from the roof in gutters and roof drains.  The roof drains will connect to underground 

pipes and to the stormwater pond.   

o Convey stormwater to the east and west property lines with existing swales and use underground pipes to 

direct the water flow.  This is a more desirable path for the stormwater than the existing conditions that 

allow stormwater to flow to toward the property at the south. 

o Create an improvement compared to existing conditions.  Pre-developed peak flow rate for the total site is 

2.52 cubic feet per second (cfs).  Post-developed with the stormwater detention pond lowers the flow rate to 

1.91 cfs.  The overall reduction in peak flow is 24% at the 100-year storm event, and the run-off reduction 

will exceed the required volumes to further improve the existing conditions on the site and minimize 

impacts toward the south property line.   

 

Comment 4.c. 

Stormwater running onto adjacent property needs to be better addressed. 

 

Response to comment 4.c. 

See Response to Comment 3.c., Response to Comment 3.d., and Response to comment 4.b. 

 

Comment 4.d. 

Affect of high groundwater conditions and impacts from development on surrounding sites. 

 

Response to comment 4.d. 

See Response to comment 4.a and 4.b.   

 

Comment 4.e. 

Discuss how the high groundwater conditions were addressed in the drainage plan. 

 

Response to comment 4.e. 

See Response to comment 4,a. and 4.b. 

 

Appendix “J” of the DEIS included the SWPPP prepared for the Project which details best management practices to 

be utilized during pre-construction activities and post construction. 

 

Comment 4.f. 

Consider mitigations such as permeable pavement. 

 

Response to comment 4.f. 

Green infrastructure practices including the bioretention basins and rain garden designed in accordance with the 

New York State Stormwater Management Design Manual have been incorporated into the stormwater management 

facility proposed for the Project Site.  These green infrastructure techniques include practices that enable reductions 

in the calculated runoff from contributing areas of the Project Site and the required water quality volume.  

Permeable pavement is not an appropriate practice for this site due to the types of soils present, as described in the 

SWPPP (see Appendix “J” of the DEIS) 
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4.2.3.5 Section 3.5 Community Character 

Comment 5.a. 

Not meaning to be critical of Dollar General stores, but the notion as addressed in Community Character, that the 

building of a Dollar store would complement the Southwestern Blvd, Heltz Rd corridor is not true.  While this lot is 

no longer pretty with many trees affected by ash tree disease, it is still a green space.  Contrary to what this section 

states, not all houses have a deep setback with our house being less than 50 feet from the road.   (Address the above 

by better illustrating the area and the types and setbacks of the buildings). 

 

Response to comment 5.a. 

The issues related to potential impacts on community character and associated building setbacks were exhaustively 

analyzed and summarized in section 3.5 of the DEIS.  This includes several concessions made by the Applicant at 

the request of the Planning Board to revise the building design and provide an enhanced landscape design.  This 

includes building design updates (pitched-roof, lap siding, brick detailing, windows, awnings), screening, 

landscaping, decorative plantings, screening berm, fencing, lighting restrictions, parking area placement, driveway 

placement, and retention of some existing trees on the site. In addition to the proposed building’s architectural 

elements and landscape upgrades, wider setbacks than required by code are proposed in the Project design.  As 

indicated in the DEIS, “[v]arying setbacks are characteristic of the existing character along Southwestern Boulevard 

and Heltz Road,” and these setbacks are “also consistent with the Southern Hamburg Overlay District’s objective 

that development set back from the roadway preserves rural character of the district.”  It is acknowledged that the 

commenter’s house setback is not as deep as some of the other houses in the Project area, with some house setbacks 

on Heltz Road 50 feet or less and some exceeding 100 feet.  The DEIS statement on setbacks acknowledges these 

“varying” setbacks, and the Project meets the required setbacks for the C-2 zone. 

 

It is also noted and documented in the DEIS that with respect to the existing and proposed landscape conditions, the 

Proposed Action includes retention of some existing on-site trees, new tree plantings and a landscaped berm which 

is consistent with or exceeds the landscaping character of other commercial uses along Southwestern Boulevard. 

Section 3.5 of the DEIS notes: 

 

“The existing landscape character along Southwestern Boulevard and Heltz Road includes trees, shrubs, 

and naturalized vegetation. Likewise, the Proposed Action includes large deciduous trees, ornamental trees, 

evergreen trees, shrubs, and a naturalized vegetative berm to be planted with a meadow seed mix that 

specifically complements the rural residential and commercial streetscape. In addition to complementing 

the existing streetscape, the landscaping is also designed to provide screening to the residential uses near 

the Project Site, particularly with the planting of evergreen trees at the southern property line and the 

naturalized berm at the eastern property line. A privacy fence is provided along the western property line 

for screening as has been utilized in other commercial developments neighboring residential zoning. These 

aspects of the site design are consistent with the existing rural character of the area.” 

 

See Appendix “C” of this FEIS for revised Landscape Plan. 

 

Comment 5.b. 

Much of Lake View has been preserved as the Hamlet that most long time Lake View Residents prefer. The 2010 

Master Plan had included in the plan to intentionally not extend services to discourage development. While I realize 

that the 2010 Master Plan is in the process of being revised and updated, Dollar General in this location is NOT 

consistent with the overlay district and does not complement an area that while zoned commercial is adjacent to 

long established homes. (Address the above by better discussing how the project meets the intent of the overlay 

requirements for community character). 

 

Response to comment 5.b. 

The issues related to potential impacts on community character were exhaustively analyzed and summarized in 

section 3.5 of the DEIS.  As previously indicated, the C-2 District zone portion of the Town comprising the Project 

Site was specifically created for commercial use as documented in the existing Comprehensive Plan.  The South 
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Hamburg Overlay District clarifies that the services intentionally not extended to this area were only related to sewer 

lines to discourage suburban growth.  Commercial growth is not precluded from the overlay zone, but rather is 

anticipated as the purpose states: “This overlay is also intended to control suburban development without impacting 

the economic value of the land and or hampering development altogether.”  The overlay zone indicates that 

development should “be concentrated in existing commercial areas,” and the Proposed Action is consistent with this 

statement.   

 

Comment 5.c. 

Section 4.3 states that this project is harmonious with and implements the Towns desire in the master plan to recruit 

new employees and shopping opportunities. Currently there are 8 dollar stores within the Town of Hamburg. Dollar 

stores are not a new shopping opportunity. The low number of employees that this will produce will have no impact 

on employment numbers. (The statements in this section should be noted as the opinions of the applicant). 

 

Response to comment 5.c. 

Comment acknowledged that there are other dollar stores in the Town.  However, the comment regarding 

employment represents an opinion of the commenter. While the hiring of 8-10 employees may not represent a 

significant impact on employment, it nonetheless increases employment opportunities for residents in the absence of 

the site not being developed. 

 

It is noted this comment relates to potential socio-economic impacts of the Proposed Action which are discussed in 

the No Build Alternative, section 5.1 of the DEIS.  

 

Comment 5.d. 

Regarding section 1.0, we still contend that it just doesn't fit the general requirement of community character or the 

enhancement to the Town of Hamburg even though it is zoned C-2. (The statements in this section should be noted 

as the opinions of the applicant). 

 

Response to comment 5.d. 

Comment noted. It is also noted that this comment represents an opinion of the commenter.  Moreover, at the 

Town’s request, exhaustive design revisions were made by the Applicant to the proposed retail building and 

landscape design over the course of several months following its submission of a site plan application in July 2020. 

 

Comment 5.e. 

Overlay district requirements on character need better discussion and mitigations/alternatives on design. 

 

Response to comment 5.e. 

See Responses to comments 1.c., 5.a., and 5.b.   

 

 

4.2.3.6 Section 3.6 Traffic and Pedestrian Safety 

Comment 6.a. 

Traffic numbers presented in the environmental response taken during the pandemic, are inaccurate and do not take 

into consideration, the many municipal vehicles that use our street. These include town, state and county vehicles 

that use Heltz Rd.  These include dump trucks fully loaded, that when working on projects may pass the house every 

10 – 15 minutes throughout the day.  In addition, more and more tractor trailer trucks are using our street and that 

number will increase with Dollar General deliveries.  (Address this issue by explaining how the traffic numbers 

were generated and the existing trucks on Heltz Road). 

 

Response to comment 6.a. 

Traffic turning movement counts were collected in the field on December 10, 2020 (during the COVID pandemic) at 

the intersection of Southwestern Boulevard with Heltz Road during the weekday morning (7-9am) and evening (4-

6pm) peak travel periods.  These are actual counts conducted under the supervision of licensed professional 
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engineer.  The counts included separate classification for passenger and heavy vehicles.  These existing traffic 

counts were then reviewed and compared to historical traffic volumes on Southwestern Boulevard to identify any 

necessary adjustments to account for current impacts from the COVID pandemic. Specifically, September 2018 

directional traffic counts on Southwestern Boulevard, approximately 0.45 miles to the west of Lakeview Road, were 

taken from the NYSDOT Traffic Data Viewer website. The December 2020 traffic counts were found to be 17% 

lower than the historical counts in the heavier eastbound direction during the morning peak hour, and 6% lower than 

the historical counts in the heavier westbound direction during the evening peak hour. The 2020 existing traffic 

volumes, including all turning movements at the Heltz Road intersection, were therefore adjusted by a conservative 

factor of +20% during the morning peak hour and +10% during the evening peak hour. The adjusted 2020 existing 

traffic volumes were used for the updated TIS and therefore support the conclusion that:  

 

“The additional traffic generated by the proposed retail store development will have no significant impact 

on traffic operations on Southwestern Boulevard or Heltz Road. There are ample gaps in traffic to 

accommodate turning movements into and out of the development, good sight lines in each direction and 

no capacity concerns. There are no mitigation measures recommended.” 

 

Comment 6.b. 

Ms. Gerace stated that the fact that there is snow on the shoulder of roadways five (5) months a year and the fact 

that the speed limit on Southwestern Boulevard is 55 mph makes this situation prime for fatalities. She stated that 

building this store would entice children and adults from the subdivision across Southwestern Boulevard to cross 

Southwestern Boulevard to shop. (Better address the existing conditions in this area and what will happen with 

pedestrians trying to access the store from across Southwestern). 

 

Response to comment 6.b. 

The issue of pedestrian accommodations and access was thoroughly addressed in section 3.6 of the DEIS. It is noted 

that the Project has been under review by the Town since July 2020 (approaching 2 years).  The Applicant attended 

multiple (10+/-) meetings during site plan review process.  Two of those meetings included public hearings, and due 

to the COVID pandemic, public comments were extended to ensure anyone who wanted to comment had sufficient 

time to do so.  In addition, the meetings were broadcast on the Town’s Facebook live page.  The Applicant has also 

been involved in the SEQRA EIS process which also allowed for additional public comment, including a Scoping 

Meeting and Public Comment Period.  During the almost two-year process and multiple meetings and hearings, no 

residents from the subdivision across Southwestern Boulevard expressed any concerns regarding pedestrian or 

bicycle access/safety.  The only concerns have been raised by residents to the south who would be able to access the 

store without crossing Southwestern Boulevard.   

 

It is noted that the Project was reviewed by NYSDOT and the Erie County Department of Environment and 

Planning and neither agency expressed concerns about pedestrian or bicycle access and safety.  Likewise, the 

Hamburg Traffic Safety Advisory Board was consulted on the Project and did not express concerns about this issue. 

 

To reiterate what is described in section 3.6.2.2 of the DEIS: 

 

“The Applicant does not speculate as to what specific route a pedestrian and/or bicyclist may take to access 

the Project Site. In the absence of infrastructure provided by the Town, only hypothetical scenarios where 

pedestrians and/or bicyclists seek to access the Project Site are possible. In the unlikely scenario that 

pedestrians and/or bicyclists access the site, it is anticipated those travelers would use the shoulder on 

roadways adjacent to and in the vicinity of the Project Site, including Southwestern Boulevard, Heltz Road 

and/or Lakeview Road As previously indicated, although none of these rights-of-way have sidewalks or 

bicycle lanes, each have shoulders which may be used by pedestrians in the absence of sidewalks and by 

bicyclists in the absence of usable bicycle lanes. The pedestrians and bicyclists using these roadways to 

access the Project Site or any other commercial development, Federal Post Office, or residence along the 

same corridor should follow the State’s laws and safety recommendations.” 
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Finally, an accident history analysis was conducted by a NY State Licensed Traffic Engineer.  There is no history of 

fatal accidents at or near the Project Site.  In fact, the accident rate at this intersection is lower than the statewide 

average for similar roadways.  The opinion of the commenter is not substantiated by the facts in the analysis 

conducted for the Project and documented in the DEIS. 

 

Comment 6.c. 

Ms. Gerace stated that there are 11 Dollar General stores in Hamburg and surrounding towns that are located on 

roadways whose speed limit is under 55 mph, and at least one pedestrian/vehicle accident has occurred. (Comment 

on the accident rates at similarly located Dollar stores). 

 

Response to comment 6.c. 

Evaluating accident history at other Dollar General sites does not provide any reasonable expectation as to whether 

accidents may or may not be expected at this specific proposed location.  Every location is unique with regards to 

adjacent roadway layout, sight lines, and demographics, as well traffic volumes, traffic patterns and operating 

speeds.    Any application of conditions at other sites would be speculative.  However, regarding this Project, the 

accident history has been reviewed at the Project Site and has not identified any significance or patterns in the types 

of accidents.  Of the five accidents that occurred between November 2017 and October 2020, three were single 

vehicle accidents involving vehicles running off the road or deer, a side swipe accident on Southwestern Boulevard, 

and a vehicle turning onto Heltz Road.  There have been no patterns to suggest any contributing factors for vehicle 

accidents identified at the Project Site.  

 

Comment 6.d. 

Regarding section 3.0 Traffic and pedestrian Safety, we still feel that the updated traffic study severely understates 

the volume of traffic generated on Heltz Rd. We conducted a traffic study by the Town of Hamburg Police on both 

the north bound and south bound traffic. This was conducted from 8/26/2000 to 9/14/2000 during the height of the 

pandemic. Both of these reports were previously sent to the board and it showed a significantly higher volume of 

traffic. In the north bound study a total of 275 vehicles were recorded and the southbound study recorded 300 

vehicles in a 24 hour period. The higher traffic volumes occurred during the hours of 7:00 am until 8:00 pm. As we 

have stated in the past the industry standard on peak times does not apply to the traffic pattern on this road. These 

numbers will increase significantly once the athletic activities start at the Nike road site as this is the major cut 

through to Lake View Rd. (Include the higher traffic numbers in the traffic analysis and see what impact this has on 

the results in the TIS). 

 

Response to comment 6.d. 

 

The average daily traffic counts referenced in the Town of Hamburg Police traffic study are consistent with the 

traffic count data collected by GTS Consulting on behalf of the Applicant.  The average counts collected in the 

Hamburg Police traffic study (which are limited to only southbound traffic on Heltz Road) show hourly volumes of 

15-21 vehicles per hour southbound between 7AM-4 PM, and 17-25 vehicles per hour southbound between 4pm-

7pm.  There is no average hour between 7am-4pm that exceeded the counts collected by GTS.  In fact, the morning 

peak hour of 21 vehicles southbound, and the average evening peak hour volume of 25 vehicles is less than counts 

collected by GTS from December 2020.  The day specific data on the last page of the Hamburg Police traffic study 

does show a few hours where the volumes were in the 40-49 vehicle range. However, some daily variation in traffic 

is expected and a plus or minus 10-20 cars over an hour would have no impact on the Traffic Impact Study results.  

The comment that there were 275 cars northbound and 300 cars southbound over a 24-hour period is reasonable.  

Typical evening peak hour volume is 9% of the total daily traffic volume, and with 62 total vehicles observed during 

the evening peak hour, expected total daily traffic volume would be approximately 690 vehicles.  

 

It is noted that based on the data collected in the Hamburg Police traffic study, no issues with speeding on Heltz 

Road were identified, as the 85th percentile speeds are around 36 miles per hour or less compared to the 35-mph 

speed limit.    
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Traffic associated with the Nike Base or other recreational facilities in the area represent existing conditions. These 

activities are atypical traffic conditions that occur infrequently over the course of a typical year and cannot be 

specifically accounted for in a driveway-by-driveway basis.   

 

Comment 6.e. 

As far as pedestrian safety is concerned their recommendations that pedestrian and/or bicyclist use the road 

shoulders is completely absurd. Kids are going to cross that highway at the intersection before they bike or walk 

down to the light at Lake View Rd. No matter what this poses a major safety issue. (Provide additional review of the 

pedestrian accessibility issue). 

 

Response to comment 6.e. 

See Response to comment 6.b.   

 

The DEIS does not make recommendations regarding pedestrian or bicycle access in the vicinity of the Project Site.  

The DEIS states in section 3.6 that “[i]n the unlikely scenario that pedestrians and/or bicyclists access the site, it is 

anticipated those travelers would use the shoulder on roadways adjacent to and in the vicinity of the Project Site, 

including Southwestern Boulevard, Heltz Road and/or Lakeview Road.”  The DEIS further states “[t]he pedestrians 

and bicyclists using these roadways to access the Project Site or any other commercial development, Federal Post 

Office, or residence along the same corridor should follow the State’s laws and safety recommendations.” 

 

In the absence of infrastructure provided by the Town, only hypothetical scenarios where pedestrians and/or 

bicyclists seek to access the Project Site are possible. Requesting that the Applicant further explore hypothetical 

scenarios when this subject has been covered exhaustively in the DEIS is unwarranted and would arrive at the same 

conclusion.   

 

Comment 6.f. 

The type of traffic varies on this portion of Heltz from passenger vehicles to much heavier vehicles which use this as 

a cut through to access route 20. All this adds up to the fact that this is a very busy road and any additional traffic 

will add to it. 

 

Response to comment 6.f. 

As described in section 3.6 of the DEIS and included in the updated TIS included in Appendix “G” of the DEIS, 

three (3) heavy vehicles, such as a garbage or delivery truck, were observed between 7AM-9AM and one (1) was 

observed between 4PM-6PM when turning movement counts were collected in December 2020. This confirms, as 

the comment suggests, that Heltz Road is already being used by heavy vehicles. As described in the Updated TIS, 

the Project is projected to generate approximately 1 vehicle entering and exiting the site every 4 minutes during the 

morning peak hour and every two minutes during the evening peak hour. It further indicated that the traffic 

generated by the Project would generally consist of passenger car traffic with an occasional delivery truck, which is 

consistent with existing traffic patterns on the adjacent roadways.     

 

Comment 6.g. 

In regard to the school bus stop it remains a concern to us and we feel it hasn't been properly addressed. My 

grandson needs to cross the street for both pick up and drop off so any added traffic remains a concern. The DEIS 

refers to this bus stop as an “undesignated stop.”  What does this mean? (Additional contact with school officials 

should be made to further clarify this issue). 

 

Response to comment 6.g. 

The Transportation Head Bus Driver, Elizabeth Damasiewicz of the Frontier Central School District, was contacted 

by the Applicant regarding the student pickup/drop off at 6519 Heltz Road, across the street from the Project Site.  

Ms. Damasiewicz indicated in email correspondence that “[a]fter reviewing your project with the Transportation 

Supervisor and another Head Bus Driver we can accommodate this student bus stop by picking up/drop off door to 

curb.”  The Applicant obtained further clarification regarding this statement to ensure the student at this address will 
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not need to cross Heltz Road to access the bus during pickup and drop off and Ms. Damasiewicz replied, “Yes, that 

means we will stop in front of Heltz Road and student will not cross at this location.”   

 

See Appendix C”” for email correspondence with the Frontier Central School District from May 3 and May 5, 

2022. 

 

The reference in the DEIS is to an “undesignated residential pick up/drop off point for nearby residential home.”  

This statement was meant to clarify that the pickup/drop off point is not a public “bus stop” and is not part of the 

regional public transit system.   

 

Comment 6.h. 

More concerns about school bus stop location and impacts. 

 

Response to comment 6.h. 

See Response to comment 6.g. above. 

 

Comment 6.i. 

Consideration of truck traffic to Nike Base. 

 

Response to comment 6.i. 

See Response to comment 6.d.  The updated TIS included separate heavy vehicle counts as well as passenger 

vehicles. 

 

Comment 6.j. 

Clarify the statements about the number of trips in the morning and evening on Heltz Road.  What is the percentage 

increase of traffic on Heltz Road? 

 

Response to comment 6.j. 

According to the updated TIS and based on in-field turning movement counts conducted in December 2020, there 

were 23 vehicles northbound/21 vehicles southbound during the morning peak hour and 31 vehicles northbound/31 

vehicles southbound during the evening peak hour on Heltz Road. Heltz Road is predominantly passenger car traffic 

with an occasional heavy vehicle such a garbage truck or delivery truck. As noted in Response to comment 6.a., the 

2020 existing traffic volumes, including all turning movements at the Heltz Road intersection, were adjusted by a 

conservative factor of +20% during the morning peak hour and +10% during the evening peak hour to account for 

the Covid pandemic. The adjusted 2020 existing traffic volumes were used for the updated TIS. 

 

Regarding the increase of traffic on Heltz Road associated with the Proposed Action, the total existing traffic 

volumes passing the Project Site are 44 vehicles during the morning peak hour and 62 vehicles during the evening 

peak hour.  To the north of the Project Site driveway, the Project is projected to add 23 vehicles during the morning 

peak hour and 53 vehicles during the evening peak hour. To the south of the site driveway, the Project is projected to 

add 5 vehicles during the morning peak hour and 8 vehicles during the evening peak hour.  This translates to the 

Project   adding 1 new trip to the north of the driveway every 3 minutes during the morning peak hour and 1 new 

trip per minute during the evening peak hour.  The Project will add 1 new trip every 8-10 minutes on Heltz Road to 

the south of the site driveway during both peak hours.  

 

Comment 6.k. 

Pedestrian accessibility not properly addressed: mitigations needed. 

 

Response to comment 6.k. 

See Response to comment 6.b. and Response to comment 6.e. 

 

Section 3.6 of the DEIS documents communications between the Applicant and NYSDOT in September 2020 

regarding pedestrian safety. NYSDOT indicated that its preference would be to not install sidewalks along 
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Southwestern Boulevard adjacent to the Project Site because there are no other sidewalks in the area and therefore, 

no pedestrian connectivity to a broader network would be available. The NYSDOT also indicated that a pedestrian 

crosswalk across Southwestern would not be appropriate or warranted, especially given the lack of a traffic signal 

(or a warrant for one) at the intersection of Southwestern Boulevard and Heltz Road. It was further communicated 

that a mid-block pedestrian crossing would also be inappropriate. 

 

Any improvements to pedestrian infrastructure in the broader context within the Lake View section of the town in 

which the Project is located could be made by the Town at its own discretion.   

 

Comment 6.l. 

Entrance on Heltz, need to evaluate alternative of accessing Southwestern. 

 

Response to comment 6.l. 

This issue was thoroughly and exhaustively addressed and summarized in section 3.6 of the DEIS.  As summarized 

in the DEIS, the Applicant initiated a preliminary consultation with the NYSDOT in February 2020 to obtain 

feedback on the Project, including ingress and egress on Southwestern Boulevard. The NYSDOT indicated that 

“[t]he Driveway should be moved off of US 20 and onto Heltz Road which would eliminate backups on the state 

route and move traffic volumes onto local roads.”  

 

Additional communications between the Applicant and NYSDOT and the Town and NYSDOT occurred after the 

site  

plan application submission in July 2020. The NYSDOT, on several occasions, reiterated its position that a driveway  

located on Southwestern Boulevard, a State Highway, would not be appropriate or supported. Although the Town  

Planning Board and Supervisor indicated their opposition to a driveway being located on Heltz Road, the Town’s  

Traffic Advisory Safety Board submitted a letter dated September 11, 2020, concluding that the overwhelming 

opinion  

is against a curb cut onto Southwestern Boulevard, supported in part by the fact that motorists entering/leaving the  

Project Site would be driving at a slower speed (on Heltz which is the slower speed and lower volume road), making  

the Heltz Road driveway a more appropriate, preferred option (see section 3.6 and Appendix “D” of the DEIS 

regarding the driveway location). 

 

To address the Town Planning Board’s comment regarding the possibility of locating a right-only exit on 

Southwestern  

Boulevard, the Applicant’s traffic engineer, GTS Consulting, considered such option which is summarized in a letter  

dated December 6, 2021 (see Appendix “H” of the DEIS). GTS reiterated the NYSDOT’s position that the driveway 

be placed on Heltz Road to minimize conflict points on the higher speed Southwestern Boulevard. GTS’s letter also 

summarized its concerns regarding placing a driveway on Southwestern Boulevard restricted to only right-out 

movements. It concluded that such driveway would be ineffective in that it would not prevent vehicles exiting the 

site from turning left and heading west nor prevent vehicles from entering the site using the right-out only driveway. 

Any added conflicts on Southwestern Boulevard, it stated, would be potentially more severe in terms of injury given 

the higher operating speeds. Finally, GTS stated that “[p]roviding full access on Heltz Road is the safest option for 

access to the proposed development. It keeps turning movements in and out of the site on the lower volume side 

road while not introducing any new conflict points on the higher speed and higher volume Southwestern 

Boulevard.”  

 

For these reasons, a driveway alternative (and associated evaluation) at Southwestern Boulevard would not be 

appropriate nor permitted and/or supported by the NYSDOT which has purview over the State Highway.  Moreover, 

a driveway alternative (and associated evaluation) would be contrary to the Town Traffic Safety Board’s 

overwhelming opinion against a driveway at Southwestern Boulevard and support for a driveway at Heltz Road.   

 

Comment 6.m. 

Independent review of traffic, access and pedestrian issues needed. (Planning Board to determine the need for an 

independent traffic/safety review). 
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Response to comment 6.m. 

Given the thorough analysis conducted and presented in the initial and revised Traffic Impact Study completed for 

the Project, the Accident History Analysis, input by NYSDOT, and the expansive review and analysis of pedestrian 

movement and accommodations in the vicinity of the Project Site, an independent review of traffic access and 

pedestrian issues would not result in conclusions that are different than what is presented in the DEIS.   

 

 

4.2.4 Comments on Section 4.0 Other Environmental Impacts 

See comments below organized by sub-sections of Section 4.0. 

 

4.2.4.1 Section 4.1 Unavoidable Adverse Environmental Impacts 

No comments received. 

 

4.2.4.2 Section 4.2 Irreversible and Irretrievable Commitment of Resources 

Comment 7.a. 

The impacts of the removal of the trees at the site. 

 

Response to comment 7.a. 

Tree removal associated with the Project does not represent an irreversible and/or irretrievable commitment of 

resources. See Response to comment 1.b. and Appendix “C” of this FEIS which includes a drawing illustrating 

trees to be removed and added to the Project Site. 

 

4.2.4.3 Section 4.3 Growth-Inducing, Cumulative, and Secondary Impacts 

No comments received. 

 

4.2.4.4 Section 4.4 Energy Use and Conservation 

Comment 7.b. 

What type of energy is being utilized? 

 

Response to comment 7.b. 

Electrical energy will be supplied by National Grid and natural gas will be supplied by National Fuel.   

 

4.2.4.5 Section 4.5 Climate Change 

Comment 7.c. 

Further clarify how the project has reduced or avoided climate change impacts. 

 

Response to comment 7.c. 

Sections 4.4 and 4.5 of the DEIS provides a thorough summary of the Project’s potential impact on energy use and 

conservation and climate change.  As noted in the DEIS, the Proposed Action is a small retail store and will be 

constructed in accordance with the New York State Energy Conservation Construction Code (ECCCNYS).  

Moreover, the site has been designed with a green infrastructure component (bioretention and rain garden facilities) 

to manage stormwater in an environmentally friendly manner as opposed to more conventional methods.  Although 

energy will be consumed during the construction and long-term operation of the Proposed Action, the 9,000 square 

foot occupied commercial space would not be a large contributor to climate change.  Due to the Project’s small size 

and scale, it will not generate a significant amount of emissions and the Project Site is in an area of minimal flood 

hazard, representing minimal flood risk and no impacts from climate change-caused sea level rise. 

 

4.2.5 Comments on Section 5.0 Alternatives 
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See comments below organized by sub-sections of Section 5.0. 

 

4.2.5.1 Section 5.1 No Build Alternative 

Comment 8.a. 

One last point we would like to raise is under the No Build alternative it was stated the proposed site would remain 

undeveloped. That's not entirely true as the Town could change the zoning to R1 which would become more 

desirable for a residential home to be built." 

 

Response to comment 8.a. 

The Project Site is currently undeveloped and would likely remain undeveloped for the foreseeable future absent the 

Project.  This section of the town along and contiguous to Southwestern Boulevard and Heltz Road is zoned C-2.  

Changing the zoning of the Project Site to R-1 is not desirable and would be inconsistent with the predominant 

zoning and other commercial uses on Southwestern Boulevard as well as the Comprehensive Plan and South 

Hamburg Overlay District.  Whether a residential home would be built if the Project Site was rezoned to R-1 is 

speculative. 

 

See also Response to comment 1.a. 

 

 

4.2.5.2 Section 5.2 Design and Scale Alternatives 

Comment 8.b. 

They have provided some different options for ingress and egress from the store and each of them have drawbacks.  

Not one of them mentioned anything about the mailbox relocation for our home.  Where are they proposing to place 

that? This needs to be addressed to assess any safety related issues. 

 

Response to comment 8.b. 

The Applicant is committed to moving the existing mailbox to a location on Heltz Road that provides access for the 

owner/resident.  The mailbox will be relocated by the Applicant at its expense to a mutually agreeable location in 

advance of the commencement of construction at the Project Site.   

 

4.2.6 Comments on Section 6.0 References 

Comment 9.a.  

Add a listing of acronyms and abbreviations. 

 

Response to comment 9.a. 

A listing of acronyms and abbreviations is provided in Appendix “D” of this FEIS. 
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5.0 APPENDICES 
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Appendix A 

SEQRA Documentation 
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Appendix B 

Written Comments on the DEIS 
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Appendix C 

Revised Supporting Documentation and Supplemental Information 
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Appendix D 

Listing of Acronyms and Abbreviations 


