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Town of Hamburg 

Planning Board Meeting 

June 1, 2022 Minutes 

 

The Town of Hamburg Planning Board met for a Regular Meeting at 7:00 PM on Wednes-

day, June 1, 2022 in Room 7B of Hamburg Town Hall. Those attending included Chairman 

William Clark, Vice-Chairwoman Kaitlin McCormick, Doug Schawel, Bob Mahoney, Margaux 

Valenti and Dennis Chapman. 

Others in attendance included Town Planners Andrew Reilly and Sarah desJardins, as well 

as Town Engineer Camie Jarrell. 

Excused:  Jeb Bobseine 

 

WORK SESSION 

Public Hearing - 7:00 P.M., Benderson Development – Requesting Site Plan Approval of a 

proposed 9,150 sq.ft. commercial building with a 2,250 sq.ft. coffee shop with drive-thru 

to be located at 6000 South Park Avenue  

Attorney James Boglioli, representing the applicant, explained the proposed project that in-

volves demolishing the existing building and constructing a new building on the site.  He stated 

that he spoke to the Town Supervisor Randy Hoak and was informed that the Town has no 

plans for a bike path in the rear of this site currently.  He noted that Benderson Development will 

be willing to work with the Town if the Town ever does formulate plans for such a bike path.  

Attorney Boglioli showed Board members what the proposed building would look like. 

Mr. Schawel read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a public hearing 

on a proposal by Benderson Development LLC to construct a 9,100 sq.ft. commercial building 

with a 2,250 sq.ft. coffee shop at 6000 South Park Avenue.  The public hearing will be held on 

June 1, 2022 at 7:00 P.M. in Room 7B of Hamburg Town Hall.” 

Chairman Clark declared the public hearing open.  The following people spoke: 

 Kimberly Preshoff, 126 Pierce Avenue, stated that she is a member of the Conservation 

Advisory Board (CAB)   She stated that cars in a drive-thru emit a lot of carbon dioxide in 

the middle of Hamburg, when it is supposed to be climate-friendly.  She asked if the de-

veloper will be required to plants trees elsewhere in the Town to offset the potential car-

bon footprint that will be brought upon Hamburg based on the number of cars that are 

sitting in the drive-thru idling.  She noted that a Starbucks was recently put in the nearby 

Tops store and asked what impact the new Starbucks will have on that.  She stated that 
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Benderson owns many vacant buildings and asked if this new building will really be oc-

cupied.   

Chairman Clark advised Ms. Preshoff that the Town Board is the entity that has the power to 

enact an idling law if it chooses and suggested that she contact that Board regarding her con-

cerns about cars idling.   

Chairman Clark declared the public hearing closed. 

Attorney Boglioli stated that the proposed Starbucks will have no impact on the existing Star-

bucks in the Tops store.  He further stated that Benderson has worked hard to lease the shop-

ping center at this location and has done a good job filling tenant space.  He noted that most 

people who go to Starbucks are already on the road and the average number of cars in the 

drive-thru for Starbucks is five (5).  He stated that currently the site is all asphalt and in conjunc-

tion with this project landscaping will be added around the building.   

Chairman Clark made a motion, seconded by Mr. Mahoney, to authorize the Planning Depart-

ment to prepare draft resolutions for the Board’s June 15, 2022 meeting.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Essex Homes of WNY Inc. – Requesting Preliminary Plat Approval of a proposed 22-lot 

subdivision to be located on 14.12 acres of vacant land, north side of Pleasant Avenue 

Attorney Sean Hopkins, representing the applicant, stated that the Preliminary Plat was revised 

based on input received from the Planning Board on May 4, 2022 as follows: 

 The width of the preservation area that would run all along the east and west boundaries 

of the site was increased from 20’ to 25’. 

 In connection with the construction of the homes, each homeowner would be required to 

plant two (2) additional trees (in addition to the two (2) trees that are required by Town 

Code). 

In response to a question from Mr. Reilly, Chris Wood, project engineer, stated that the drainage 

swales would be placed in front of the 25’ tree preservation area.   

Attorney Hopkins noted that originally this was a 28-lot subdivision but, based on conversations 

with Earth Dimension and Essex Homes, the applicant voluntarily agreed to eliminate the six (6) 

lots at the rear of the subdivision, thereby reducing the wetland impacts.   

Attorney Hopkins stated that approximately 90% of the wetlands on the site would be preserved 

and the large wetland area at the rear of the site would be preserved in its entirety and subject 

to a declaration of restrictions or a conservation easement. 

Mr. Reilly noted that if the trees in the preservation area at the rear of the lots are disturbed in 

any way, the applicant would have to return to the Planning Board with a mitigation plan. 
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Attorney Hopkins noted that Essex Homes would be both the developer and the builder, so it 

would have complete control over the project. 

In response to a question from Ms. Valenti, Attorney Hopkins stated that in January 2020 the 

U.S. Army Corps of Engineers (USACE) issued a jurisdictional determination that the land in the 

rear of this site is a wetland.  He further stated that on May 4, 2022 Scott Livingstone from Earth 

Dimensions submitted a joint permit application with both the New York State Department of 

Environmental Conservation (NYSDEC) and USACE by which the project would impact .28 

acres.  He noted that the wetland permit will not come until after a SEQR determination and 

Preliminary Plat decision are made by the Planning Board.   

In response to a question from Ms. McCormick, Attorney Hopkins stated that there are no 

NYSDEC wetlands on this site. 

In response to a question from Mr. Mahoney, Mr. Wood stated that the row of pine trees along 

the eastern boundary of this site would remain. 

Attorney Hopkins stated that he believes that the Planning Board is in a position to issue a Neg-

ative Declaration, noting that the applicant has addressed the wide assortment of environmental 

impacts including drainage, sanitary sewer capacity, community character, wetlands, traffic, etc. 

Ms. Valenti stated that she was not totally comfortable with the homeowners having to pay for 

the two (2) additional trees per lot as a mitigation measure because of the possible difficulty of 

enforcing that.  She further stated that she is concerned about what type of tree would be plant-

ed by the homeowner.  She stated that she would rather have the developer be responsible for 

planting all four (4) trees on each lot. 

Attorney Hopkins responded that the applicant is concerned that dictating where those trees 

should go before the home is built is difficult.  He noted that the following note has been added 

to the Preliminary Plat: 

“Each building lot to have a minimum total of four (4) trees.  Two (2) trees to be located and 

chosen per typical Town of Hamburg standards for the homeowner.  These four (4) trees shall 

be planted within twelve (12) months of the issuance of a Certificate of Occupancy for each 

home.”   

In response to a question from Ms. McCormick, Attorney Hopkins read Town Code section 243- 

(6) (c) (3) as follows: 

“If appropriate trees cannot be preserved, the Planning Board will require the installation of two 

(2) new trees per building sites at locations prescribed by the Town.  Trees for replanting shall 

be selected from the Town of Hamburg species list and be a minimum of 2 ½ inches in caliper 

or as specified.” 

Ms. McCormick asked Attorney Hopkins if six (6) trees could be planted on each lot instead of 

the proposed number of four (4) or alternatively if two (2) additional trees per lot (a total of 44) 

could be planted along the roadway or somewhere else on the property.   
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Attorney Hopkins responded that the applicant feels that what is being proposed is a fair com-

promise because the permanent open space behind the homes would be increased to 25’ in 

addition to two (2) additional trees per lot beyond the two (2) street trees required by Town 

Code. 

Phil Nanula from Essex Homes stated that a Homeowners’ Association HOA) would be formed 

for this subdivision that would have many restrictions in it.  He noted that the HOA would moni-

tor the tree planting requirement and until the HOA is formed, he would be the HOA and there 

would be penalties for disturbing the 25’ preservation area. 

Ms. McCormick stated that she would rather have the HOA own the 25’ preservation area be-

hind the homes. 

Mr. Wood responded that the 25’ must be part of each parcel or else they would not meet the 

minimum lot size requirement. 

Attorney Hopkins stated that the HOA would not have the ability to change the deed restriction 

that would be placed on each lot. 

In response to a question from Chairman Clark, Attorney Hopkins stated that the wetland area 

in the rear of the site and the 25’ tree preservation area behind the home constitute approxi-

mately 3.9 acres. 

In response to a question from Ms. McCormick, Attorney Hopkins stated that the applicant’s 

preference would be to keep lot # 13.  He noted that the area in the rear of lots # 12 and # 13 

that are wetlands will be preserved. 

Chairman Clark noted that question # 7h on Part II of the Environmental Assessment Form 

(EAF) prepared by Mr. Reilly was not checked.  He stated that he understood that just over ten 

(10) acres would be disturbed and therefore # 7h should be checked “yes”.   

Attorney Hopkins stated that the entire site is 13.8 acres and 9.9 acres would be disturbed.  He 

noted that not all of the 9.9 acres is forested.   

Chairman Clark questioned how “forested” is defined per the SEQR law. 

Mr. Reilly stated that the NYSDEC indicated that the site is not a noted significant habitat and 

there are no threatened or endangered species there. 

Attorney Hopkins stated that, because it was a topic raised by the Planning Board, the applicant 

did have Earth Dimensions revisit the site.  He noted that based on that visit, Earth Dimensions 

produced a letter indicating that this site was farmed until the 1970s and that areas of succes-

sional forest in this age range are very common in Hamburg and the surrounding regional areas 

previously used for agriculture that have been left fallow for various reasons over the past sev-

eral decades. 

Ms. McCormick asked Attorney Hopkins to consider a pathway or some sort of pedestrian ac-

cess from this subdivision to the adjacent Village park.   
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Attorney Hopkins stated that a pedestrian connection was previously discussed but did not 

make sense in the area discussed because the pathway would have come out in the middle of 

the ball field.  He stated that putting a pathway between lots # 19 and # 20 has been also dis-

cussed and will be considered once the review process proceeds to Preliminary Plat.  He noted 

that this is not a SEQR impact. 

In response to a question from Chairman Clark, Mr. Nanula stated that he has done numerous 

projects like this one with connections to other property and it can become very problematic.  He 

stated that having a connection to another parcel opens up the possibility that kids will congre-

gate, leave beer cans in the area, etc.  He stated that policing and monitoring is a problem for 

the owners of the homes on either side of the pathway.   

Ms. McCormick stated that what Mr. Nanula described would not outweigh the benefits of inter-

connection.   

Mr. Nanula stated that if the Planning Board is going to require a connection to the park, the 

Town will have to live with its repercussions.   

Mr. Bob Johnson, owner of this site, stated that if someone were to walk off this property onto 

the Village park property, he or she would be standing in a baseball diamond that is used 

throughout the summer months.  He further noted that the subdivision adjacent to the Village 

park to the north has no access to the park. 

Mr. Johnson stated that one could mow approximately six (6) acres of this site with a brush hog. 

Chairman Clark stated that Board members will potentially vote on a SEQR determination at its 

June 15, 2022 meeting.    

In response to a question from Ms. Valenti, Attorney Hopkins stated that lots # 8 thorough 14 

are all not in the federal wetland area.  He noted that lots # 10, 12, 13 and 14 touch the wet-

lands but no impacts to the wetlands are proposed for lot # 10.   

It was clarified that Lots # 12, 13 and 14 may have a wetland impact that is still pending a permit 

from USACE in order to build. 

Attorney Hopkins confirmed that the wetland impacts on lots # 12, 13 and 14 would be offset by 

mitigation. 

Attorney Hopkins stated that he received a copy of the CAB’s May 26, 2022 memo on May 28, 

2022 and a detailed response to every comment was prepared but could not be submitted at 

that time because of the Planning Board’s policy on receiving information. 

Chairman Clark asked Board members for comments on the draft Part II of the EAF.   
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Ms. McCormick confirmed with Attorney Hopkins that the applicant will preserve those of the 

pine trees on the eastern boundary of the site that are actually on the applicant’s property. 

Attorney Hopkins confirmed that the pine trees on the eastern boundary of the site would be lo-

cated in the 25’ tree preservation area behind the new homes. 

Ms. Valenti stated that a handful of the CAB’s comments in its May 26, 2022 memo suggest that 

the installation of this development may cause harm to the wetlands by way of runoff.  She 

asked if the purpose of a wetland isn’t to filter some of that runoff and protect against erosion. 

Ms. Jarrell responded that a certain amount of runoff does go into the wetland areas on this site 

currently and wetlands naturally do filter some of that due to the existence of vegetation.  She 

stated that the runoff from this project will not go into the wetlands, but rather will be collected in 

the storm sewers and the pond, and then the pond’s outlet would control its release past the 

wetland areas and into the existing pipe that is located on the adjacent property. 

Chairman Clark asked for comments on the draft Part III of the EAF. 

Ms. McCormick stated that regarding # 5 (Impact on Plants and Animals) she recommends that 

the Analysis/Determination be revised to indicate that 9.9 acres of forest would be converted.  

She further stated that she does not feel that the first two (2) sentences of that section contain 

enough weighted material to justify the assertion that the project will not result in any significant 

adverse environmental impacts to plants and animals because there will be a conversion of for-

est.  She noted that the Planning Board can, however, acknowledge the amount of forest to be 

converted has been reduced and the applicant has proposed the buffer area behind the new 

homes, as well as the 2.7 acres of preserved wetland area in the rear of the site.   

In response to a comment by Mr. Reilly, Ms. McCormick stated that she is not at this time pre-

pared to say the this project will not result in any significant adverse environmental impacts to 

plants and animals. 

It was noted that the CAB’s memo included a recommendation that an Environmental Impact 

Statement be required, but it did not specify why that recommendation was being made. 

Ms. McCormick stated that she is still considering whether there is enough mitigation proposed 

to offset the conversion of the forested land. 

Mr. Nanula stated that Essex Homes does not allow new home customers to clear cut trees 

from a lot.  He stated that dozens of trees will probably be saved on each lot once the home 

footprint is at the proper slope on the lot.   

Board members discussed how additional trees throughout the subdivision could be saved. 

It was determined that Attorney Hopkins will prepare a proposal for the preservation of trees on 

the building lots to present to the Planning Board at a subsequent meeting. 

Ms. McCormick stated that regarding # 8 in Part III, there is no impact on open space and rec-

reation from this project. 
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Ms. Valenti stated that she is struggling somewhat with the classification of a storm water reten-

tion pond as a new water body in # 2 of Part III.   

Attorney Hopkins noted that the storm water pond is proposed to be a detention pond that would 

be a dry pond and would not be holding water. 

Chairman Clark made a motion, seconded by Mr. Schawel, to authorize the Planning Depart-

ment to prepare draft SEQR resolutions for the Board’s June 15, 2022 meeting.  Carried. 

It was determined that the Planning Department will also prepare draft approval resolutions for 

the June 15, 2022 meeting. 

Engineering Department comments have been filed with the Planning Department. 

 

Benderson Development - Requesting Site Plan Approval of a proposed coffee shop to 

be located at 3670 McKinley Parkway 

Attorney James Boglioli, representing the applicant, stated that the following revisions were 

made to the Site Plan as a result of the Board’s May 18, 2022 meeting: 

 20 stacking spaces are proposed and the parking field in the front was maintained. 

 Landscaping was added across the east side of the building. 

 As an alternative to the added landscaping, a sidewalk was added to the Site Plan con-

necting the pedestrian connection to the end of the property line.  The sidewalk would be 

on Benderson’s property and if a sidewalk is ever added along McKinley Parkway there 

would be two (2) sidewalks in that area. 

Attorney Boglioli stated that Benderson would accept a condition of approval that if in the future 

the Planning Board wants a sidewalk installed along the frontage of this project, Benderson will 

be obligated to comply.   

Chairman Clark stated that he would support the above-mentioned condition of approval as long 

as Attorney Puglisi is comfortable with it. 

Ms. Valenti noted that when vehicles enter the Wegman’s entrance at the light, traffic becomes 

bottlenecked when they attempt to turn left into the parking lot while others are attempting to 

leave the site.  She stated that adding traffic trying to turn right there to access the Starbucks 

will only make the situation worse.  She noted that there is nothing Benderson can do about this 

existing problem that may get worse with the addition of the Starbucks. 

Chairman Clark made a motion, seconded by Ms. McCormick, to authorize the Planning De-

partment to prepare draft resolutions for the Board’s June 15, 2022 meeting.  Carried. 

Engineering Department comments have been filed with the Planning Department. 
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Colley’s Pools - Requesting Site Plan Approval of a proposal to construct a new 6,000 

sq.ft. warehouse at 4953 Camp Road  

Mr. Joshua Rogers from Wendel explained the project to the Board. 

Chris Wood from Carmina Wood Design, representing the applicant, stated that the proposed 

cold storage warehouse building would be located behind the existing building on the site.  He 

stated that the building would be used for storage of Colley’s Pools materials and vehicles.  He 

noted that the existing dense row of pine trees on the perimeter of the property would remain 

and the architecture of the building would match the architecture of the existing building. 

Ms. McCormick asked Mr. Wood to confirm that there would not be any flammable or explosive 

materials stored in the new building. 

Chairman Clark made a motion, seconded by Mr. Chapman, to schedule a public hearing to be 

held on July 6, 2022.  Carried. 

It was determined that the Planning Department will also prepare draft approval resolutions for 

the June 15, 2022 meeting. 

Engineering Department comments have been filed with the Planning Department. 

 

Life Storage - Requesting Site Plan Approval of a proposal to construct a self-storage fa-

cility at 3950 McKinley Parkway 

Robyn Cierniak from Greenman Pederson, civil site engineer for the project, stated that the for-

mer McKinley Park Inn would be converted to a two-story climate controlled storage facility and 

a new three-story climate controlled storage facility would be constructed in the northeast corner 

of the site.  She noted that in addition, outdoor parking for approximately 55 RVs, boats, trailers, 

etc. is proposed o be located behind both the existing building and the new building. 

Chairman Clark stated that the Building Department has indicated that the proposed outdoor 

storage area is allowable by Code and he has asked for that opinion in writing from that depart-

ment.  He noted that Mr. Reilly disagrees with that opinion. 

Mr. Reilly stated that he and the Town Attorney wrote the law that indicates that only existing 

mini-storage facilities can have outdoor storage. 

Chairman Clark stated that it is the Building Department’s job to interpret the Code. 

Ms. Cierniak stated that originally this proposal was presented to the previous Supervising Code 

Enforcement Official, Roger Gibson, who informed the applicant that the outdoor storage would 

be allowable with a Special Use Permit.  She stated that when the applicant appeared before 

the Planning Board on April 6, 2022 he was told that the Site Plan Approval and Special Use 

Permit reviews could run concurrently.   

 



Town of Hamburg Planning Board Meeting  June 1, 2022 
 

9 

Chairman Clark responded that the Planning Board agreeing to process the two requests con-

currently is not the same as the Planning Board saying that the outdoor storage is in compliance 

with the law.   

Ms. Cierniak stated that the applicant has proceeded with fully engineered design plans based 

on Mr. Gibson’s interpretation of the Code prior to his retirement. 

Mr. Tim McVittee from Life Storage stated that he would agree to a condition of approval of the 

Special Use Permit that the Certificates of Occupancy for the two (2) storage buildings would 

have to be issued before the outdoor storage area is developed.   

In response to a comment by Mr. Reilly, Chairman Clark stated that Ms. Puglisi will be asked to 

render an opinion on whether the fact that the applicant has moved forward with the outdoor 

storage plans based on Mr. Gibson’s interpretation of the Code has an impact on what the 

Building Department decides. 

Mr. Chapman stated that he does not believe that this project would fit in with the character of 

this area of McKinley Parkway and does not want to drive down McKinley Parkway and see RVs 

parked outside.   

Ms. Cierniak stated that the outdoor storage area will not be visible from the road because it 

would be behind the storage buildings, surrounded by a solid stockade six-foot fence and would 

be 211 feet from McKinley Parkway. 

In response to a question from Mr. Chapman, Ms. Cierniak stated that RVs are approximately 

eight (8) to ten (10) feet high. 

Mr. McVittee stated that without the outdoor storage area, the deal most likely falls apart for the 

applicant. 

In response to a question from Ms. McCormick, Ms. Cierniak stated that over 85% of the site is 

currently impervious surface.  She noted that this project aims to minimize site disturbance, take 

care of water quality and quantity control and maintain the existing grades on the site.   

In response to a question from Ms. McCormick, Ms. Cierniak confirmed that there would be a 

net decrease in impervious surface on the site.  She further stated that the area along the south 

property line that is currently black top would be replaced with green space.  She noted that the 

area adjacent to the property’s western boundary (Burke Parkway paper street) that consists of 

stone and old millings would also be replaced with green space. 

Ms. Jarrell confirmed that the Town Highway Supervisor and Supervisor have agreed to allow 

the applicant to replace the Burke Parkway paper street property that runs along the site’s 

western boundary with green space. 

Ms. Cierniak noted that currently the runoff from this site flows onto another property.  She stat-

ed that the development of this project would improve this situation by taking the runoff due 

north to the existing creek. 
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Ms. Cierniak stated that the existing monument sign would be replaced with a new monument 

sign for Life Storage.   

Ms. Cierniak showed Board members renderings of the new building, as well as the proposed 

changes to the existing building.  She also showed Board members the proposed landscaping 

plan. 

Board members agreed that sidewalks would be required as part of this project. 

Chairman Clark stated that he would speak with the Building Department and then Ms. Puglisi 

regarding whether the outdoor storage area is considered a permitted use. 

Chairman Clark made a motion, seconded by Mr. Schawel, to schedule a public hearing to be 

held on both the Site Plan Approval and the Special Use Permit requests on July 6, 2022.  Car-

ried. 

Engineering Department comments have been filed with the Planning Department. 

 

OTHER BUSINESS 

Mrs. desJardins stated that the Hat Trix bar and grill on Southwestern Boulevard is planning 

to relocate to the building currently used by L’Isola D’Oro restaurant at 4690 Camp Road.  

She asked Board members if they thought Planning Board review was appropriate and 

Board members agreed that Planning Board review will not be necessary as this is not a 

Change In Use, it is an allowable use in that zoning district and no structural changes are 

planned.  Board members agreed that a Site Plan Waiver is appropriate. 

Board members discussed the Final Environmental Impact Statement (FEIS) submitted by 

the Broadway Group in connection with the proposed Dollar General store at 6505 South-

western Boulevard.  It was determined that the document will be discussed at the Board’s 

June 15, 2022. 

Mr. Reilly stated that the Planning Board will have to decide whether it agrees with the ap-

plicant’s assertions in the FEIS regarding potential environmental impacts and whether they 

have been mitigated satisfactorily.    

Ms. McCormick made a motion, seconded by  Mr. Schawel, to approve the minutes of May 

18, 2022 with a very minor change.  As there were four (4) ayes and one (1) abstention (Ms. 

Valenti), the motion carried. 

Mr. Schawel made a motion, seconded by Ms. McCormick, to adjourn the meeting.  Carried. 

The meeting was adjourned at 9:25 P.M. 

 

Respectfully submitted, 

Jeb Bobseine, Secretary 
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Date:  June 10, 2022 


