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Town of Hamburg 

Planning Board Meeting 

June 15, 2022 Minutes 

 

The Town of Hamburg Planning Board met for a Work Session at 6:30 PM, followed by a 

Regular Meeting at 7:00 PM on Wednesday, June 15, 2022 in Room 7B of Hamburg Town 

Hall. Those attending included Chairman William Clark, Vice-Chairwoman Kaitlin McCor-

mick, Doug Schawel, Bob Mahoney, Margaux Valenti, Jeb Bobseine and Dennis Chapman. 

Others in attendance included Town Planners Andrew Reilly, Sarah desJardins and Joshua 

Rogers, Town Engineer Camie Jarrell and Planning Board Attorney Jennifer Puglisi. 

 

WORK SESSION 

Funke Electric - Requesting Site Plan Approval of a 6,000 sq.ft. building to be located on 

vacant land south of 4646 Bayview Road 

Mr. Keith Funke, applicant, stated that he would like to construct a new building on this vacant 

parcel.  He noted that 12 parking spaces are proposed and he would only need three (3) or four 

(4) spaces for his employees. 

In response to a question from Chairman Clark, Mr. Funke stated that the property is fairly 

wooded and he plans to retain as many trees as possible. 

Mr. Funke stated that he plans to utilize approximately 3,600 sq.ft. of the new building for his 

business and rent out the remaining space to one (1) or two (2) other businesses for storage, 

etc. 

Board members discussed the number of parking spaces proposed and the types of uses that 

could go in the remaining space in the new building. 

Mr. Funke stated that there would be no signage and the only exterior lighting he envisions is for 

security and would be dark sky compliant. 

Mr. Funke showed Board members swatches of the colors he is considering for the new build-

ing. 

Chairman Clark made a motion, seconded by Mr. Schawel, to schedule a public hearing to be 

held on July 20, 2022.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Chuck Backus - Requesting Site Plan Approval and a Special Use Permit to construct 

new public mini-storage buildings at 1975 Lakeview Road and 1983 Lakeview Road 
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Jennifer Conti from Lydon Architecture, representing the applicant, stated that Mr. Backus pur-

chased the property at 1983 Lakeview Road and has merged it with 1975 Lakeview Road, 

where the existing self-storage building is located.  She stated that he would now like to con-

struct public mini-storage units on the acquired parcel and an area variance for the front yard 

setback of the new construction will be required.   

Ms. Conti stated that public mini-storage buildings are also proposed behind the existing self-

storage building. 

In response to a question from Ms. McCormick, Ms. Conti stated that no outside storage is pro-

posed.  She further stated that the applicant plans for the public mini-storage buildings to look 

very similar to the existing self-storage building on the site. 

Mr. Reilly asked Ms. Conti to break up any long blank walls. 

Ms. McCormick stated that the Planning Board may want a fence to be erected along the east-

ern property line because of the residential home (zoned M-2) that exists east of the site.  She 

also asked for information on what colors would be used and clarification that the new buildings 

would match the existing structure. 

Chairman Clark made a motion, seconded by Mr. Chapman, to table this project to July 20, 

2022.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

DATO Development - Requesting Site Plan Approval of a proposal to construct 156 at-

tached residential units for lease on vacant land, north side of Southwestern Boulevard 

west of Rogers Road 

Mr. Reilly noted that because this site is located in a Planned Unit Development (PUD) that was 

the subject of an Environmental Impact Statement (EIS) years ago, the Planning Board will have 

to either determine that this project is in conformance with that EIS and issue a Negative Decla-

ration under SEQR or that a Supplemental EIS is warranted. 

Attorney Sean Hopkins, representing the applicant, stated that when the Town Board amended 

the zoning of a portion of this site to PUD in 2021, unfortunately the Negative Declaration reso-

lution only referred to the rezoning.  He stated that everything that was submitted, including the 

Environmental Assessment Form (EAF), traffic impact study, the plans, etc. clearly referred to 

the entire project. 

Attorney Hopkins stated that a clubhouse is proposed for the development. 

Attorney Hopkins stated that the apartment project proposed by People, Inc. is adjacent to this 

site and will be presented to the Planning Board in the near future.  He further stated that the 

storm water management system has been designed to accommodate flow from both of those 

developments.  He stated that an easement to People, Inc. would be granted to allow access 

through a portion of the storm water management pond onsite. 
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Attorney Hopkins noted that there are no wetlands on this site and a downstream sanitary sewer 

capacity analysis has been done that confirms that sewer capacity exists per the requirements 

of the New York State Department of Environmental Conservation (NYSDEC) and Erie County. 

It was determined that access to this development would be solely from Southwestern Boule-

vard and access to the People, Inc. project would be solely from Rogers Road. 

Attorney Hopkins stated that the applicant has no concrete plans for the corner of Rogers Road 

and Southwestern Boulevard at this time but is contemplating some sort of mixed use there. 

Attorney Hopkins showed Board members the proposed landscaping plan.  He noted that the 

vegetation on the site is not very dense. 

Attorney Hopkins agreed to submit an aerial map and plan showing both this project and the 

People, Inc. project. 

Mr. Dave Burke, applicant, showed Board members where Phase 1A, 1B, 2A and 2B would be.  

He noted that he anticipates it taking 18 months to construct each phase. 

In response to a question from Ms. McCormick, Mr. Burke stated that a clubhouse and swim-

ming pool are planned and he has a contract to purchase 4.3 acres of land adjacent to this site 

for a recreation area and dog park.  He further noted that there is an 18-hole golf course nearby, 

as well as the Heart Trail associated with the PUD.  He agreed to consider providing some sort 

of recreation area for children on the site. 

In response to a question from Mr. Bobseine, Mr. Burke stated that the Heart Trail is located 

around the perimeter of the PUD that was approved approximately 35 years ago. 

Mr. Burke agreed to provide Board members with a map indicating where the Heart Trail is lo-

cated. 

Attorney Hopkins stated that he would ask the project engineer to provide a map that plugs this 

project area into the overall PUD.   

Chairman Clark made a motion, seconded by Ms. McCormick, to schedule a public hearing to 

be held on July 20, 2022.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

REGULAR MEETING 

Public Hearing - 7:00 P.M., Golf Carts Unlimited – Requesting Site Plan Approval and a 

Special Use Permit for a 2,000 sq.ft. new building, an addition to the existing building and 

a roof extension for covered parking at 2330 Lakeview Road 

Mr. Mark Passon, applicant, explained the details of the proposed project.  He noted that the 

only automobile painting that would be done would be for minor fender- bender type situations 

and its purpose would be to help offset the cost of the paint booth. 
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Board members discussed the proposed new curb cut for the new building.  Mr. Passon ex-

plained that the new curb cut is necessary because of the location of the septic system on the 

property.  He further stated that the new driveway would not be intended for public use. 

Mr. Passon was advised to contact Erie County to make sure the new curb cut will be allowed. 

In response to a comment from Chairman Clark, Ms. Jarrell stated that she is aware of the con-

cerns of the Conservation Advisory Committee (CAB) regarding drainage. 

Mr. Passon stated that no vehicles will be stored outside. 

In response to a question from Chairman Clark, Mr. Passon stated that in regard to his plan for 

the paint booth “minor body work” would be described as fixing scratches, dents, etc. He stated 

that he would not be straightening vehicle frames or doing any major repairs. 

Regarding the CAB’s concern about exhaust fumes, Ms. Valenti stated that this should not oc-

cur because the paint booth will be regulated by the NYSDEC. 

Mr. Bobseine read the following public hearing notice: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a public hearing 

on a proposal by Golf Carts Unlimited to construct a new building and addition to the existing 

building at 2330 Lakeview Road. The public hearing will be held on June 15, 2022 at 7:00 P.M. 

in Room 7B of Hamburg Town Hall”. 

Chairman Clark declared the public hearing open.  The following people spoke: 

• Kim Jablonski, 6550 Heltz Road, stated that she is concerned that this golf cart business will 

transition over time into something else.  She stated that she lives through the woods behind 

this property. 

Chairman Clark declared the public hearing closed. 

Chairman Clark made the following motion regarding SEQR, seconded by Ms. McCormick: 

“In accordance with the New York State SEQR Law, the Town of Hamburg Planning Board has 

reviewed the Golf Carts Unlimited project, which involves the construction of a new 2,000 sq.ft. 

building with a 15’ X 26’ paint booth, an addition to the existing building and a roof extension for 

covered parking at 2330 Lakeview Road and held the required public hearing on June 15, 2022.  

Based on this review, the Planning Board has determined that the project’s environmental im-

pacts have been avoided or mitigated to the maximum extent practicable and is not anticipated 

to result in any significant adverse environmental impact, and a Negative Declaration is hereby 

issued.”  Carried. 

Mr. Reilly stated that it could be argued that this is a Type II Action under SEQR, but the Plan-

ning Board erred on the conservative side and did conduct an environmental review. 

Chairman Clark made the following motion regarding the requested Special Use Permit, se-

conded by Ms. McCormick: 
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“Whereas, the Town of Hamburg received a Special Use Permit application from Golf Carts  Un-
limited to allow for a 15’ X 26’ paint booth to be located in a new 2,000 sq.ft. building at 2330 
Lakeview Road; and 

Whereas, the required public hearing was held on June 15, 2022; and 

Whereas, the Hamburg Planning Board, in reviewing the proposed project (Special Use Permit), 
has determined in accordance with Section 280-312 and 280-324 that: 

1. The project will be in harmony with the purposes and intent of Section 280-312 (Special 
Use Permits).  

2. The project will not create a hazard to health, safety and general welfare. 

3. The project will not alter the essential character of the neighborhood, nor will it be detri-
mental to its residents. 

4. The project will not otherwise be detrimental to the public convenience and welfare  

And 

1. The Town Building Inspector/Code Enforcement Officer shall make periodic inspections 

of each operating facility to ensure the proper structural maintenance of all structures 

and the adequate cleanup of litter. 

2. No part of any building used as a filling station, gasoline service station or towing and 

recovery impoundment area and no filling pump, lift or other service appliance shall be 

erected within 200 feet of any R district boundary or within 300 feet of any school, 

church, playground or park located in an R district. 

3. No gasoline or oil pump, no oiling or greasing mechanism and no other service appli-

ance shall be installed in connection with any filling station, gasoline service station or 

towing and recovery impoundment area within 20 feet of any street line. 

4. Two reservoir spaces for each gasoline pump shall be provided on the lot for waiting ve-

hicles.  Such reservoir space shall not include space at the pump or required parking 

space. 

5. Storage of gasoline shall be in underground tanks approved by the American Insurance 

Association and all applicable state and federal regulations. 

6. There shall be no use of the lot, except for landscaping or screening within 20 feet of any 

R district boundary. 

7. All portions of the lot not enclosed in a building and used for a reservoir space or for the 

storage, parking or servicing of a motor vehicle shall be subject to the provision of 280-

266 of this chapter. 

Now, Therefore, Be It Resolved, that the Town of Hamburg Planning Board hereby determines 
that the proposed Special Use Permit is in accordance with the requirements of the Town of 
Hamburg and therefore a special use permit is hereby issued with the following conditions: 

 The paint booth filtration will meet all New York State requirements. 

 No outdoor storage of vehicles is permitted. 

 No vehicle service beyond superficial cosmetic repairs is permitted. 

 There will be no filling station, gasoline service station or towing and recovery impound 

area and no filling pump lift or other service appliances shall be erected on the site. 
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 There shall be no storage of gasoline on the site.” 

Carried. 

Chairman Clark made the following motion regarding Site Plan Approval, seconded by Mr. 

Chapman: 

“Based on the review of the Golf Carts Unlimited project materials and having completed the 

SEQR process, the Hamburg Planning Board hereby approves the project with the following 

conditions and determinations: 

1. Approval is contingent upon the Engineering Department comment letter dated June 10, 

2022. 

2. The installation of sidewalks is waived as there are no sidewalks in this area. 

3. The landscaping plan shall be approved by the Planning Department. 

4. The County must permit the curb cut as identified on the plan.” 

Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Benderson Development – Requesting Site Plan Approval of a 9,150 sq.ft. commercial 

building with a 2,250 sq.ft. coffee shop with drive-thru to be located at 6000 South 

Park Avenue 

Attorney James Boglioli, representing the applicant, described the project and its location. 

Ms. McCormick made the following motion regarding SEQR, seconded by Mr. Mahoney: 

“In accordance with the New York State SEQR Law, the Town of Hamburg Planning Board 

has reviewed the Benderson Development project, which involves the construction of a 

9,150 sq.ft. commercial building with a 2,250 sq.ft. coffee shop with drive-thru at 6000 South 

Park Avenue and held the required public hearing on June 1, 2022.  Based on this review, 

the Planning Board has determined that the project’s environmental impacts have been 

avoided or mitigated to the maximum extent practicable and is not anticipated to result in 

any significant adverse environmental impact, and a Negative Declaration is hereby issued.” 

Carried. 

Ms. McCormick made the following motion, seconded by Mr. Mahoney: 

“Based on the review of the Benderson Development project materials and having complet-

ed the SEQR process, the Hamburg Planning Board hereby approves the project with the 

following conditions and determinations: 

 

 Approval is contingent upon the Engineering Department comment letter dated June 10, 

2022. 
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 The installation of sidewalks is waived, as sidewalks already exist in this area. 

 The landscaping plan shall be approved by the Planning Department.” 

Carried. 

 

Benderson Development - Requesting Site Plan Approval of a 2,250 sq.ft. coffee shop 

to be located at 3670 McKinley Parkway 

Attorney James Boglioli appeared on behalf of the applicant. 

It was determined that McKinley Parkway in the area of the proposed project is a County 

road. 

Chairman Clark stated that the Planning Board received another letter from a resident who 

expressed concerns about sidewalks in this area.  He stated that the Planning Board should 

put together a memo approved by the Town Board that can be sent to Hamburg’s County 

Legislator requesting that the installation of sidewalks be considered in this area. 

Chairman Clark stated that just putting sidewalks along the frontage of this parcel will not 

alleviate the concerns that the residents across Milestrip Road have about walkability in this 

area. 

Board members discussed the fact that the applicant has agreed to install sidewalks along 

this property’s frontage along Milestrip Road if the Town requests it in the future. 

Ms. Valenti questioned the enforceability of a future action. 

Attorney Boglioli stated that if, in the future, the Planning Board writes Benderson a letter 

stating that sidewalks must be installed at this location and Benderson does not put them in, 

Benderson would be violating its Site Plan Approval.  He noted that this is why a condition 

requiring sidewalks at a later date if the Planning Board decides they should be installed 

would be enforceable. 

Ms. McCormick made the following motion regarding SEQR, seconded by Mr. Mahoney: 

“In accordance with the New York State SEQR Law, the Town of Hamburg Planning Board has 

reviewed the Benderson Development project, which involves the construction of a new coffee 

shop with drive-thru to be located at 3670 McKinley Parkway and held the required public hear-

ing on May 4, 2022.  The project meets the criteria established in the SEQR law as a Type II 

action (617.5 (c) (7) and therefore does not require completion of the SEQR process. 

Motion to grant Conditional Site Plan Approval with the following conditions: 

 Approval is contingent upon the Engineering Department comment letter dat-

ed June 10, 2022. 

 Any new lighting will be dark-sky compliant. 

 The property owner will install sidewalks in accordance with the alternate site 

plan if the Town of Hamburg requests them in the future. 

 The property owner will install sidewalks to connect to any future sidewalks 

located between this parcel and McKinley Parkway.” 
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As the vote on the motion was five (5) ayes and two (2) nays (Mr. Chapman and Mr. Schawel), 
the motion carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Essex Homes of WNY Inc. – Requesting Preliminary Plat Approval of a proposed 22-lot 

subdivision to be located on 13.8 acres of vacant land, north side of Pleasant Avenue 

Attorney Sean Hopkins, representing the applicant, stated that the applicant has agreed to pro-

vide the following: 

 44 street trees (two trees per home site) to be planted in accordance with the standards 

of the Town including the street tree list 

 44 additional trees (two trees per home site) to be planted within 12 months of the issu-

ance of a Certificate of Occupancy in accordance with the Town’s tree list and regulated 

and required by the Homeowners’ Association HOA), and the covenants, conditions and 

restrictions will be recorded at the County Clerk’s office 

 A 25-foot preservation area on the rear of each of the building lots 

  A 2.7-acre permanent open space area in the rear of the subdivision in which all vegeta-

tion (with the exception of the storm water management area ) will be preserved 

 A minimum of 44 supplemental trees of 2 ½ “ caliper or greater to be preserved 

 The planting and preservation of all trees listed above will be monitored and regulated by 

the HOA 

Ms. McCormick stated that the four (4) street trees that would be required per building lot should 

also be at least 2 ½ “in caliper. 

Chairman Clark stated that as the applicant is clearing the trees, a ribbon should be tied around 

the trees that are to be preserved and a list of those trees to be preserved should be forwarded 

to the Conservation Advisory Board (CAB). 

Attorney Hopkins stated that a 5-foot wide pedestrian connection to the adjacent Village Park is 

proposed on the boundary of lot # 10.  He further noted that responses to all 17 comments 

made by the CAB regarding this project were submitted to the Planning Department. 

Board members discussed the Part II and Part II of the Environmental Assessment Form (EAF). 

Ms. McCormick stated that the inclusion of lot #13, which includes wetlands, in the subdivision 

is something that had not been resolved to her satisfaction.  Attorney Hopkins responded that if 

the Board takes a look at the whole review process and the builder’s willingness to work with the 

Board, Ms. McCormick’s concern should not interfere with the Board’s issuance of a SEQR 

negative declaration.  He further noted that if the applicant cannot obtain the permit from the 

Army Corps of Engineers, this project will have to return to the Planning Board.   
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Board members discussed whether the filling in of .28 acre of wetlands is considered a poten-

tially moderate to large impact on the environment, given the fact that the applicant has 

changed the project and will get wetland credits. 

Ms. Valenti stated that in addition to getting the wetland credits, the applicant plans to preserve 

the large area of wetlands in the rear of the site.  She stated that she believes that the applicant 

has, to the maximum extent practicable, minimized the impacts to wetlands without eliminating 

lot #13 and noted that the applicant has indicated that that lot is a necessity for the project. 

Chairman Clark made the following motion regarding SEQR, seconded by Mr. Schawel: 

“Whereas, the Town of Hamburg Planning Department received a Subdivision Application from 
Sean Hopkins of Hopkins Sorgi and McCarthy PLLC (Applicant’s representative) for the con-
struction of a 22 lot residential subdivision to be located on an approximately 13.8-acre parcel at 
0 Pleasant Avenue; and 

Whereas, the Town of Hamburg Planning Board initiated the SEQR Coordinated Review pro-

cess for this Unlisted Action and received input from Town departments, County and New York 

State agencies and professional planning consultants; and 

Whereas, the Town of Hamburg Planning Board held the required public hearing on March 2, 

2022; and 

Whereas, the Town of Hamburg Planning Board has reviewed the EAF submitted by the appli-
cant, received input from the Planning Department, received written and verbal comments from 
the public and received additional project information submitted by the applicant; and 

Whereas, the Town of Hamburg Planning Board has considered the Town of Hamburg’s adopt-
ed Comprehensive Plan and reviewed the Town Code; and 

Whereas, in accordance with Part 617 of the implementing regulations pertaining to Article 8 
(State Environmental Quality Review Act - SEQRA) of the Environmental Conservation Law, the 
Town of Hamburg Planning Board has reviewed Part 1 of the FEAF and has completed Parts 2 
and 3 of the FEAF and reviewed the criteria for determining significance in accordance with 
Section 617.7 of SEQR. 

Now, Therefore Be It Resolved, the Town of Hamburg Planning Board has determined that the 
proposed project will not significantly adversely affect the natural resources of the State and/or 
the health, safety, and welfare of the public and is consistent with social and economic consid-
erations and therefore issues a Negative Declaration in accordance with Section 617.7 of 
SEQR; and 

Be It Further Resolved That, the Town of Hamburg Planning Board Chair is authorized to sign 
the Full Environmental Assessment Form (FEAF Parts 1, 2, and 3), which will act as the SEQR 
Negative Declaration.” 

Carried. 

Ms. Valenti made the following motion, seconded by Mr. Mahoney: 

“Whereas, the Town of Hamburg Planning Department received a Subdivision Application from 
Sean Hopkins of Hopkins Sorgi and McCarthy PLLC (Applicant’s representative) for the con-
struction of a 22 lot residential subdivision to be located on an approximately 13.8-acre parcel at 
0 Pleasant Avenue; and 
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Whereas, the Town of Hamburg Planning Board initiated the SEQR Coordinated Review Pro-
cess for this Unlisted Action, established itself as SEQR Lead Agency, and issued a SEQR 
Negative Declaration; and 

Whereas, the Town of Hamburg Planning Board held the required public hearing on March 2, 
2022 and received input from Town departments, County and NYS agencies, and professional 
planning consultants; and 

Whereas, the Town of Hamburg Planning Board has determined that the project is in accord-
ance with the Town’s zoning, subdivision and other Code requirements; and 

Whereas, in accordance with NYS Town Law section 239-NN, the town of Hamburg gave notice 
to the Village of Hamburg to encourage the coordination of the development so that it occurs in 
a manner which is supportive of the goals and objectives of the general area. 

Now Therefore Be It Resolved, that the Hamburg Planning Board grants Conditional Preliminary 
Plat subdivision approval in accordance with Section 230-14 of the Hamburg Subdivision Code, 
with the following conditions: 

1. The installation of sidewalks along Pleasant Avenue is waived. 

2. In accordance with Section 230-21 of the Town Subdivision Code, The Hamburg Planning 
Board has determined that an appropriate area for required recreation land cannot be estab-
lished and therefore a payment in lieu of dedication of recreation land shall be made to the 
Town. 

3. The applicant shall install a permanent 5' wide pedestrian crossing easement on the bounda-
ry of home site 19 (access to the Park for residents of the subdivision). 

4. In accordance with the Town’s subdivision law, the applicant shall plant 44 street trees (2 
trees per home site) meeting the applicable standards of the Town including the Town of Ham-
burg tree list. 

5. In accordance with the Tree Management law, the applicant shall plant 44 additional trees (2 
trees per home site) within 12 months of the issuance of a Certificate of Occupancy. Trees shall 
be planted in accordance with the Town of Hamburg tree list and shall be both required by and 
regulated by the applicant formed and state accepted Homeowners Association (“HOA”) and the 
Covenants, Conditions, and Restrictions to be recorded at the Erie County Clerk’s Office. 

6.  Preserve existing trees within the 25 ft. preservation area to be provided on the rear of lots in 
accordance with the preliminary plat (C-100) dated June 10, 2022. 

7. Preserve existing trees within the 2.7 Acres of permanent open space in accordance with the 
preliminary plat (C-100) dated June 10, 2022. 

8.  Preserve a minimum of 44 supplemental trees (calculated as 22 home sites x 2 = 44) of 2 
1/2 inches in caliper or greater on the Project Site. These 44 supplemental preserved trees are 
in addition to the 44 street trees, the preservation area on the rear of each of lots and the 2.7 
acres of permanent open space.  

9.  Trees to be preserved under conditions 4-8 shall be marked with a ribbon and the number of 
tree species and caliper shall be provided to CAB before construction on each lot.  

10. The planting and preservation of all trees listed above shall be monitored and regulated by 
the HOA. 

11. Approval is contingent upon the Engineering Department comment letter dated June 15, 
2022. 
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12. The wetlands area and other conservation areas will be demarcated in the field prior to con-
struction and the Town of Hamburg will review these locations prior to allowing the construction 
to start and will enforce any violations in accordance with Town law. 

13. All conservation areas will not be owned by the Town and will include a deed restriction 
about disturbance and a conservation easement in the name of the Town of Hamburg with the 
form and content of this easement to be approved by the Town Attorney.” 

As the vote on the motion was six (6) ayes and one (1) nay (Mr. Schawel), the motion carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Planning Board to discuss the draft Final Environmental Impact Statement submitted by 

the Broadway Group in connection with a proposed Dollar General store to be located at 

6505 Southwestern Boulevard                        

Mr. Reilly reminded Board members that the Draft Environmental Impact Statement (DEIS) 

produced by the applicant was accepted after some revisions and the required public hear-

ing was held on the document.  He further noted that the public comment period on the DE-

IS was closed and the Planning Board determined which comments were substantive and 

added additional comments.  He stated that the applicant agreed to produce a draft Final 

Environmental Impact Statement (FEIS), although the Planning Board as Lead Agency is 

responsible for its content. 

Mr. Reilly stated that he amended what was submitted by the applicant in the draft FEIS 

based on comments from Planning Board members but left certain areas blank for Board 

members to decide if the applicant’s comments were satisfactory.   

Mr. Reilly stated that once the Planning Board determines that the FEIS is complete it must 

wait a minimum of ten (10) days for any agencies or members of the public to comment on 

the document. 

Ms. McCormick stated that the SEQR law allows for revisions and supplements to the DEIS, 

which in her opinion would have included amending the draft.  Mr. Reilly responded that the 

applicant did revise the DEIS by adding additional information.   

Ms. McCormick stated that she did not agree with some of the conclusions that the applicant 

reached in the DEIS.  Mr. Reilly responded that the Planning Board cannot change the con-

clusions reached by the applicant in the DEIS. 

Ms. McCormick stated that she wants the FEIS to be a full revised version of what the Plan-

ning Board thinks.  She stated that this SEQR law indicates that the Lead Agency is able to 

provide revisions to the document but it seems like the Planning Board is simply providing 

comments on statements made by the applicant.  She stated that she would like to make the 

FEIS a consolidated final document. 

Ms. McCormick stated that she had far more comments on the DEIS than were deemed to 

be substantive and she does not feel that those comments are reflected in this mechanism. 
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Ms. Valenti asked if Ms. McCormick’s comments on the DEIS that were not included as sub-

stantive could be included in the FEIS.  Mr. Reilly responded that Ms. McCormick’s com-

ments are solely hers and not the Lead Agency’s comments.   

Attorney Puglisi stated that the DEIS can be attached to the FEIS as an appendix. 

Ms. McCormick stated that the SEQR process relative to the DEIS and FEIS is not user 

friendly.   

Regarding pedestrian accessibility, Mr. Reilly stated that the applicant has indicated in the 

FEIS that it has done everything possible to mitigate this problem.  He noted that the appli-

cant has indicated that the New York State Department of Transportation (NYSDOT) will not 

allow access to Southwestern Boulevard.  He stated that the Planning Board must deter-

mine if this concern has been mitigated to the maximum extent practicable. 

Ms. McCormick asked at what point would it be (or was it) appropriate for the Planning 

Board to hire a consultant for an opinion on the record related to one of the topics of con-

cern.  Mr. Reilly responded that it would have been two (2) months ago. 

Chairman Clark stated that, although pedestrian access is a big concern, a traffic consultant 

would not have addressed that issue in a way that the Planning Board is looking to have it 

addressed because that is not something traffic consultants look at. 

Mr. Reilly stated that it was determined earlier in the SEQR process that a traffic consultant 

was not necessary.  He stated that there are no traffic issues with this proposal because 

Dollar General is not a large generator of traffic. 

Ms. McCormick stated that the concerns that were raised by the Planning Board were not 

about the volume of traffic but rather the turning angles, several of the radii and the access 

in and out from the intersection that is not a corner lot, which is not something that is typical-

ly addressed under the standard procedure and protocols of a traffic impact study. 

Mr. Reilly stated that the traffic impact study looked at the operating conditions of the inter-

section and concluded that there were no significant impacts to that intersection. 

Attorney Puglisi stated that the responsibility of the Planning Board as Lead Agency at this 

point is to go through the FEIS and comment, based on what the applicant stated in the DE-

IS, on whether the substantive issues were mitigated to the maximum extent practicable.  

She further stated that if the Planning Board disagrees with an assertion made by the appli-

cant in the DEIS, it should state why it disagrees with that assertion. 

Mr. Reilly stated that the Planning Board must either issue a positive Findings, if all con-

cerns have been mitigated to the maximum extent practicable, or a negative Findings, which 

would indicate that one (1) or more concerns cannot be mitigated to the maximum extent 

practicable and the project cannot move forward.  He stated that if a negative Findings is 

issued, the only thing the applicant can do is take out an Article 78. 
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Chairman Clark stated that at its July 6, 2022 meeting the Planning Board will discuss any 

issues in the FEIS that Board members disagree on. He noted that at its July 20, 2022 

meeting it can issue the FEIS and Findings can be issued on August 17, 2022. 

A representative of the applicant stated that his understanding was that the planning con-

sultants consolidated the comments from the Planning Board and the public.  He stated that 

that is the document that the applicant focused on when preparing the FEIS.   

Mr. Reilly stated that the remaining issues of concern appear to be noise and light, commu-

nity character, traffic, pedestrian safety and others. 

Chairman Clark made a motion, seconded by Mr. Bobseine, to table this project to the 

Board’s July 6, 2022 meeting.  Carried. 

 

OTHER BUSINESS 

Chairman Clark made a motion, seconded by  Mr. Mahoney, to approve the minutes of May 

18, 2022.  Carried. 

Chairman Clark made a motion, seconded by Mr. Chapman, to approve the minutes of June 

1, 2022.  As the motion was six (6) ayes and one (1) abstention, the motion carried. 

Mr. Schawel made a motion, seconded by Ms. McCormick, to adjourn the meeting.  Carried. 

The meeting was adjourned at 9:30 P.M. 

 

Respectfully submitted, 

Jeb Bobseine, Secretary 

Planning Board  

July 1, 2022 


