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Town of Hamburg 

Planning Board Meeting 

July 20, 2022 Minutes 

 

The Town of Hamburg Planning Board met for a Work Session at 6:30 PM, followed by a 

Regular Meeting at 7:00 PM on Wednesday, July 20, 2022 in Room 7B of Hamburg Town 

Hall. Those attending included Chairman William Clark, Vice-Chairwoman Kaitlin McCor-

mick, Doug Schawel, Bob Mahoney, Jeb Bobseine and Dennis Chapman. 

Others in attendance included Town Planners Andrew Reilly, Sarah desJardins and Joshua 

Rogers, Town Engineer Camie Jarrell and Planning Board Attorney Jennifer Puglisi. 

Excused:  Margaux Valenti 

 

WORK SESSION 

Quick Service Realco – Requesting Site Plan Approval of a new Taco Bell restaurant to 

be located at 4923 Southwestern Boulevard 

Adam Fishel from Marathon Engineering, representing the applicant, stated that a new Taco 

Bell restaurant with a drive-thru is proposed.  He noted that access to the site would be via the 

existing driveway on Southwestern Boulevard that currently serves the Well Now facility and 

there would be a cross-access agreement between the two (2) businesses.  He stated that the 

new building, etc. would be generally located within the footprint of the existing developed area 

of the site. 

Mr. Chapman stated that he is concerned about vehicles turning left into the site from the east 

having to make an immediate right hand turn to get in to the Taco Bell site.  Mr. Fishel stated 

that there are quite a few stacking spaces before that would become an issue. 

In response to a question from Ms. McCormick, Mr. Fishel stated that 8 stacking spaces and 14 

parking spaces are proposed and approximately 30 seats are planned for inside the building. 

Mr. Chapman stated that he is also concerned about vehicles making the left into the site from 

the east conflicting with vehicles attempting to exit the Taco Bell site. 

Mr. Fishel stated that there is an extra lane associated with the drive-thru for any vehicle that is 

in the drive-thru that decides to get out (escape lane). 

In response to a question from Mr. Mahoney, Mr. Fishel stated that approximately 8-10 employ-

ees would be working each shift but most do not drive. 

In response to a question from Mr. Bobseine, Mr. Fishel stated that for KFC and Taco Bell build-

ings, eight (8) stacking spaces seem to be the ideal number. 

In response to a question from Chairman Clark, Mr. Fishel stated that Taco Bell does not distin-

guish between employee and customer parking. 
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It was learned that a very small percentage of people who go to a Taco Bell park their car and 

go inside to eat. 

Board members indicated that they would like to see a bike rack installed at this location. 

Mr. Mahoney asked Mr. Fishel where the nearest bus stop is located. 

Mr. Fishel stated that there is room to add additional parking spaces and the applicant is open 

to that discussion. 

Ms. McCormick stated that she believes that more parking is needed, noting that it would not be 

easy to add parking after the project is built.  She stated that her concern is that trends and 

preferences can change. 

Mrs. desJardins stated that per the Town Code, no more than 85% of the site can be covered 

with impervious surface and as proposed this would cover approximately 70% of the site. 

Mr. Reilly stated that if someone pulls in and there are no available parking spaces, he or she 

would probably simply go through the drive-thru. 

Mrs. desJardins stated that if the Town of Hamburg still had a parking requirement, 12 spaces 

would be required (two spaces for every five seats). 

It was determined that this site has approximately 202 feet of road frontage and therefore 6-7 

trees will be required. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to schedule a public hearing on this 

proposal to be held on August 3, 2022.  Carried. 

Ms. McCormick asked Mr. Fishel to provide information on typical staffing numbers for other Ta-

co Bell restaurants in the region and typical parking numbers before and after the pandemic. 

Engineering Department comments have been filed with the Planning Department. 

 

Lockwood’s Greenhouses & Farm, LLC – Requesting Site Plan Approval of a new 3,780 

sq.ft. building and 640 sq.ft. connector building at 4484 Clark Street 

Steve Lockwood, applicant, stated that the new building would be two (2) shades of grey and 

would attach to the rear of the existing large building.  He stated that it will not be seen from the 

road.  He noted that the new building will face the large parking area and will alleviate the need 

for customers to walk from that parking area to the existing store entrance through traffic. 

Chairman Clark made a motion, seconded by Mr. Chapman, to schedule a public hearing on 

this proposal to be held on August 3, 2022.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

West Herr Chevrolet of Hamburg – Requesting Sketch Plan Direction on a proposal to 

demolish the existing building at 4995 Southwestern Boulevard and construct a new 

3,745 sq.ft., building   
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Andy Gow from Nussbaumer & Clarke, representing the applicant, stated that West Herr plans 

to demolish the existing used car sales building and construct a 3,745 sq.ft. building to be used 

as a vehicle service center.  He noted that approximately 30 parking spaces will be added and 

all of the work being done will be interior to the site.  

Mr. Gow stated that this site is a parcel within West Herr’s holdings, which total approximately a 

little over one (1) acre.   

Mr. Gow stated that the vehicle service center will only service West Herr’s customers’ vehicles. 

In response to a question from Ms. McCormick, Mr. Gow stated that the applicant is not propos-

ing a fence along the property line shared with the residential homes behind this site but is will-

ing to consider it. 

Mr. Gow confirmed that there would be no vehicles sales out of this new building. 

In response to a question from Ms. McCormick, Mr. Gow stated that the applicant plans to con-

tinue using the curb cut on Southwestern Boulevard closest to Sowles Road. 

Mr. Gow agreed to look at the possibility of moving some of the existing parking spaces that are 

closest to Southwestern Boulevard further from the road. 

In response to a question from Ms. McCormick, Mr. Gow stated that there probably will continue 

to be some storage of vehicles intended for sale on this site as it is considered a display area, 

but the new building would be for vehicle service only.  He noted that currently this site is a 

sales lot. 

Ms. McCormick stated that she would like to see the non-functional curb cut on to Sowles Road 

that is not in a good location reverted back to grass or replaced with landscaping so that it is 

closed.   

Mr. Gow responded that the applicant would like to keep that curb cut because this is a stand 

along parcel and the applicant would not be willing to give that curb cut up because it might be 

needed in the future.  He agreed to speak to the applicant about possibly providing a gate or 

semi-permanent structure in front of the curb cut to make it clear that it should not be used. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to table this project until the August 

3, 2022 meeting.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

REGULAR MEETING 

Public Hearing – 7:00 P.M., Funke Electric – Requesting Site Plan Approval of a new 6,000 

sq.ft. building to be located on vacant land, south of 4646 Bayview Road 

Keith Funke, applicant, showed Board members the colors he proposes for the new building. 

Mr. Bobseine read the following notice of public hearing: 
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“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing 

on a proposal by Funke Electric to construct a new building to be located at vacant land, south 

of 4646 Bayview Road.  The Public Hearing will be held on July 20, 2022 at 7:00 p.m. in Room 

7B of Hamburg Town Hall.”   

Chairman Clark declared the public hearing.  No one spoke. 

Chairman Clark declared the public hearing closed. 

Chairman Clark made the following motion, seconded by Mr. Chapman, regarding SEQR: 

“In accordance with the New York SEQR Law, the Town of Hamburg Planning Board has re-
viewed the Funke Electric project, which involves the construction of a new 6,000 square foot 
building, received input from various Town departments and held the required public hearing on 
the project.  Based on this review and input, the Planning Board has determined that the project 
is not anticipated to result in any significant adverse environmental impacts and that a Negative 
Declaration is hereby issued and the Chairman is authorized to sign the EAF, which will act as 
the Negative Declaration.” 

Carried. 

Chairman Clark made the following motion, seconded by Ms. McCormick: 

“Whereas, the Town of Hamburg received a Site Plan application from Funke Electric request-
ing Site Plan Approval of a new 6,000 sq.ft. building to be located on vacant land south of 4646 
Bayview Road; and 
 
Whereas, the proposed action is an Unlisted Action under the State Environmental Quality Re-
view Act (SEQRA) and the Planning Board has issued a Negative Declaration; and 
 
Whereas, the Hamburg Planning Board has reviewed this project, held the required public hear-
ing, received no adverse comments from the public and received input from Town Departments. 

 
Now, Therefore Be It Resolved, that the Hamburg Planning Board grants Conditional Site Plan 

Approval with the following conditions and waivers: 

• Approval is contingent upon the Engineering Department comment letter dat-

ed 7/15/22. 

• Any new lighting will be dark-sky compliant. 

• The construction of sidewalks is waived as the property is at the end of a 

dead-end road and the business has no walk-up customers. 

• The landscape plan is to be approved by the Planning Department.” 

Carried. 

 

Public Hearing – 7:00 P.M., DATO Development – Requesting Site Plan Approval of a pro-

posal to construct 156 attached residential units for lease on vacant land on the north 

side of Southwestern Boulevard, west of Rogers Road 
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Chris Wood from Carmina Wood Design, representing the applicant, stated that the Heart Trail 
has been located on the proposed Site Plan per the Planning Board’s request.   

Ms. McCormick stated that Mark Lorquet, Chairman of the Conservation Advisory Board (CAB) 
contacted her with concerns about this project regarding the impact of this project on the Mt. 
Vernon sewer district. 

Mr. Wood stated that a downstream sanitary sewer capacity analysis is being performed on this 
project and the People, Inc. apartment project together.  He noted that when done, the analysis 
will be submitted to the County. 

Mr. Bobseine read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing 
on a proposal to construct 156 attached residential units for lease on vacant land on the north 
side of Southwestern Boulevard, west of Rogers Road.  The Public Hearing will be held on July 
20, 2022 at 7:00 p.m. in Room 7B of Hamburg Town Hall.” 

Chairman Clark declared the public hearing.  The following people spoke: 

• Leona Rockwood, member of the CAB, read the following memo from the CAB: 

“The Hamburg Conservation Board has concerns regarding the proposed development, as fol-
lows:  

1.  Both of these adjoining proposed developments on the corner of Southwestern Blvd. and 
Rogers Rd. total 18.19 acres, 14.38 for Dato and 3.81 People, Inc. are owned by Burke and to-
tal 240 housing units, 156 for Dato and 84 for People, Inc. Based on the size and location and 
ownership of these proposed developments the CAB supports an EIS on both.  

2.  Poor soil absorption leading to runoff.  

3.  The location is upland from the densely populated Mt. Vernon Sewer District, located beside 
and along Lake Erie. The Mt Vernon Sewer District has a long history of severe wet weather 
problems including resident sanitary sewage backup, pumping to storm drains and into ditches 
in neighborhoods during heavy rainfall resulting in untreated sanitary sewage coming up out of 
manhole covers and flowing into Lake Erie. In heavy rainfall, proposed developments of this 
size may stress the sewage collection system, increase wet weather problems for Mt Vernon 
Sewer District residents, and increase wet weather untreated sewage bypassing to our Lake.  

4.  Great care was taken with the design of the nearby Walmart so it would fit in the area and 
complement the country club, formerly the Bethlehem Management Club, formerly Brierwood 
and now the Cloverbank Country Club. These two proposed developments will abut the Clo-
verbank Country Club. The current plan along Southwestern Blvd. shows a view of a multi car 
parking lot with no buffer. Will these two developments be required as Walmart was, to be de-
signed to fit with the neighborhood and be a visual asset?   

5.  Given the concern for climate change we would be remiss not to mention the increase in traf-
fic and resulting air pollution. A conservative estimate of 370 to 400 vehicles would be entering 
and exiting the proposed developments. It has been noted that there is currently a traffic in-
crease in the area coming from Rogers Rd new houses and apartments near the thruway. Will a 
traffic study be considered?”  

Chairman Clark declared the public hearing closed. 

Mr. Reilly noted that the Planning Board will have to decide whether this project is in conform-
ance with the original Environmental Impact Statement (EIS) for the Brierwood Planned Unit 
Development (PUD). 
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Chairman Clark stated that because the Town Board issued a Negative Declaration when it ap-
proved the rezoning of the small parcels that were not originally included in the Brierwood PUD, 
if the Panning Board was to issue a Positive Declaration regarding this project it would have to 
come up with strong reasons that were not considered by the Town Board and that would be 
difficult to do. 

Chairman Clark made a motion, seconded by Mr. Chapman, to table this project to August 17, 
2022 and authorize the Planning Department to prepare draft resolutions for that meeting.  Car-
ried.  

Engineering Department comments have been filed with the Planning Department. 

 

Planning Board to discuss the draft Final Environmental Impact Statement submitted by 

the Broadway Group in connection with a proposed Dollar General store to be located at 

6505 Southwestern Boulevard        

Chairman Clark stated that at its last meeting, the Planning Board reviewed the environmental 

concerns regarding the project and some of its discussions resulted in a 3-3 tie.  He stated that 

Mr. Schawel was not present at that meeting and he asked Mr. Schawel to weigh in on two (2) 

specific issues as follows: 

• Whether a curb cut on Southwestern Boulevard would be a practicable solu-

tion to mitigate issues raised regarding zoning setbacks and consistency with 

the Overlay District 

Mr. Schwel stated that he does not feel a curb cut on Southwestern Boulevard 

would be a practicable solution since the New York State Department of Trans-

portation (NYSDOT) will not allow that. 

• Whether a 20-foot setback from the adjacent residential property that is 

zoned commercial is an appropriate mitigation when a 15-foot setback is pro-

posed. 

Mr. Schawel stated that he does not feel that moving the building five (5) feet fur-

ther away from the adjacent property will make a difference. 

Chairman Clark stated that Mr. Schawel’s comments on the above issues will be incorporated 

into the Final Environmental Impact Statement (FEIS). 

Board members concurred that the following sentence in the FEIS on page 18 is an accurate 

assessment of their views: 

“Based on the Planning Board’s review of this information, the Planning Board has determined 

that additional measures are needed to protect the rural character of Heltz Road and the area in 

accordance with the Overlay District.” 

Board members concurred that the following sentence in the FEIS on page 19 is an accurate 

assessment of their views: 

“The applicant has attempted to address the requirements of the Overlay through design 

changes to the site and addressing these issues in the draft EIS.” 
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It was determined that the sentence following the above sentence would be removed from the 

FEIS. 

Board members concurred that the following language in the FEIS on page 25 would be re-

moved: 

“The Planning Board has determined the need for an independent traffic safety review”. 

Board members concurred that the following sentence in the FEIS on page 25 is an accurate 

assessment of their views: 

“The Planning Board, based on the new information submitted and clarifications to the study, 

believes that additional mitigations or alternatives are needed to address the pedestrian safety 

concerns around the project area.” 

It was determined that the above sentence would be revised as follows: 

“The Planning Board, based on the new information submitted and clarifications to the study, 

believes that traffic has been mitigated to the maximum extent practicable but pedestrian safety 

concerns are still an issue.” 

 Board members concurred that the following sentence in the FEIS on page 26 is an accurate 

assessment of their views: 

“Based on the additional information provided by the applicant, the Planning Board believes that 

additional mitigations or alternatives are needed to minimize the impact of the tree removal.” 

Chairman Clark made a motion, seconded by Mr. Bobseine, to issue the FEIS as amended on 

July 20, 2022.  Carried. 

It was determined that the FEIS will be filed in the Environmental News Bulletin and a notice will 

be sent to all of the Involved and Interested Agencies.  It was further determined that the FEIS 

will be posted on the Town’s website. 

Chairman Clark made a motion, seconded by Mr. Schawel, to table this project to August 17, 

2022.  Carried. 

 

Chuck Backus - Requesting Planning Board approval of a revised Special Use Permit and 

Site Plan Approval request to construct new mini-storage buildings at 1975 Lakeview 

Road and 1983 Lakeview Road 

Jennifer Conti from Lydon Architecture, representing the applicant, stated that the following 

changes have been made to the project based on previous conversations with the Planning 

Board: 

• To break up the long facade on the new building, windows that are blocked out have been 

added. 

• The body of the new building will be a taupe color and the bottom portion along the street 

front and the trim boards will be a darker brown. 

• New lighting will match the lighting on the existing building. 
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• The applicant plans to erect a six-foot fence on the rear and side property lines. 

• The applicant has attempted multiple times to speak to the resident in the home east of the 

site, but he is not sure that anyone is actually living there. 

It was determined that the property is paved to the street currently. 

Mr. Bobseine stated that the applicant should demarcate where pedestrians can walk along his 

frontage on Lakeview Road, as well as where the entrance and exits are on the site. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to schedule a public hearing to be 

held on August 17, 2022.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Life Storage - Requesting Site Plan Approval and a Special Use Permit for a proposal to 

construct a self-storage facility with outdoor storage at 3950 McKinley Parkway 

Attorney Puglisi stated that she and the Town Attorney agree with the Building Department’s 

interpretation that the proposed outdoor storage on this site does not have to be 200 feet from 

the privately owned right-of-way at the rear of the site. 

Mrs. desJardins stated that Tim WIllard, acting Code Enforcement Official, stated that the sec-

tion of the Town Code that requires that outdoor storage associated with self-storage facilities 

be at least 200 feet from the road is only referring to the road at the front of the site. 

It was determined that the outdoor storage on this site would be at least 211 feet from McKinley 

Parkway. 

Ms. Robyn Cierniak from Greenman Pederson, project engineer, stated that a six-foot fence is 

proposed around the outdoor storage area, but if the Planning Board wants a higher fence the 

applicant is willing to install the fence at that height. 

Board members discussed Part 3 of the Environmental Assessment Form. 

In response to a question from Mr. Bobseine, Ms. Cierniak stated that the new sidewalk will be 

located on the applicant’s property and the existing maple trees along McKinley Parkway should 

be able to remain. 

Chairman Clark made the following motion regarding SEQR, seconded by Mr Schawel: 

“Whereas, the Town of Hamburg received a Special Use Permit and Site Plan application from 

Life Storage to construct a self-storage facility at 3950 McKinley Parkway; and 

Whereas, the Hamburg Planning Board held the required public hearing  and received com-

ments from the public; and 

Whereas, the Hamburg Planning Board, in accordance with the New York State Environmental 

Quality Review Act (SEQR)  has done a thorough review of the project and its potential impacts; 

and 

Whereas, the Hamburg Planning Board, in accordance with SEQR, has determined that the 

proposed Special Use Permit, Site Plan Approval and construction of self-storage facility with 
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outdoor storage will not adversely affect the natural resources of the State and/or the health, 

safety and welfare of the public and is consistent with social and economic considerations. 

Now, Therefore, Be It Resolved that the Town of Hamburg Planning Board hereby determines 

that the proposed Special Use Permit and Site Plan Approval and construction of a self-storage 

facility with outdoor storage is not anticipated to result in any significant adverse environmental 

impact and that a Negative Declaration is hereby issued and that the Planning Board Chairman 

is authorized to sign the EAF, which will act as the Negative Declaration.” 

As the vote on the motion was five (5) ayes and one (1) nay (Mr. Chapman), the motion carried. 

Chairman Clark made the following motion regarding Special Use Permit, seconded by Ms. 

McCormick: 

“Whereas, the Town has reviewed the Special Use Permit application from Life Storage for the 

construction of outdoor storage based on a determination by the Town Code Enforcement Of-

ficer; and 

Whereas, the Hamburg Planning Board held the required public hearing and received com-

ments from the public; and 

Whereas, the Hamburg Planning Board, in reviewing the proposed project’s Special Use Permit, 

has determined in accordance with Section 280-312 and 280-326.1 (Private Rental Storage and 

Outdoor Storage) the following:  

1. The project will be in harmony with the purposes and intent of Section 280-312 (Special Use 

Permits) . 

2. The project will not create a hazard to health, safety and general welfare. 

3. The project will not alter the essential character of the neighborhood, nor will it be detri-

mental to its residents. 

4. The project will not otherwise be detrimental to public convenience and welfare. 

5. The project is in conformance with the specific Special Use Permit requirements listed in 

Section 280-326.1.  The outdoor storage area must be at least 200 feet from the road right-

of-way and include landscaping to properly screen it from the road if necessary and all areas 

abutting residential districts or uses shall be screened from them by a landscaping berm. 

Now, Therefore, Be It Resolved that the Town of Hamburg Planning Board hereby determines 

that the proposed Special Use Permit is in accordance with the requirements of the Town of 

Hamburg and therefore a Special Use Permit is hereby issued with the following conditions: 

• Landscaping and screening shall be provided as shown on the drawings.  The final plan 

must be approved by the Planning Department with input from the Conservation Advisory 

Board.  The plan must include opaque fencing of at least eight (8) feet in height. 

• Any item over eight (8) feet tall in the outdoor storage area may only be stored behind the 

building so that it is not visible from McKinley Parkway.” 

As the vote on the motion was five (5) ayes and one (1) nay (Mr. Chapman), the motion carried. 
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Chairman Clark made the following motion regarding Site Plan Approval, seconded by Ms. 

McCormick: 

“The Town of Hamburg hereby grants Site Plan Approval for the Life Storage project located at 

3950 McKinley Parkway with the following conditions: 

• Approval is contingent upon the Engineering Department comment letter dated July 15, 

2022. 

• The landscaping plan shall be reviewed approved by the Planning Department with input 

from the CAB. 

• The installation of sidewalks are not waived and must be completed as shown on the plans.”  

As the vote on the motion was five (5) ayes and one (1) nay (Mr. Chapman), the motion carried. 

Engineering Department comments have been filed with the Planning Department. 

 

David Burke - Requesting rezoning of a portion of vacant land located on the west side of 

Riley Boulevard from C-2 to N-C in order to construct a work force rental housing project 

In response to a question from Ms. McCormick, David Burke, owner of the property in question, 

stated that the use of the balance of the property on the west side of Riley Boulevard has yet to 

be determined, but he does have a contract for the east side of Riley Boulevard with an individ-

ual who wants to construct a self-storage facility.  He noted that the whole site considered the 

Burke Business Park is spoken for except for the remainder of the parcel on the west side of 

Riley Boulevard next to the proposed work force housing proposal. 

Mr. Burke stated that he thinks that the best use for that remaining land would be a senior living 

facility or an additional self-storage facility.  He stated that he is flexible and would be amenable 

to whatever the Town thinks is best for that area.  He noted that perhaps N-C would be the ap-

propriate zoning for that remaining land in the business park. 

Board members discussed whether the entire portion of the parcel that is located on the west 

side of Riley Boulevard should be rezoned to N-C instead of just the portion on which the work 

force housing project is proposed. 

Mr. Burke stated that in his opinion the use of the remainder of this parcel should either be 

compatible with the work force housing or with the soon to be proposed self-storage facility. 

Mr. Reilly noted that N-C would not allow self-storage facilities. 

Mr. Burke stated that he would be amenable to the N-C zoning for the remainder of this parcel. 

In response to a question from Mr. Chapman, Allen Handleman, applicant, stated that he spoke 

to a representative of the Frontier School District and was informed that children in the proposed 

development would be picked up on Riley Boulevard because the project is too small to warrant 

buses entering the development.   

Mr. Handleman stated that the buses already travel on Riley Boulevard so it would not mean 

that a new bus route would have to be created. 
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Board members discussed a draft memo to be forwarded to the Town Board regarding this pro-

posal. 

Mr. Bobseine stated that he would like to see the remainder of this parcel on the west side of 

Riley Boulevard also rezoned to N-C. 

Mr. Burke stated that he will amend the request to include the entire west side of Riley Boule-

vard. 

Chairman Clark made a motion, seconded by Mr. Bobseine, to recommend that the Town Board 

rezone this property from C-2 to N-C and adopt the memo as amended on August 20, 2022 to 

be sent to the Town Board.  Carried. 

  

 

 

OTHER BUSINESS 

Mr. Schawel made a motion, seconded by Mr. Mahoney, to adjourn the meeting.  Carried.   

The meeting was adjourned at 9:00 P.M. 

 

Respectfully submitted, 

Jeb Bobseine, Secretary 

Planning Board  

August 7, 2022 


