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Town of Hamburg 

Planning Board Meeting 

July 6, 2022 Minutes 

 

The Town of Hamburg Planning Board met for a Work Session at 6:30 PM, followed by a 

Regular Meeting at 7:00 PM on Wednesday, July 6, 2022 in Room 7B of Hamburg Town 

Hall. Those attending included Chairman William Clark, Vice-Chairwoman Kaitlin McCor-

mick, Bob Mahoney, Margaux Valenti, Jeb Bobseine and Dennis Chapman. 

Others in attendance included Town Planners Andrew Reilly, Sarah desJardins and Joshua 

Rogers, Town Engineer Camie Jarrell and Planning Board Attorney Jennifer Puglisi. 

Excused:  Doug Schawel 

WORK SESSION 

People, Inc. – Requesting Site Plan Approval of a multi-family development to be located 

on vacant land, north side of Southwestern Boulevard, west side of Rogers Road 

Attorney Sean Hopkins, representing the applicant, stated that the Hamburg Town Board issued 

a Negative Declaration and approved an amendment to the Brierwood PUD to allow multi-family 

housing. 

Attorney Hopkins explained the components of the proposed apartment development, including 

several outdoor amenities.  He stated that only one (1) driveway connection to Rogers Road is 

proposed, along with a sidewalk along Rogers Road. 

Chris Wood from Carmina Wood Design, project engineer, showed Board members a map de-

picting this project, as well as the adjacent Brierwood apartment project that is also being re-

viewed by the Planning Board.   

Board members discussed the fact that there was an Environmental Impact Statement (EIS) 

prepared for the Brierwood PUD many years ago and that they must review this project with that 

EIS in mind, but years ago a gas station and convenience store was envisioned for this area, 

which is not what is currently being proposed. 

Attorney Hopkins stated that, because there was an EIS prepared many years ago relative to 

this PUD, despite the fact that the Town Board issued a Negative Declaration (that was based 

on the description of this project in addition to the PUD amendment), because the Planning 

Board was originally an Involved Agency it still has to issue a SEQR determination.  He stated 

that the SEQR determination could be that the Planning Board affirms the Negative Declaration 

issued by the Town Board. 

Mr. Reilly stated that he would like the location of the Heart Trail in the Brierwood PUD to be 

shown on the Site Plan. 

Attorney Hopkins responded that a map of the Heart Trail will be submitted to the Planning 

Board. 
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Mr. Reilly stated that the residents of the People, Inc. project should have access to the Heart 

Trail. 

It was determined that a playground and community garden are proposed. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to schedule a public hearing to be 

held on August 3, 2022.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Public Hearing – 7:00 P.M., Colley’s Pools - Requesting Site Plan Approval of a proposal 

to construct a new 6,000 sq.ft. warehouse at 4953 Camp Road  

Chris Wood from Carmina Wood Design, project engineer, described the proposal. 

Mr. Bobseine read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing on a pro-
posal by Colley’s Pools to construct a 6,000 sq.ft. warehouse building on property located at 4953 Camp 
Road.  The Public Hearing will be held on July 6, 2022 at 7:00 p.m. in Room 7B of Hamburg Town Hall.” 

Chairman Clark declared the public hearing open.  No one spoke. 

Chairman Clark declared the public hearing closed.   

Chairman Clark made the following motion regarding SEQR, seconded by Ms. McCormick: 

“Whereas, the Town of Hamburg received a Site Plan application from Colley’s Pools requesting Site Plan 
Approval of a new 6,000 sq.ft. warehouse to be located at 4953 Camp Road; and 

Whereas, the proposed action is an Unlisted Action under SEQR; and 

Whereas, the Hamburg Planning Board has reviewed this application and project and held the 
required public hearing and received no adverse comments from the public and received input 
from Town Departments; and 

Whereas, the Hamburg Planning Board in accordance with the New York State Environmental 
Quality Review Act (SEQRA) has done a thorough review of the project and its potential im-
pacts; and 

Now, Therefore, Be It Resolved that the Hamburg Planning Board, in accordance with the State 
Environmental Quality Review Act (SEQRA) has determined that the proposed project will not 
adversely affect the natural resources of the State and/or the health, safety and welfare of the 
public, and is consistent with social and economic considerations, and therefore issues a SE-
QRA Negative Declaration in accordance with Section 617.7 of the SEQRA regulations; and 

Be it Further Resolved that the Planning Board Chairman is authorized to sign the Environmen-
tal Assessment Form (EAF), which will act as the Negative Declaration.” 

Carried. 

Chairman Clark made the following motion, seconded by Mr. Bobseine: 

“Whereas, the Town of Hamburg received a Site Plan application from Colley’s Pools, request-
ing Site Plan Approval of a new 6,000 sq.ft. warehouse to be located at 4953 Camp Road; and 
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Whereas, the proposed action is an Unlisted Action under the State Environmental Quality Re-
view Act (SEQRA) and the Planning Board has issued a Negative Declaration; and 

Whereas, the Hamburg Planning Board has reviewed this application and project at several 
meetings and held the required public hearing and received no adverse comments from the 
public and received input from Town Departments. 

Now, Therefore Be It Resolved, that the Hamburg Planning Board grants Conditional Site Plan 
Approval with the following conditions and waivers: 

· Approval is contingent upon the Engineering Department comment letter dated 07/01/2022. 

· Any new lighting will be dark-sky compliant. 

· The construction of sidewalks is waived as there are already sidewalks at this location 

· The landscape plan is to be approved by the Planning Department.” 

Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Public Hearing – 7:00 P.M., Sinatra & Co. Real Estate - Requesting Site Plan Approval of a 

proposal to redevelop the location of the former Immaculata Conception convent into 

multi-family and senior housing at 5272 South Park Avenue 

Attorney Kim Nasson from Phillips Lytle, representing the applicant, explained the details of the 

proposed project.  She noted that the 58,000 sq.ft. vacant skilled nursing facility on the property 

would be refurbished, redeveloped and called the Thrive Center.  She stated that the Thrive 

Center would be an urgent care center for seniors who live on site and would not be open to the 

public. 

Attorney Nasson showed Board members renderings of the proposed buildings, as well as the 

view from Sowles Road of the project.  She stated that originally a berm with landscaping was 

proposed along Sowles Road and that Ms. McCormick had asked about removing the berms 

and adding landscaping.  She showed Board members renderings of this area with and without 

berms. 

Attorney Nasson stated that it had been previously discussed that there is not enough room 

along Sowles Road to install sidewalks because of the existing ditch and Ms. McCormick had 

asked whether there would be enough room for a sidewalk if the berm was removed.  She noted 

that there is no room in the right-of-way for the sidewalks and Sinatra does not want to move 

forward with sidewalks on its property because of liability concerns. 

Attorney Nasson stated that if the many trees along South Park Avenue are to be retained, 

which the Planning Board had indicated it preferred, installing a sidewalk becomes difficult be-

cause of the location of those trees.  Chris Wood from Carmina Wood Design, project engineer, 

stated that the trees are on the right-of-way line and there is approximately eight (8) to ten (10) 

feet of green space between the edge of pavement and the trees.  He further noted that there is 

a ditch in that 8-10 foot area, as well as a bus stop. 

Mr. Reilly stated that the Town would really like to see sidewalks on South Park Avenue. 
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In response to a question from Ms. Valenti, Mr. Matt Connors from Sinatra stated that the appli-

cant would have significant concerns about installing a sidewalk on its property regarding liabil-

ity. 

Ms. McCormick asked whether it would be feasible to move the ditches to make room for side-

walks. 

Ms. McCormick stated that she believes that sidewalks on Sowles Road are just as important as 

sidewalks on South Park Avenue.  Mr. Bobseine concurred and noted that he would like some 

clarity from the applicant on the liability concern. 

Ms. McCormick asked Attorney Nasson to provide a landscaping plan that accommodates 

sidewalks and other resources. 

Ms. McCormick asked Attorney Nasson what the applicant would propose, if it is determined 

that the trees along South Park Avenue cannot be preserved, that would evoke the character 

that those trees currently provide. 

Regarding cultural resources, Attorney Nasson stated that most of this site has been cleared by 

the New York State Office of Parks, Recreation and Historic Preservation (SHPO) but additional 

information is being compiled regarding a portion of the site and will be submitted to SHPO.   

It was determined that there would be no basements proposed in connection with this project. 

Mr. Bobseine read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing 
on a proposal by Sinatra & Co.to construct an apartment project on property located at 5138 
South Park Avenue.  The Public Hearing will be held on July 6, 2022 at 7:00 p.m. in Room 7B of 
Hamburg Town Hall.” 

Chairman Clark declared the public hearing open.  The following people spoke: 

 Via Facebook, Bill Staedt stated the following:  “How many bike accidents have been in 

this area?  They should be able to use common sense on how to build a sidewalk.”  

Chairman Clark declared the public hearing closed.   

Chairman Clark made a motion, seconded by Mr. Chapman, to table this project to the Board’s 
August 3, 2022 meeting.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Public Hearing – 7:00 P.M., Life Storage - Requesting Site Plan Approval of and a Special 

Use Permit for a proposal to construct a self-storage facility with outdoor storage at 3950 

McKinley Parkway 

It was determined that originally the proposal included public mini-storage units, but the appli-

cant was informed by the Planning Department that public mini-storage is not a permitted use in 

the zoning district this site is located in and therefore the applicant removed that aspect of the 

project and added in the outdoor storage area in order to supplement that revenue.  
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Board members discussed Burke Parkway, which is a Town right-of-way but not a physical road 

that runs behind this property.  Board members also discussed whether the outdoor storage 

must be 200 feet from Burke Parkway per Town Code Section 280-326.1 (A).  Chairman Clark 

stated that Attorney Puglisi will research this question and report back to the Planning Board. 

Ms. Cierniak stated that a sidewalk has been added to the Site Plan along the entire frontage of 

the site. 

Mr. Chapman stated that he does not believe that this project would fit in with the character of 

the neighborhood.   

Mr. Bobseine read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing 

on a proposal by Life Storage to construct a self-storage facility with outdoor storage at 3950 

McKinley Parkway.  The Public Hearing will be held on July 6, 2022 at 7:00 p.m. in Room 7B of 

Hamburg Town Hall.”   

Chairman Clark declared the public hearing open.  The following people spoke: 

 Richard Pasternak, 4559 Buckingham Lane, stated that he does not object to the project 

as a whole, but does object to the outdoor storage aspect of it.  He stated that it could 

become a literal junkyard. 

 Via Facebook, Bill Staedt stated the following:  “The storage place on McKinley needs to 

have sidewalks and should not be waived.” 

Chairman Clark declared the public hearing closed. 

A representative of Life Storage stated that Life Storage’s lease states that the vehicles stored 

outside must be registered, insured and in drivable condition at all times.  He further stated that 

Mr. Pasternak is an ex-employee of Life Storage and works for a competitor. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to table this project to the Board’s 

next meeting and authorize the Planning Department to prepare draft resolutions, Part 2 of the 

Environmental Assessment Form (EAF) and a draft part 3 for the Board’s next meeting.  Car-

ried. 

Engineering Department comments have been filed with the Planning Department. 

 

David Burke - Requesting rezoning of a portion of vacant land located on the west side of 

Riley Boulevard from C-2 to N-C in order to construct a workforce rental housing project 

Allen Handleman, representing the applicant, stated that in February 2022 the Code Review 

Committee found merit in this rezoning and the Town Board subsequently referred the request-

ed rezoning to the Planning Board.  

Mr. Handleman stated that the applicant was asked at a previous Planning Board meeting to 

respond to a series of questions and a comprehensive response was submitted.  He stated that 
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the applicant was asked how this project conforms to the new draft Comprehensive Plan.  He 

noted that It is understood that at this time the draft has not been released to the public, but the 

applicant looked at the existing Comprehensive Plan that references several things that support 

the proposed development.  He stated that most noteworthy is a statement in the Comprehen-

sive Plan that rezoning requests that are in accordance with the goals and objectives of the 

Comprehensive Plan should be entertained. 

Mr. Reilly stated that the draft of the new Comprehensive Plan should be available within the 

next two (2) weeks.  He stated that the complicating factor with this request is that there was an 

Environmental Impact Statement (EIS) done for this area to become a business park.  He stated 

that if that is going to change, the draft Comprehensive Plan recommends that a new generic 

plan be formulated for the property previously intended to be a business park.  He stated that 

the owner (Mr. Burke) should provide an idea of what he envisions being developed on the re-

maining vacant parcels. 

Mr. Reilly stated that the original EIS only discusses uses customary to a business park. 

Chairman Clark stated that if the Planning Board recommends that this property be rezoned to 

N-C (Neighborhood Commercial), it would also have to include the fact that this is not going to 

be a business park and more than likely the remaining vacant parcels will be the subject of re-

zoning requests as well. 

Ms. McCormick asked if the Planning Board can review each project in this area under SEQR 

independently as it is proposed and asked how long the original EIS will be in place. 

In response to a question from Chairman Clark, Mr. Reilly stated that if the prior EIS is invalidat-

ed by the Town Board, then each project that is proposed in what was the business park must 

be evaluated under SEQR independently. 

Chairman Clark stated that if the Planning Board recommends that the Town Board approve this 

rezoning, it should also recommend that the Town Board address what the rezoning will do to 

the rest of the business park. 

Mr. Handleman stated that the west side of Riley Boulevard, where this project is proposed, 

lends itself much more towards this type of multi-family development or smaller neighborhood 

commercial development because it backs up to the school and its facilities.  He noted that the 

east side of Riley Boulevard lends itself more to heavier commercial uses. 

It was determined that if this property is rezoned, a two-lot subdivision will be requested to split 

the rezoned property from the larger parcel of which it is currently a part. 

Board members discussed what the Planning Board report to the Town Board should contain 

that will accompany a recommendation on this rezoning request.   

Chairman Clark stated that it is the Town Board’s responsibility to determine how the property 

that was to be a business park should be developed and how this specific residential proposal 

fits in to the area. 
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Ms. Valenti stated that there is a question about whether this proposed rezoning and the use 

stemming from it comport with the community character that has been developed by the uses 

that have been allowed on the surrounding parcels recently. 

Mr. Reilly noted that this property was rezoned to C-2 many years ago for a business park and 

the rezoning was in accordance with the Comprehensive Plan.  He stated that if the Town wants 

to change it from a business park to something else, it can do that. 

Mr. Chapman stated that the applicant should contact the Frontier School District to find out if 

the buses would pick up children at this development on Riley Boulevard or in front of the 

apartment complex.  He expressed concern about children being picked up on Riley Boulevard, 

given the amount of traffic on that road.  He stated that he does not think that any type of hous-

ing should be located so close to businesses without a buffer. 

Mr. Handleman agreed to contact the Frontier School District per Mr. Chapman’s request. 

Chairman Clark made a motion, seconded by Mr. Bobseine, to table this project to the Board’s 

July 20, 2022 meeting.  Carried. 

 

Planning Board to discuss the draft Final Environmental Impact Statement submitted by 

the Broadway Group in connection with a proposed Dollar General store to be located at 

6505 Southwestern Boulevard                        

In response to a question from Chairman Clark, Attorney Puglisi stated that the next step for the 

Planning Board is to determine whether the applicant has mitigated to the greatest extent prac-

ticable all of the Planning Board’s concerns regarding this project.  She noted that the prepara-

tion of the Final Environmental Impact Statement (FEIS) will help the Board with the eventual 

Findings Statement that will have to be issued. 

Board members reviewed the following concerns as follows: 

1. Consistency with  the Comprehensive Plan and Southern Hamburg Overlay District 

It was noted that mitigations offered by the applicant include the building resem-

bling an agricultural building. 

Mr. Bobseine stated that the Comprehensive Plan indicates that this area is a 

distinctly rural region of the Town and that “this atmosphere has fostered an ‘in-

dependence’ in many of the people who live in this rural area”.  He noted that this 

wording speaks to the distinct rural character of the land uses in this region, as 

well as the individuals who have chosen to live there including individuals on 

Heltz Road.  He stated that this reference to the Comprehensive Plan was not in-

cluded in the FEIS and should be included. 

Mr. Reilly noted that the current Comprehensive Plan allowed the C-2 zoned 

properties to remain. 
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Chairman Clark stated that Board members must decide which of  the following 

statements they agree with: 

 The project meets the requirements of the Overlay District.  

 The applicant will mitigate anything that does not meet the requirements 

of the Overlay District to the maximum extent practicable.  

 There are mitigations the applicant could do to mitigate the Overlay Dis-

trict requirements that have not been done.   

Ms. McCormick stated that greater building setbacks would get to the intent of 

the Overlay District and noted that the applicant has indicated that this is not 

possible because of the size and shape of the lot. 

Ms. Valenti stated that if the Planning Board includes in the FEIS the fact that a 

commercial driveway onto Heltz Road is not in keeping with the character of the 

community, it should also include the fact that the New York State Department of 

Transportation (NYSDOT) will not allow the commercial driveway to be placed on 

Southwestern Boulevard. 

Chairman Clark questioned the possibility of the Planning Board making a state-

ment that in order for this project to meet the Overlay District the driveway cannot 

be located on Heltz Road despite the fact that the NYSDOT will not allow it to be 

placed on Southwestern Boulevard. 

Attorney Puglisi reminded Board members that the standard is whether the appli-

cant has mitigated to the greatest extent practicable. 

Chairman Clark asked Board members if the current placement of the building 

causes a problem with the setbacks as they relate to the Overlay District.  Board 

members agreed that it does cause a problem. 

Chairman Clark asked Board members if moving the building away from the ad-

joining residential use, as well as Heltz Road, would be a practicable solution to 

the above issue.   

Chairman Clark stated that if the driveway was located on Southwestern Boule-

vard, it would be practicable to move the building in a way that conforms to what 

the Planning Board believes would be consistent with the Comprehensive Plan 

and the Overlay District.   

Board members discussed the fact that the NYSDOT will not allow the curb cut 

for this project to be located on Southwestern Boulevard. 

It was determined that a “practicable mitigation” has to be a viable option. 

Mr. Bobseine stated that the Board was not just discussing ‘practicability” in a 

vacuum. 

Chairman Clark asked Board members whether requiring a curb cut on South-

western Boulevard would be a practicable solution to mitigate the issues raised 
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regarding zoning setbacks and consistency with the Overlay District.  Board 

members responded as follows: 

Mr. Chapman:  Yes 

Mr. Mahoney:  No 

Mr. Bobseine:  Yes    

Ms. Valenti:    No 

Ms. McCormick:  No 

Chairman Clark:  Yes 

Ms. Tara Mathias, representing the applicant, stated that the NYSDOT right-of-

way on Southwestern Boulevard does not belong to the applicant.  She stated 

that requiring the applicant to put a structure on a NYSDOT right-of-way that the 

applicant has no control over or right to would not be considered “practicable” 

under the SEQR guidelines. 

Chairman Clark stated that if putting the curb cut on Southwestern Boulevard 

meets the plan, then maybe it is not practicable for the project to meet the plan.   

Ms. Mathias stated that any other project that is proposed on this site will get the 

same guidance from the NYSDOT.   

Chairman Clark stated that if the things the Planning Board needs to be comfort-

able with this project and the things the NYSDOT needs to be comfortable with 

the project cannot be resolved, he does not know how the project can go in this 

location. 

Attorney Joe Calimeri, representing the applicant, stated that initially the site plan 

showed the driveway located on Southwestern Boulevard and the setbacks with 

that design were not significantly different than what is being proposed currently. 

Ms. Mathias stated that the initial site plan showing the driveway to Southwestern 

Boulevard showed the building located closer to Heltz Road than it is currently 

proposed. 

Attorney Calimeri stated that the NYSDOT is not going to change its mind about 

the location of the driveway and therefore it is not an option for the applicant.  He 

stated that the applicant has tried to mitigate to the maximum extent practicable 

the impacts of having the driveway on Heltz Road.   

Attorney Calimeri stated that his recollection is that when the NYSDOT denied 

the Southwestern Boulevard access, the Planning Board acknowledged that the 

driveway would have to be located on Heltz Road.  

Ms. McCormick stated that the driveway proposed on Heltz Road is, and always 

has been, an issue the Planning Board has wrestled with. 

Chairman Clark stated that this is the applicant’s project and there have been 

changes to the project that moved it forward in the review process, but that does 
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not mean that those are changes the Planning Board necessarily thinks are what 

should be done.  He noted that the Planning Board has allowed the applicant to 

go through the full review process rather than saying “no” to the project early on 

because of the NYSDOT’s denial of the curb cut on Southwestern Boulevard. 

2. Zoning setbacks 

Ms. McCormick stated that a 20-foot setback of the building from the adjacent 

residential property would be practicable (15’ is proposed).   

Chairman Clark asked Board members whether requiring that the building be lo-

cated 20’ from the adjoining residential property would be a practicable solution. 

Board members responded as follows: 

Mr. Chapman:  Yes 

Mr. Mahoney:  No 

Mr. Bobseine:  Yes    

Ms. Valenti:    No 

Ms. McCormick:  Yes 

Chairman Clark:  No 

Ms. Valenti questioned whether moving the building five (5) feet further from the 

adjoining residential property actually does anything to meaningfully reduce the 

other impacts because the other impacts do not stem from that five-foot differ-

ence. 

Chairman Clark concurred with the above statement from Ms. Valenti. 

3. Tree management law and tree removal/tree replacement 

Chairman Clark asked Board members whether the landscaping plan as pro-

posed mitigates the loss of trees to the maximum extent practicable.  Board 

members responded as follows: 

Mr. Chapman:  No 

Mr. Mahoney:  No 

Mr. Bobseine:  No    

Ms. Valenti:    Yes 

Ms. McCormick:  No 

Chairman Clark:  Yes 

Ms. McCormick stated that the project as proposed would result in a net loss of 

ten (10) trees.  She asked if it would be practicable to ask the applicant to plant 

ten (10 additional trees. 

Chairman Clark stated that when reviewing other projects in the past, the Plan-

ning Board has issued a Negative Declaration even if there is a net loss of trees. 
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Mr. Reilly stated that if the HVAC unit and the dumpster could be moved and new 

trees and/or a fence were to be planted along the property line shared with the 

residential home, a better buffer to the residential use would be provided. 

Ms. Mathias stated that it would not be possible to move the HVAC unit because 

it is the only place it can be located based on the type of building proposed.  She 

further stated that the mitigation proposed by Mr. Reilly (landscaping and a 

fence) have already been provided on the Site Plan.  She noted that a noise-

barrier fence is proposed around the HVAC unit. 

4. Noise Impacts 

 

Ms. Mathias stated that a noise study was done that concluded that an acoustical 

fence could be installed around the HVAC that would result in no more noise 

coming from the HVAC unit than what is already at that location. 

Chairman Clark asked Board members whether the applicant has mitigated the 

noise concern to the maximum extent practicable.  Board members responded as 

follows: 

Mr. Chapman:  Yes 

Mr. Mahoney:   Yes 

Mr. Bobseine:  Yes    

Ms. Valenti:    Yes 

Ms. McCormick:  Yes 

Chairman Clark:  Yes 

5.  Lighting Impacts 

Ms. Mathias stated that the applicant provided the Planning Board with several 
iterations of a driveway location on Heltz Road.  She stated that the driveway is 
proposed to be split, meaning that when cars are exiting the site they are not 
aiming their headlights at the residential home directly across the street.   

In response to a question from Mr. Chapman, Ms. Mathias stated that a tree is 

proposed in the “V” of the driveway that would block the headlights of cars begin-

ning their exit from the residence across the street. 

Mr. Chapman questioned whether the tree in the “V” of the driveway would im-

pede drivers’ ability to see left and right when attempting the exit the site. 

It was noted that the headlight sweep study that was performed reviewed three 
(3) different driveway options initially and then the applicant added the fourth op-
tion, which split the driveway and mitigated the headlight impacts.  It was further 
noted that the fourth option is what is proposed. 

In response to a question from Ms. McCormick, Ms. Mathias stated that the own-
er of the residential property across the street from the proposed driveway has 
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provided comments throughout this review process and never asked the appli-
cant to provide additional landscaping on her property.   

Ms. McCormick stated that the property owner across the street has provided 
photographs that attempt to do simulations of headlights. 

Chairman Clark asked Board members whether the applicant has mitigated the 

lighting impacts to the maximum extent practicable.  Board members responded 

as follows: 

Mr. Chapman:  No 

Mr. Mahoney:  No 

Mr. Bobseine:  No 

Ms. Valenti:  No 

Ms. McCormick:  No 

Chairman Clark:  No 

6. Underground Storage Tanks 

Chairman Clark asked Board members whether the applicant has mitigated the 

impact of potential underground storage tanks on the site to the maximum extent 

practicable.  Board members responded as follows: 

Mr. Chapman:  Yes 

Mr. Mahoney:  Yes 

Mr. Bobseine:  Yes 

Ms. Valenti:  Yes 

Ms. McCormick:  Yes 

Chairman Clark:  Yes 

7. Storm Water Due to Site Conditions 

Ms. Jarrell stated that she believes that the applicant has mitigated the storm wa-
ter impacts to the maximum extent practicable.  She noted that the applicant 
meets the State requirements for controlling storm water. 

Ms. McCormick asked where the storm water flow would connect with an existing 
ditch or drainage channel. 

Ms. Mathias responded that there is a drainage ditch along Heltz Road and most 
of the drainage would flow to the storm pond via underground pipes.  She noted 
that the land naturally flows to the southwest corner of the site, so that is where 
the outflow of the storm pond would go, and then it would flow to the adjoining 
property. 

Chairman Clark asked Board members whether the applicant has mitigated the 

impact of storm water to the maximum extent practicable.  Board members re-

sponded as follows: 
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Mr. Chapman:  Yes 

Mr. Mahoney:  Yes 

Mr. Bobseine:  Yes 

Ms. Valenti:  Yes 

Ms. McCormick:  Yes 

Chairman Clark:  Yes 

8. Septic System – raised mound 

Board members agreed that the draft FEIS does not adequately address how the 

raised mound septic system would work given the high water table.  

 

Chairman Clark asked Board members whether the applicant has mitigated the 

impact of storm water to the maximum extent practicable.  Board members re-

sponded as follows: 

 

 Mr. Chapman:  Yes 

 Mr. Mahoney:  Yes 

 Mr. Bobseine:  Yes 

 Ms. Valenti:  Yes 

 Ms. McCormick:  Yes 

 Chairman Clark:  Yes 

 

9.   Community Character – Architecture 

Mr. Reilly stated that the Planning Board chose the currently proposed look of the 

building. 

Ms. McCormick stated that the Board picked the look of the building without 

knowing fully the ramifications of the HVAC location. 

 

Chairman Clark asked Board members whether they agreed on the architecture 

of the building.  Board members responded as follows: 

 

 Mr. Chapman:  Yes 

 Mr. Mahoney:  Yes 

 Mr. Bobseine:  Yes 

 Ms. Valenti:  Yes 

 Ms. McCormick:  Yes 

 Chairman Clark:  Yes 

  

 

10. Traffic 
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Regarding the number of trips to the Nike site, Chairman Clark stated that the 

applicant submitted a traffic report that should be attached to the FEIS as an ap-

pendix.   

Mr. Reilly stated that the traffic report is already in the FEIS and the Planning 

Board should refer to it in the traffic section regarding how the traffic numbers 

were generated, etc.  

Mr. Reilly stated that the FEIS will include the DEIS as an appendix. 

Ms. McCormick stated that she would like a clearer version of the Site Plan in-

cluded in the FEIS. 

 

Regarding the Southwestern Boulevard/Heltz Road intersection, Chairman Clark 

stated that because Southwestern Boulevard is a bit higher than Heltz Road, 

there is nothing anyone can do to address that other than to locate the driveway 

on Southwestern Boulevard. 

 

11. Pedestrian Accessibility 

 

Chairman Clark stated that sidewalks adjacent to this property will not make it 

safe for someone to cross Southwestern Boulevard to go to a general store.  He 

stated that it is clear that pedestrians and cyclists will want to go to Dollar Gen-

eral. 

 

Ms. Valenti stated that practicability becomes very important when considering 

pedestrian safety and the dangerous road that would be crossed.  She asked 

whether there is anything the applicant can do to mitigate this concern given the 

fact that the applicant only controls this small parcel. 

 

Ms. McCormick stated that she was not sure the DEIS fully evaluated Ms. Valen-

ti’s above concern, noting that the applicant asserted in the DEIS that people 

would not walk to this site because of the lack of sidewalks.  She stated that the 

FEIS should contain a statement indicating that the Planning Board disagrees 

with the above statement made in the DEIS by the applicant. 

 

Ms. Mathias stated that the applicant indicated in the DEIS that it would be spec-

ulation to state whether or not people would walk or ride a bike to this store. 

 

Board members discussed the existing commercial businesses on the south side 

of Southwestern Boulevard in this area. 

 

Mr. Chapman stated that he does not know what a business could do to alleviate 

the pedestrian concern if a crosswalk or light is not an option. 

 

Chairman Clark stated that asking the applicant to install a crosswalk or traffic 

light would not be practicable.  He questioned what position the Planning Board 
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is in if it believes that there is no practical solution available to the Planning Board 

yet it still would be a dangerous situation. 

 

Ms. McCormick stated that the mitigations to the maximum extent practicable 

have been made, but that does not alleviate the concern for the risk. 

 

Ms. Bobseine added that the mitigations do not bring it any closer to being in 

conformance with the Overlay District’s requirement that pedestrian and bicycle 

access be promoted. 

 

Ms. Mathias stated that the Planning Board, in its approval of a proposal made by 

Golf Carts Unlimited, waived the requirement that sidewalks be installed.  She 

noted that this business is nearby on Southwestern Boulevard where there is a 

lighted intersection. 

 

Attorney Puglisi responded that the golf cart business does not get the same lev-

el of pedestrian traffic as a Dollar General would. 

 

Chairman Clark stated that the FEIS should reflect that adding the sidewalks is 

going above and beyond and that is the most the applicant could possibly do. 

 

Mr. Bobseine stated that he does not agree that an applicant who is meeting the 

standard under the Town Code is going above and beyond. 

 

Chairman Clark stated that he would withdraw the phrase “above and beyond” 

from his previous statement but reiterated that there is nothing else the applicant 

can do relative to the issue of pedestrian safety. 

 

12. School Bus Stop 

 

Board members agreed that the applicant has mitigated to the maximum extent 

practicable the concern raised regarding the existing school bus stop at the loca-

tion of the proposed driveway. 

 

13. Economic Impacts 

Mr. Reilly stated that the Planning Board would only consider the economic im-
pact of the project if it balanced out some other environmental impact. 

 

Chairman Clark made a motion, seconded by Mr. Mahoney, to table this project to August 17, 
2022.  Carried. 
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OTHER BUSINESS 

Chairman Clark made a motion, seconded by  Mr. Chapman, to approve the minutes of 

June 15, 2022.  Carried. 

Mr. Chapman made a motion, seconded by Mr. Mahoney, to adjourn the meeting.  Carried. 

The meeting was adjourned at 10:20 P.M. 

 

Respectfully submitted, 

Jeb Bobseine, Secretary 

Planning Board  

July 18, 2022 


