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   Town of Hamburg 

Board of Zoning Appeals 

July 5, 2022 

Minutes 

  
The Town of Hamburg Board of Zoning Appeals met for a Regular Meeting on Tuesday, 
July 5, 2022 at 7:00 P.M. in Room 7B of Hamburg Town Hall, 6100 South Park Avenue.  
Those attending included Chairman Brad Rybczynski, Vice-Chairman Ric Dimpfl, 
Commissioner Nicole Falkiewicz, Commissioner Laura Hahn, Commissioner Jeff 
Adrian, Commissioner Mark Yodar and Commissioner Chris Smith. 

Also in attendance were Board of Zoning of Appeals Attorney Michelle Parker and 
Planning Consultant Sarah desJardins. 

Chairman Rybczynski asked for a moment of silence in honor of those who have paid 
the ultimate sacrifice. 

Commissioner Falkiewicz read the Notice of Public Hearing. 

 

Tabled Application # 5933 Hamburg McKinley Parkway LLC – Requesting a use 
variance for three (3) additional building signs at 3464 McKinley Parkway 

Findings: 

It was determined that this application would remain on the table. 

 

Tabled Application # 5935 Chadd Soto – Requesting an area variance for a pro-
posed detached garage at 5593 West Lane 

Chadd Soto, applicant, stated that he was requesting variances for a property line set-
back, a separation from a dwelling and a separation from a structure.  He submitted ap-
proval letters from the following adjoining property owners: 

 Robert and Andrea Maxick 

 Patricia Catuzza 

In response to a question from Chairman Rybczynski, Mr. Soto stated that the Maxick’s 
were concerned that the new garage would block some of their windows so he moved 
the location of the proposed garage to 16 feet from the corner of his house. 

In response to a question from Mr. Adrian, Mr. Soto stated that the existing shed on the 
property has been there for 17 years and it would take quite a bit of work to move it.  He 
noted that the shed is approximately three (3) feet from the side and rear property lines. 

In response to a question from Mr. Adrian, Mr. Soto stated that the shed was put in 17 
years ago without a permit.  He stated that he did not know that a permit was required. 
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In response to a question from Mr. Adrian, Mr. Soto stated that if he moves the shed fur-
ther from the side property line so that it conforms to the Code, this would move the new 
garage and it would block the Maxick’s windows. 

 Findings: 

Ms. Falkiewicz made a motion, seconded by Mr. Yodar, to approve Application # 5935. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the 
applicant – Yes, but the alternative would block the neighbor’s views. 

2. Whether there would be an undesirable change in neighborhood character 
or to nearby properties – No. 

3. Whether the request is substantial – No.  

4. Whether the request will have adverse physical or environmental effects – 
No. 

5. Whether the alleged difficulty is self-created – This could be argued, but the 
balancing test is in favor of the applicant. 

All members voted in favor of the motion.  GRANTED. 

 

Application # 5939 Sonya Krieger – Requesting four (4) area variances for two (2) 
proposed sheds at 4080 Loring Avenue 

Sonya Krieger, applicant, stated that she has two (2) existing sheds that she would like 
to relocate.   

A member of the public asked to see where the sheds would be located. 

Mrs. desJardins clarified that the applicant originally placed the sheds on the property in 
locations that did not conform to the Code and subsequently had to relocate them to 
bring them into conformance.  She noted that now the applicant would like to relocate 
the sheds back where they were originally. 

Findings: 

Mrs. Hahn made a motion, seconded by Mr. Dimpfl, to approve Application # 5939. 

On the question: 

Mrs. Hahn reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the 
applicant – No. 

2. Whether there would be an undesirable change in neighborhood character 
or to nearby properties – No. 

3. Whether the request is substantial – No.  
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4. Whether the request will have adverse physical or environmental effects – 
No. 

5. Whether the alleged difficulty is self-created – No. 

All members voted in favor of the motion.  GRANTED. 

 

Application # 5941 Eric Wastl – Requesting an area variance for a proposed shed 
addition at 5928 Old Lakeshore Road 

Kate Wastl, applicant, stated that they would like to construct an addition to the side of 
the garage.  She submitted letters of support from the following property owner: 

 Shannon Gaughan Bowman, 5946 Old Lake Shore Road 

Findings: 

Mr. Dimpfl made a motion, seconded by Ms. Falkiewicz, to approve Application # 5941. 

On the question: 

Mr. Dimpfl reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the 
applicant – No. 

2. Whether there would be an undesirable change in neighborhood character 
or to nearby properties – No. 

3. Whether the request is substantial - No.  

4. Whether the request will have adverse physical or environmental effects – 
No. 

5. Whether the alleged difficulty is self-created – No. 

All members voted in favor of the motion.  GRANTED. 

 

Application # 5942 John Kowalweski – Requesting two (2) area variances for a 
proposed detached garage at 4042 Ockler Avenue 

Bill Kowalweski, father of Allen Kowalweski (new owner of the property) stated that Al-
len would like to demolish the existing garage on the property and construct a new de-
tached garage.  He noted that they can locate the garage the required distance from the 
side property line, which would eliminate the need for one of the requested variances.  
He further stated that his son would like the new garage to be larger than what is al-
lowed per Code, however.    

Findings: 

Mrs. Hahn made a motion, seconded by Mr. Adrian, to approve the one requested vari-
ance for additional square footage for Application # 5942. 

On the question: 
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Mrs. Hahn reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the 
applicant – No. 

2. Whether there would be an undesirable change in neighborhood character 
or to nearby properties – No. 

3. Whether the request is substantial – No.  

4. Whether the request will have adverse physical or environmental effects – 
No. 

5. Whether the alleged difficulty is self-created – No. 

All members voted in favor of the motion.  GRANTED. 

 

Application # 5943 Sherwin Williams – Requesting a use variance for proposed 
wall signage at 4408 Milestrip Road Suites 11 & 12 

Chris McCaffrey from Ulrich Signs, representing the applicant, stated that the applicant 
would like to add a sign on the rear elevation of the building.  He noted that these suites 
really do not have frontage on Milestrip Road and need to allow motorists to find the 
store. 

Findings: 

Mr. Adrian made a motion, seconded by Mr. Dimpfl, to approve Application # 5943. 

On the question: 

Mr. Adrian reviewed the use variance criteria as follows: 

1. The applicant cannot realize a reasonable rate of turn provided that the lack 
of return is substantial as demonstrated by competent financial evidence. 

2. The alleged hardship related to the property is unique and does not apply to 
a substantial portion of the district or neighborhood – it is unique. 

3. Whether the requested use variance, if granted, will not alter the essential 
character of the neighborhood – It will not. 

4. Whether the hardship was self-created – It was not. 

All members voted in favor of the motion.  GRANTED. 

 

Application # 5944 Lake View Storage of WNY, LLC – Requesting an area variance 
for a proposed building at 1975 Lakeview Road 

Chuck Backus, applicant, stated that the existing building at the front of this site was 
demolished and he would like to construct Phase II of Lakeview Storage.   

It was noted that the new building will be no closer to the road than the existing self-
storage building. 
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Findings: 

Ms. Falkiewicz made a motion, seconded by Mr. Dimpfl, to approve Application # 5944. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the 
applicant – No. 

2. Whether there would be an undesirable change in neighborhood character 
or to nearby properties – No. 

3. Whether the request is substantial – Yes. 

4. Whether the request will have adverse physical or environmental effects – 
No. 

5. Whether the alleged difficulty is self-created – No. 

All members voted in favor of the motion.  GRANTED. 

 

Application # 5945 Corey Hughes – Requesting an area variance for a proposed 
covered porch at 5137 Garden Path  

Corey Hughes, applicant, stated that he would like to construct a covered porch in the 
front of his home.   

It was noted that the applicant’s home is considered legal non-conforming because it is 
technically too close to the road. 

Findings: 

Mr. Dimpfl made a motion, seconded by Mrs. Hahn, to approve Application # 5945. 

On the question: 

Mr. Dimpfl reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the 
applicant – No. 

2. Whether there would be an undesirable change in neighborhood character 
or to nearby properties – No. 

3. Whether the request is substantial – No. 

4. Whether the request will have adverse physical or environmental effects – 
No. 

5. Whether the alleged difficulty is self-created – This could be argued, but the 
balancing test is in favor of the applicant. 

All members voted in favor of the motion.  GRANTED. 
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Mr. Dimpfl made a MOTION, seconded by Mr. Adrian, to approve the minutes of June 7, 
2022.  All members voted in favor of the motion. 

Mr. Dimpfl made a MOTION, seconded by Ms. Falkiewicz, to adjourn the meeting.  All 
members voted in favor of the motion. 

The meeting was adjourned at 7:35 P.M.  

 

      Respectfully submitted, 

      Nicole Falkiewicz, Secretary 

     Board of Zoning Appeals 

 

DATE: July 20, 2022 


