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   Town of Hamburg 

Board of Zoning Appeals 

August 2, 2022 

Minutes 

  
The Town of Hamburg Board of Zoning Appeals met for a Regular Meeting on Tuesday, 
August 2, 2022 at 7:00 P.M. in the Courtroom of Hamburg Town Hall, 6100 South Park 
Avenue.  Those attending included Chairman Brad Rybczynski, Vice-Chairman Ric 
Dimpfl, Commissioner Nicole Falkiewicz, Commissioner Jeff Adrian, Commissioner 
Mark Yodar and Commissioner Chris Smith. 

Also in attendance were Board of Zoning of Appeals Attorney Michelle Parker and 
Planning Consultant Sarah desJardins. 

Excused:  Commissioner Laura Hahn 

Chairman Rybczynski asked for a moment of silence in honor of those who have paid 
the ultimate sacrifice. 

Commissioner Falkiewicz read the Notice of Public Hearing. 

 

Tabled Application # 5933 Hamburg McKinley Parkway LLC – Requesting three (3) 
area variances for building signs at 3464 McKinley Parkway 

Attorney Sean Hopkins, representing the applicant, stated that Chick Fil-A is being con-
structed at this location and the applicant was seeking three (3) area variance for pro-
posed wall signage that do not face a public street or parking lot.  He stated that wall 
signage is proposed on the north side of the building and an additional wall sign is pro-
posed on both the east and west sides of the building. 

Attorney Hopkins stated that the wall signage proposed for this building complies with 
the Town Code as it relates to allowable square footage and the wall signage on the 
east and west sides of the building could be combined, but the applicant would rather 
break them up. 

Attorney Hopkins reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the 
applicant – No. 

2. Whether there would be an undesirable change in neighborhood character 
or to nearby properties – No. 

3. Whether the request is substantial – No.  

4. Whether the request will have adverse physical or environmental effects – 
No, the Planning Board issued a Negative Declaration on this project. 
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5. Whether the alleged difficulty is self-created – The applicant acknowledges 
that they were aware of the zoning code, but on balance there is ample 
justification for the granting of the requested relief. 

In response to a question from Chairman Rybczynski, Attorney Hopkins stated that 
there is a door for employees to use to deliver food faster, but that is not a public en-
trance. 

In response to a question from Mr. Yodar, Attorney Hopkins stated that the requested 
wall signage is typical of a Chick Fil-A and possibly less than a typical building. 

Findings: 

Ms. Falkiewicz made a motion, seconded by Mr. Dimpfl, to approve Application # 5933. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the 
applicant – No. 

2. Whether there would be an undesirable change in neighborhood character 
or to nearby properties – No. 

3. Whether the request is substantial – No.  

4. Whether the request will have adverse physical or environmental effects – 
No. 

5. Whether the alleged difficulty is self-created – This could be argued ether 
way, but the balancing test favors the applicant. 

All members voted in favor of the motion.  GRANTED. 

 

Application # 5946 Royal Car Wash – Requesting two (2) area variances for pro-
posed signage at 4470 Southwestern Boulevard 

Jeremy from Skylight Signs, representing the applicant, stated that the applicant pro-
poses two (2) additional building signs that do not face a public roadway or public en-
trance.  He stated that all Royal Car Wash locations have these signs and the applicant 
needs to keep up with the branding and most Royal Car Wash locations have at least 
three (3), if not four (4), building signs. 

Findings: 

Mr. Yodar made a motion, seconded by Mr. Dimpfl, to approve Application # 5946. 

On the question: 

Mr. Yodar reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the 
applicant – No. 
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2. Whether there would be an undesirable change in neighborhood character 
or to nearby properties – No. 

3. Whether the request is substantial – No.  

4. Whether the request will have adverse physical or environmental effects – 
No. 

5. Whether the alleged difficulty is self-created – This could be argued either 
way, but the balancing test favors the applicant. 

All members voted in favor of the motion.  GRANTED. 

 

Application # 5947 Mark & Tamyra Ross– Requesting an area variance for a pro-
posed above-ground pool at 4463 Valley View Avenue 

It was determined that the no one appeared on behalf of this variance request. 

Board members discussed the request and a nearby property owner noted that he did 
not have an objection to it.   

It was determined that this application would be left on the table. 

 

Mr. Dimpfl made a MOTION, seconded by Mr. Yodar, to approve the minutes of July 5, 
2022.  All members voted in favor of the motion. 

It was determined that the September meeting will be held on the 13th of the month. 

Ms. Falkiewicz made a MOTION, seconded by Mr. Dimpfl, to adjourn the meeting.  All 
members voted in favor of the motion. 

The meeting was adjourned at 7:25 P.M.  

 

      Respectfully submitted, 

      Nicole Falkiewicz, Secretary 

     Board of Zoning Appeals 

 

DATE: August 16, 2022 


