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Town of Hamburg 

Planning Board Meeting 

October 5, 2022 Minutes 

 

The Town of Hamburg Planning Board met for a Regular Meeting at 7:00 PM on Wednes-

day, October 5, 2022 in Room 7B of Hamburg Town Hall. Those attending included Chair-

man William Clark, Vice-Chairwoman Kaitlin McCormick, Doug Schawel, Bob Mahoney, 

Dennis Chapman and Jeb Bobseine. 

Others in attendance included Town Planner Sarah desJardins, Town Engineer Camie Jar-

rell and Planning Board Attorney Jennifer Puglisi. 

Excused:  Margaux Valenti 

 

REGULAR MEETING 

Public Hearing – 7:00 P.M., Lucia’s – Requesting Site Plan Approval of a 1,200 sq.ft. addi-

tion to the existing building at 4151 Lakeshore Road 

Jim Bammel, architect, representing the applicant, stated that the current single-story project is 

approximately 200 sq. ft. larger than the project approved by the Planning Board last year.  He 

noted that the dining area would only increase by 10 sq.ft.  He noted that this project includes a 

bar area instead of the previously proposed roof deck.   

Mr. Bobseine read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing 
on a proposal by Lucia’s to construct a building addition at 4151 Lakeshore Road.  The Public 

Hearing will be held on October 5, 2022 at 7:00 p.m. in Room 7B of Hamburg Town Hall.”   

Chairman Clark declared the public hearing open.  No one spoke. 

Chairman Clark declared the public hearing closed. 

Chairman Clark made the following motion, seconded by Ms. McCormick: 

“In accordance with the New York State SEQR law, the Town of Hamburg Planning Board has 
reviewed the Lucia’s project, which involves a building addition at 4151 Lakeshore Road and 
held the required public hearing on October 5, 2022.  The project meets the criteria established 
in the SEQR law as a Type II Action and therefore does not require the completion of the SEQR 
process. 

The Planning Board hereby grants Conditional Site Plan Approval for the Lucia’s project to be 
located at 4151 Lakeshore Road with the following conditions: 

• Approval is contingent upon the Engineering Department comment letter dated September 
30, 2022. 

• Any new lighting will be dark-sky compliant. 
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• The construction of sidewalks is not required, as there are no sidewalks in the area.  The 
site is located on a NYSDOT roadway and there is asphalt that extends entirely to the road.” 

Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Public Hearing – 7:00 P.M., West Herr Chevrolet – Requesting Site Plan Approval of a 

proposal to demolish the existing building at 4995 Southwestern Boulevard and con-

struct a new 3,745 sq.ft. building  

Robert Pidanick from Nussbaumer & Clarke, representing the applicant, stated that the new 
building would be a six-bay service center to supplement the West Herr Chevrolet dealership.  
He noted that landscaping is proposed adjacent to Southwestern Boulevard, as well as on the 
east side of the site and in front of the building.   

Mr. Pidanick stated that the new lighting would be dark-sky compliant. 

In response to a question from Ms. McCormick, Mr. Pidanick stated that there would be 38’ of 4-
foot high wood stockade fencing beginning at the east side of the site that would transition to 85’ 
of 6-foot high wood stockade fencing along the rear of the site adjacent to the existing residen-
tial homes. 

It was determined that the wood stockade fencing would be natural. 

Mr. Bobseine read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing 
on a proposal by West Herr Chevrolet to construct a new building at 4995 Southwestern Boule-
vard.  The Public Hearing will be held on October 5, 2022 at 7:00 p.m. in Room 7B of Hamburg 
Town Hall.”  

Chairman Clark declared the public hearing open.  No one spoke. 

Chairman Clark declared the public hearing closed. 

Chairman Clark made the following motion regarding SEQR, seconded by Mr. Mahoney: 

“In accordance with the New York State SEQR law, the Town of Hamburg Planning Board has 
reviewed the West Herr Chevrolet project, which involves the construction of a 5,660 sq.ft. build-
ing at 4995 Southwestern Boulevard and held the required public hearing on October 5, 2022.  
Based on this review, the Planning Board has determined that the project’s environmental im-
pacts have been avoided or mitigated to the maximum extent practicable and is not anticipated 
to result in any significant adverse environmental impacts and a Negative Declaration is hereby 
issued.” 

Carried. 

Chairman Clark made the following motion, seconded by Mr. Chapman: 

“Based on the review of the project materials and having completed the SEQR process, the 
Hamburg Planning Board hereby approves the project with the following conditions: 

• Approval is contingent upon the Engineering Department comment letter dated September 
30, 2022. 

• The construction of sidewalks is not required, as sidewalks already exist in that area. 
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• The landscaping plan shall be approved by the Planning Department.” 

Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Public Hearing - 7:00 P.M., Wood’s Ceramics LLC - Requesting Site Plan Approval of a 

1,440 sq.ft. metal building to be located on vacant land adjacent to and east of 2811 

Pleasant Avenue 

Laura Wood, applicant, showed Board members photos of the proposed colors of the new build-

ing.   

Ms. Wood stated that she will provide the Board with a landscaping plan and lighting plan. 

Mr. Bobseine read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing 
on a proposal by Wood’s Ceramics LLC to construct a new building on vacant land adjacent to 
and east of 2811 Pleasant Avenue.  The Public Hearing will be held on October 5, 2022 at 7:00 
p.m. in Room 7B of Hamburg Town Hall.”  

Chairman Clark declared the public hearing open.  No one spoke. 

Chairman Clark declared the public hearing closed. 

Chairman Clark made the following motion, seconded by Mr. Schawel: 

“In accordance with the New York State SEQR law, the Town of Hamburg Planning Board has 
reviewed the Wood’s Ceramics project, which involves the construction of a 1,440 sq.ft. building 
on vacant land located at 2811 Pleasant Avenue and held the required public hearing on Octo-
ber 5, 2022.  The project meets the criteria established in the SEQR law as a Type II Action and 
therefore does not require the completion of the SEQR process. 

The Planning Board hereby grants Conditional Site Plan Approval for the Wood’s Ceramics pro-
ject to be located at 2811 Pleasant Avenue with the following conditions: 

• Approval is contingent upon the Engineering Department comment letter dated September 
30, 2022. 

• Any new lighting will be dark-sky compliant. 

• The construction of sidewalks is not required, as there are no sidewalks in this area. 

• The landscaping plan shall be approved by the Planning Department.” 

Carried. 

Chairman Clark made a motion, seconded by Ms. McCormick, to amend the above motion to 
indicate that the project location is “adjacent to and east of 2811 Pleasant Avenue”.  

Carried. 

Engineering Department comments have been filed with the Planning Department. 
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Chuck Backus – Requesting Planning Board approval of a revised Special Use Permit 

and Site Plan Approval request to construct new mini-storage buildings at 1975 Lakeview 

Road and 1983 Lakeview Road 

Chairman Clark stated that at its last meeting, the Planning Board was prepared to move on this 

project, but it was learned that an area variance was required.  He noted that the applicant did 

receive the required variance from the Board of Zoning Appeals on October 4, 2022. 

Chairman Clark made the following motion regarding SEQR, seconded by Mr. Chapman: 

“Whereas, the Town of Hamburg received a special use permit application from Chuck Backus 
to construct an addition to an existing building and four additional prefabricated metal storage 
buildings at 1975 and 1983 Lakeview Road; and 

Whereas, on August 17, 2022, the Hamburg Planning Board held the required public hearing 
and received comments from the public; and 

Whereas, the Hamburg Planning Board in accordance with the New York State Environmental 
Quality Review Act (SEQRA) has done a thorough review of the project and its potential impacts 
and has determined that the proposed special use permit and construction of the project will not 
adversely affect the natural resources of the State and/or the health, safety and welfare of the 
public and is consistent with social and economic considerations. 

Now, Therefore, Be It Resolved, that the Town of Hamburg Planning Board hereby determines 
that the proposed special use permit and building construction is not anticipated to result in any 
significant adverse environmental impact and that a Negative Declaration is hereby issued and 
that the Planning Board Chairman is authorized to sign the EAF, which will act as the Negative 
Declaration.” 

Carried. 

Chairman Clark made the following motion regarding Special Use Permit, seconded by Mr. Ma-
honey: 

“Whereas, the Town of Hamburg received a special use permit application from Chuck Backus 
to construct an addition to an existing building and four additional prefabricated metal storage 
buildings at 1975 and 1983 Lakeview Road; and 

Whereas, on August 17, 2022, the Hamburg Planning Board held the required public hearings 
and received comments from the public; and 

Whereas, the Hamburg Planning Board in reviewing the proposed project  has determined, in 
accordance with Section 280-312 (General Provisions) and Section 280-326.2 (Private Rental 
Storage) that: 

1. The project will be in harmony with the purposes and intent of Section 280-312.  
2. The project will not create a hazard to health, safety and general welfare. 
3. The project will not alter the essential character of the neighborhood, nor will it be detri-

mental to its residents. 

4. The project will not otherwise be detrimental to the public convenience and welfare.  

5. The project is in accordance with the specific SUP requirements listed in Section 280-
326.2.  The applicant received an area variance from the Board of Zoning Appeals to al-
low two of the new buildings to be located closer than 100’ to a residential district. 

 Now, Therefore, Be It Resolved, that the Town of Hamburg Planning Board hereby 
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determines that the proposed special use permit is in accordance with the requirements 
of the Town of Hamburg and therefore an amended special use permit is hereby issued 
with the following conditions: 

1. No outdoor storage is allowed. 

2. Landscaping shall be maintained and replaced as necessary.” 

Carried. 

Chairman Clark made the following motion, seconded by Mr. Chapman: 

“The Town of Hamburg Planning Board hereby grants Site Plan Approval for the Lakeview Stor-
age project with the following conditions: 

1. Approval is contingent upon the Engineering Department comment letter dated 9/30/22. 

2. The landscaping plan shall be reviewed and approved by the Planning Department. 

3. The construction of sidewalks is not required as asphalt extends all the way to the road 
and the Site Plan incorporates a painted walkway that would have the same use as a 
sidewalk.” 

Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

West Herr Automotive Group – Requesting rezoning from C-1 and R-2 to PUD (Planned 

Unit Development) of vacant land, north side of Southwestern Boulevard, in order to 

construct an automotive dealership, possible commercial building and vehicle storage 

area and a park 

Chairman Clark noted that because this is a rezoning request, the Planning Board would be 
sending a recommendation to the Town Board regarding whether or not it feels this rezoning 
request should be granted. 

Attorney Sean Hopkins, representing the applicant, stated that an informational meeting was 
held with approximately 40 nearby neighbors on September 28, 2022 and the topics discussed 
at that meeting are as follows: 

• The neighbors have been assured that all lighting would be dark-sky compliant, a lighting 
plan would be submitted as part of the Site Plan Review process and a solid fence of at 
least six (6) feet in height would be installed on the interior side of the 50 feet of open space 
along Sheldon Road. 

• There would be no use of outdoor speakers or pagers. 

• Hours of operation for service would generally be 7:30 AM to 7:00 PM and it would be 
closed on Sundays. 

• 50 feet of permanent open space would be provided along Sheldon Road and 20 feet of 
permanent open space would be provided on the opposite side of Brompton Drive.  There 
would be no removal of healthy vegetation in either of those spaces.  The applicant would 
work with the homeowners on the north side of Sheldon Road to provide supplemental land-
scaping in the areas of the site that may be visible from their homes. 

• A Traffic Impact Study is being prepared by SRF Associates. 
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• The applicant would agree to a zoning condition that there would be no access, vehicular or 
otherwise, to Sheldon Road and would memorialize that condition via a Declaration of Re-
strictions to be recorded at the Erie County Clerk’s office. 

• Looking at the existing C-1 zoning, the applicant feels that the proposed use of this site is 
better in terms of the intensity of uses.  This issue was discussed at the informational meet-
ing and there seemed to be a level of support for this project. 

• West Herr is not intending to convey the proposed park to the Town of Hamburg. 

• The proposed park would be a passive one without dedicated parking.  The applicant wel-
comes input from the neighbors regarding what amenities they would like to see there. 

• The dealership and parking areas are proposed entirely in the existing C-1 zoning area and 
the park is proposed in the R-2 zoning area. 

In response to a question from Mr. Bobseine, Attorney Hopkins stated that he does not believe 
there was discussion at the informational meeting about expanding the proposed park. 

Mr. Chapman stated that this proposal does not represent what a PUD should look like, noting 
that this is simply a car dealership with no innovative design, retail, housing, etc. 

Mr. Chapman stated that this is simply an attempt to get a dealership on Southwestern Boule-
vard where it is not currently allowed. 

Attorney Hopkins stated that West Herr’s request earlier in 2022 (to amend the Town Code to 
allow car dealerships at this location and rezone it to C-2) was presented to the Town Board in 
June at a Work Session.  He noted that at that time, West Herr was asked to consider a rezon-
ing to PUD, which would limit it to the proposed use.   

Attorney Hopkins stated that the Town Code does not indicate that residential uses must be in-
cluded in a PUD, but if including residential uses on this site is what it would take to get the deal 
done, West Herr has enough room to add residential uses opposite the homes on Sheldon 
Road.  He noted that West Herr is not proposing residential uses on this site. 

Attorney Hopkins stated that if this site remains zoned C-1, it is extremely likely that it would be 
developed and would include uses such as restaurants, hotels, etc. 

Scott Bieler from West Herr stated that he understands that the neighbors would rather this site 
remain as woods, but the owner is going to sell it and it will be developed.  He stated that there 
would be no building on the east side of Brompton Drive and it would strictly be used for the 
storage of vehicles. 

In response to a question from Mr. Mahoney, Attorney Hopkins stated that there would be in-
door paging, but it would not be heard outside. 

Ms. McCormick stated that she believes that the Town should evaluate the law regarding the 
placement of car dealerships and come up with a solution and a proposal (independent of what 
happens with this current request for a car dealership) because of the way the law is written.   

Ms. McCormick stated that she understands that there is limited land available on Camp Road, 
but this proposal is hard to justify as a mixed use project that has synergistic benefit or public 
use or value.   

Chairman Clark stated that when the Planning Board struggles with a rezoning, it presents the 
Town Board with a memo outlining both sides of the struggle.  He stated that the Board had a 
draft memo to be forwarded to the Town Board on this request and he noted that Board mem-
bers needed to decide whether it accurately conveys their feelings. 
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Ms. McCormick stated that she wanted to add a comment at the end of the memo as follows: 

“The Town should consider a detailed review and consideration of the existing regulations on 
car dealerships.” 

Mr. Chapman made a motion, seconded by Mr. Mahoney,  that the Planning Board recommend 
that the Town Board deny this rezoning request and attach the draft report that was circulated to 
Planning Board members.   

Ms. McCormick made a motion, seconded by Mr. Mahoney, to amend Mr. Chapman’s motion to 
include the following: 

“The Town should consider a detailed review and consideration of the existing regulations on 
car dealerships.” 

As the vote on the amendment was two (2) ayes (Ms. McCormick and Mr. Mahoney) and four 
(4) nays (Mr. Schawel, Mr. Chapman, Mr. Bobseine and Chairman Clark), the motion failed. 

As the vote on Mr. Chapman’s motion was five (5) ayes and one (1) nay (Mr. Schawel), the mo-
tion carried. 

 

West Herr Automotive Group, Inc. – Southwestern Boulevard- PB Rezoning Re-
port/Recommendation 

 

The Planning Board recommends that the Town Board not approve this rezoning applica-
tion for the following reasons: 

 

1. In accordance with the Erie County Department of Environment & Planning corre-
spondence to the Planning Board dated August 22, 2022, rezoning this site to 
Planned Unit Development is not consistent with the intent of the PUD zoning be-
cause it does not display “innovative design and creative mixes of uses… to offer 
the potential for a sustainable development that can provide economic opportuni-
ties, residential housing and jobs and service bases consistent with the objectives 
of the Comprehensive Plan”. 
 

2. This request is inconsistent with local law on locations of new dealerships. 
 

3. The development of a motor vehicle sales facility is consistent with a single zone 
(C-2, with special use permit) and despite the addition of a small park it does not 
provide a mix of uses.  
 

4. The development of this project would not meet the special conditions for a spe-
cial use permit even if the site were zoned properly. 
 

5. The area is currently zoned C-1 and R-2, and the conversion of the site from its ex-
isting zone to a PUD would change the majority of this area to the equivalent of a 
C-2 zone, eliminating a potential transition of zones between the commercial area 
along Southwestern Boulevard to the residential neighborhood along Brompton 
Parkway and Sheldon Road. 
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6. Car dealerships regularly have bright exterior lighting of parking lots maintained 
for security purposes that results in ambient lighting at night. 
 

7. The location would encourage test driving on residential streets.   

 

 

OTHER BUSINESS 

Ms. McCormick made a motion, seconded by Mr. Mahoney, to approve the minutes of 

September 7, 2022 and September 21, 2022 with a minor revision.  Carried. 

Mr. Schawel made a motion, seconded by Mr. Chapman, to adjourn the meeting.  Carried. 

The meeting was adjourned at 7:45 P.M. 

 

Respectfully submitted, 

Jeb Bobseine, Secretary 

Date:  October 10, 2022 


