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Town of Hamburg 

Planning Board Meeting 

September 7, 2022 Minutes 

 

The Town of Hamburg Planning Board met for a Regular Meeting at 7:00 PM on Wednes-

day, September 7, 2022 in Room 7B of Hamburg Town Hall. Those attending included 

Chairman William Clark, Vice-Chairwoman Kaitlin McCormick, Doug Schawel, Bob Ma-

honey, Dennis Chapman and Jeb Bobseine. 

Others in attendance included Town Planners Andrew Reilly and Joshua Rogers, Town En-

gineer Camie Jarrell and Planning Board Attorney Jennifer Puglisi. 

Excused:  Margaux Valenti 

 

WORK SESSION 

Ray Myers – Requesting Preliminary Approval of a two-lot subdivision to be located at 

5150 Abbott Road 

No one appeared on behalf of this proposed subdivision. 

It was determined that both proposed lots meet the zoning requirements and a home is cur-

rently being built on the property. 

Chairman Clark made a motion, seconded by Mr. Chapman, to schedule a public hearing to 

be held on September 21, 2022 and authorize the Planning Department to prepare resolu-

tions for that meeting.   

Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Lucia’s – Requesting Site Plan Approval of a 1,200 sq.ft. addition to the existing building 

at 4151 Lakeshore Road 

Chairman Clark noted that the Planning Board recently approved an addition at this location that 

was larger than what is currently proposed. 

Jim Bammel, architect, representing the applicant, stated that the Planning Board previously 

approved a proposal to construct a two-story addition but now the proposal is for a one-story 

addition in the same footprint that would cover approximately 50 square foot more than the pre-

vious proposal.  He noted that the parking and seating numbers would stay the same.  
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In response to a question from Ms. McCormick, Mr. Bammel stated that the applicant was given 

a 17-foot use of the existing Lasalle Avenue right-of-way.  He further stated that only those park-

ing spaces that are fully on the applicant’s property are counted.   

Mr. Bammel noted that this addition would allow private parties to use the rear entrance to of-

fload pressure on the front door. 

Ms. McCormick suggested that the striping be removed where parking is currently located in the 

right-of-way.  Board members discussed whether that would help or hurt the situation. 

Chairman Clark made a motion, seconded by Mr. Schawel, to schedule a public hearing to be 

held on October 5, 2022.   

Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

REGULAR MEETING 

Continuation of Public Hearing – 7:00 P.M., Quick Service Realco – Requesting Site Plan 

Approval of a new Taco Bell restaurant to be located at 4923 Southwestern  

It was determined that the applicant asked to be tabled. 

Engineering Department comments have been filed with the Planning Department. 

 

Lockwood’s Greenhouses & Farm, LLC – Requesting Site Plan Approval of a new 3,780 

sq.ft. building and 640 sq.ft. connector building at 4484 Clark Street 

Chairman Clark stated that previously the Planning Board was deadlocked regarding whether 

sidewalks should be required at this location.  He stated that Mr. Chapman was not present at 

that meeting and asked Mr. Chapman to give his opinion on the subject. 

Mr. Chapman stated that he does not feel this business creates much pedestrian traffic and the 

proposed addition is in the rear, so he does not feel there is a need for sidewalks. 

Ms. McCormick made a motion, seconded by Mr. Schawel, to grant Conditional Site Plan Ap-

proval with the following conditions and waivers: 

 Approval is contingent upon the Engineering Department comment letter dated Septem-

ber 2, 2022. 

 Any new lighting will be dark-sky compliant. 

 The construction of sidewalks is waived, as they already exist on the opposite side of 

Clark Street. 

As the vote on the motion was five (5) ayes and one (1) nay (Mr. Bobseine), the motion car-

ried. 

Engineering Department comments have been filed with the Planning Department. 
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West Herr Automotive Group – Planning Board to conduct a Public Information Session 

regarding a request to  rezone land from C-1 and R-2 to PUD (Planned Unit Development) 

in order to construct an automobile dealership, possible commercial building and vehicle 

storage area and a park 

In response to a question from Mr. Chapman, Mr. Reilly stated that if the Town Board approves 

this request, the PUD would overrule the Town law that car dealerships can only be located on 

a certain section of Camp Road. 

Attorney Sean Hopkins, representing the applicant, stated that if the Town Board approves this 

proposed rezoning, the allowed use on this site would be a new automotive dealership. 

Attorney Hopkins stated that an updated project submission was made that includes the follow-

ing changes: 

 One (1) of the three (3) previously proposed curb cuts on Southwestern Boulevard has 

been eliminated.   

 A landscaping plan was submitted showing extensive landscaping on the site with an 

emphasis on Southwestern Boulevard and a 50-foot permanent open space buffer 

along Sheldon Road.  The applicant has agreed to meet with the residents on Sheldon 

Road to determine where supplemental landscaping may be needed in that 50-foot ar-

ea. 

 A fence is proposed along the inside edge of the 50-foot buffer area. 

 A photometric plan was submitted. 

 The services of SRF Associates have been retained to prepare a Traffic Impact Study. 

 One (1) of the seven (7) acres on site will be left for a passive park with a walking area, 

internal sidewalks and landscaping.   

 Sidewalks are proposed along Southwestern Boulevard on both sides of Brompton 

Parkway. 

Attorney Hopkins stated that the applicant will be asking the Town of Hamburg to abandon the 

paper street that bisects the site as part of this process. 

Attorney Hopkins stated that the applicant would accept a condition that there be no curb cuts 

onto Sheldon Road. 

In response to a question from Mr. Chapman, Attorney Hopkins stated that the eastern parcel 

would contain the passive park, a vehicle storage area and possibly an accessory building.  He 

further stated that the “possible commercial building” on the Site Plan would probably be a vehi-

cle service building for West Herr vehicles. 
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Mr. Chapman stated that this request is simply so that the applicant can build a car dealership 

but classify it as a PUD so that it can be placed on Southwestern Boulevard instead of Camp 

Road where it belongs.   

In response to a question from Mr. Chapman, Attorney Hopkins stated that the applicant looked 

at the relevant segment of Camp Road and there was nothing readily available there to accom-

modate a six-acre car dealership. 

Ms. McCormick asked Attorney Hopkins if there is a West Herr dealership that has a similar 

type of lighting and if the applicant would be willing to allow Planning Board members to visit the 

site at night to see how that system functions.  Attorney Hopkins responded that the West Herr 

facility located at 2619 Millersport Highway has similar lighting to what is being proposed. 

Attorney Hopkins stated that a storm water management summary letter was also submitted. 

In response to a question from Ms. McCormick, Mr. Reilly explained that when a PUD is ap-

proved, there is a plan that shows allowable uses.  He stated that the Town Board can also 

place conditions on that rezoning to PUD. 

Board members discussed whether it will have the ability to change the plan if the rezoning is 

granted and the project returns to the Planning Board for Site Plan Approval.  It was determined 

that the Planning Board would have some ability to make some changes, but not wholesale 

changes, to the project during the Site Plan review process.  

In response to a question from Mr. Bobseine, Attorney Hopkins stated that the proposed park 

would be public and maintained by West Herr.  He confirmed that anyone would be able to ac-

cess it but it would be passive and would not have many amenities. 

In response to a question from Mr. Mahoney, Attorney Hopkins stated that car dealerships gen-

erally do not generate much traffic, especially during the AM and PM peak hours. 

Mr. Mahoney stated that he believes that this project would impact traffic, especially being so 

close to the Bills stadium.  He stated that traffic from this project would add to the traffic gener-

ated by Bills’ games. 

Attorney Hopkins stated that he will make sure that the Traffic Impact Statement addresses 

Sundays. 

Mr. Bobseine read the following notice of the Public Information Session: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Information Ses-
sion to receive public input on a request by West Herr Automotive Group to rezone property located on the 
north side of Southwestern Boulevard, east and west of Brompton Parkway, from C-1 to Planned Unit De-
velopment (PUD) in order to construct an automotive dealership, possible commercial building and vehicle 
storage area and a park.  The Public Information Session will be held on September 7, 2022 in Room 7B 
of Hamburg Town Hall.” 

Chairman Clark asked if anyone in the audience wanted to comment on this rezoning request.  

The following people spoke: 
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 John Pierowicz, 4698 Brompton Drive, stated that usually a PUD consists of a mixed use 

development and a car dealership is not a PUD.  He stated that this proposal does not 

meet the intent of Hamburg’s PUD law, which is to provide greater flexibility and oppor-

tunity for mixed use in specific areas of the Town.  He stated that the law encourages in-

novative design and creative mixes of uses consistent with the Town’s Comprehensive 

Plan.  He noted that the law also requires the applicant to demonstrate to the Town how 

the proposed project meets the objectives of the Town’s Comprehensive Plan and the 

needs of its citizens and business community without harming the character of the area.  

He stated that this proposed car dealership does not meet that intent.   

Mr. Pierowicz stated that the draft of the new Comprehensive Plan for Hamburg states 

that this area will be part of the Stadium Impact Area and as such the Town should work 

with Orchard Park to develop a comprehensive plan to look at creative uses for the area 

and ways to spur economic development.  He stated that this is a prime parcel in the 

Stadium Impact Area and to rezone it to PUD would be to remove a potential for eco-

nomic development. 

Mr. Pierowicz stated that he started an online petition against this proposal and has 142 

signatures of people opposed to it.  He stated that this is a very solid and walkable resi-

dential community and this section of the Town is a good candidate for other commercial 

development.   

 Bert Dunn, owner of Burt’s Bikes on Southwestern Boulevard, stated that there are no 

utilities (sewer, water, gas) on Southwestern Boulevard near the subject parcel.  He 

stated that he is in favor of the rezoning to PUD because it will improve the property. 

 Gloria Miller, 4031 Sheldon Road, stated that her property is to the north of the eastern 

parcel being discussed.  She stated that there is a stream there that has been cut off 

and an acre of wetland has been created.  She asked why that has not been mentioned 

by the applicant. She stated that she is concerned about how the drainage from this pro-

ject would affect her property.   

 Walter Drag, 4773 Brompton Drive, stated that when he moved there five (5) years ago, 

he chose this location because of the residential neighborhood, the quality of the families 

there and the nearby school.  He stated that all of the nearby residents would be impact-

ed by the installation of a car dealership at this location because of the increase in traffic, 

the new curb cut on Brompton Drive that could interfere with children being dropped off 

by school buses, additional lighting, etc.   

Chairman Clark closed the Public Information Session. 

Chairman Clark asked Board members if there is anything presented on this project now 

that would make them want to change their vote on the request made earlier this year for 

the site. 

Ms. McCormick stated that she was not in attendance at the previous meeting when the 

Planning Board made its negative recommendation to the Town Board regarding the pro-
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posed change to the Town Law regarding where dealerships can be located.  She stated 

that she feels that the Planning Board should provide a more detailed set of recommenda-

tions relative to the current request for a rezoning to PUD.  Mr. Bobseine concurred. 

Mr. Chapman stated that his vote would not change with the new proposal to rezone to 

PUD.  Mr. Schawel and Mr. Mahoney concurred with Mr. Chapman. 

Mr. Reilly noted that the Planning Board’s previous vote was on whether to change the 

Town Code to allow dealerships in locations other than Camp Road. 

Chairman Clark stated that his question to Board members was whether their recommenda-

tion has changed from the previous request from the applicant regarding this property. 

Mr. Bobseine stated that in his opinion, the addition of a one-acre park does not comply with 

the intent of the PUD law. 

Chairman Clark stated that the Planning Board can do one (1) of two (2) things as follows: 

1. Send this request back to the Town Board with a recommendation. 

2. Table this request to a future meeting, at which time the Planning Board will make a 

recommendation with detailed reasons. 

Mr. Chapman stated that under no circumstances will he change his mind because a dealership 

at this location does not fit in with the character of the community.  He stated that this request is 

an end-around for the applicant to get a car dealership at this location. 

The following Board members wished to table this request and develop a more detailed memo 

to the Town Board with a recommendation at a future meeting: 

 Ms. McCormick 

 Mr. Schawel 

 Mr. Bobseine 

Chairman Clark stated that, because there were only six (6) Board members present, there was 

not a majority to issue the recommendation and the request would be tabled to October 5, 2022. 

Mr. Bobseine stated that a member of the public brought up a concern about a wetland area on 

the property and potential drainage issues.  He noted that those issues have not been ad-

dressed by the applicant.   

In response to a question from Mr. Reilly, Andy Gow from Nussbaumer & Clarke, representing 

the applicant, stated that west of Sheldon Road the property does have access to sanitary sew-

er and water.  He noted that sanitary sewer and water runs in front of the property on South-

western Boulevard.   

Attorney Hopkins confirmed that Earth Dimension did prepare a wetland delineation and there is 

a three-acre jurisdictional wetland area on the west side of Brompton Parkway but no jurisdic-

tional wetlands on the east side of Brompton Parkway.  He noted that the mitigation plan for the 
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wetlands would be to purchase wetland credits through Ducks Unlimited or a similar organiza-

tion. 

Chairman Clark made a motion, seconded by Mr. Chapman, to table this request to the Board’s 

October 5, 2022 meeting for a discussion of the memo to be forwarded to the Town Board.  Car-

ried. 

 

Sinatra & Co. Real Estate - Requesting Site Plan Approval of a proposal to redevelop the 

location of the former Immaculata Conception convent into multi-family and senior hous-

ing at 5272 South Park Avenue 

Attorney Kim Nasson, representing the applicant, describer the proposed project and noted that 

a revised Site Plan was submitted on August 30, 2022 incorporating the following: 

 The proposed sidewalks along South Park Avenue have been relocated to the east of 

the existing row of trees. 

 A sidewalk has been added along Sowles Road. 

 A community garden has been added. 

 The previously proposed berms along Sowles have been removed. 

In response to a question from Ms. McCormick, Attorney Nasson stated that a formal response 

has not yet been received from the New York State Office of Parks, Recreation and Historic 

Preservation (SHPO). 

It was determined that the Planning Board could grant Site Plan Approval without the SHPO 

sign off but the applicant would not be able to commence construction without it.  

It was determined that Mr. Reilly had prepared draft SEQR and Site Plan Approval resolutions, 

but the Planning Board members did not receive them prior to the meeting. 

Ms. McCormick stated that the one (1) outstanding issue regarding a SEQR determination is the 

response from SHPO, which has not yet been received.  She noted that she would not want to 

issue the SEQR declaration without it. 

Attorney Nasson stated that the applicant has demonstrated that there are no significant ad-

verse environmental impacts regarding cultural and historic resources. 

Board members indicated that they would also like input from Hamburg’s Historic Preservation 

Committee. 

Board members reviewed Part III of the Environmental Assessment Form. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to table this project to October 5, 

2022.  Carried.   

Engineering Department comments have been filed with the Planning Department. 
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West Herr Chevrolet of Hamburg – Requesting Site Plan Approval of a proposal to demol-

ish the existing building at 4995 Southwestern Boulevard and construct a new 3,745 

sq.ft. building   

Andy Gow from Nussbaumer & Clarke, representing the applicant, describer the proposal and 

noted the following additions to the proposed Site Plan: 

 Seven (7) street trees were added, as well as grass in an area between the parking and 

the sidewalk. 

 Pine trees were added to the rear of the site to shield the site from the nearby residenc-

es. 

In response to a question from Chairman Clark, Mr. Gow stated that the gate that is proposed at 

the Sowles Road curb cut would be gated and locked. 

Chairman Clark made a motion, seconded by Mr. Bobseine, to schedule a public hearing to be 

held on October 5, 2022. 

Engineering Department comments have been filed with the Planning Department. 

 

Planning Board to discuss and potentially issue Findings in connection with a proposed 

Dollar General store to be located at 6505 Southwestern Boulevard  

Chairman Clark made the following motion, seconded by Mr. Bobseine: 

“Whereas, the Town of Hamburg received a Site Plan application from the Broadway Group, 

LLC for the construction of a Dollar General retail store at 6505 Southwestern Boulevard; and 

Whereas, in accordance with 6NYCRR Part 617 of the Environmental Conservation Law 

(SEQR), the Hamburg Planning Board as SEQR Lead Agency has accepted an Final Environ-

mental Impact Statement (FEIS) for the proposed Dollar General project on July 20, 2022; and 

Whereas, the Planning Board has considered all relevant information set forth in the draft Envi-

ronmental Impact Statement (DEIS) and the FEIS and weighed and balanced the relevant envi-

ronmental impacts with social, economic and other considerations; and 

Whereas, the action to be carried out is one that does not avoid or minimize to the maximum 

extent practicable adverse environmental impacts disclosed in the DEIS and FEIS and that ad-

verse environmental impacts will not be minimized or avoided to the maximum extent practica-

ble by incorporating as conditions to this decision those mitigating measures as outlined in the 

attached Findings Statement. 

Now, Therefore, be it Resolved that the Hamburg Planning Board, acting as SEQR Lead 

Agency, issues the attached Negative Findings Statement as amended on the Dollar General 

project; and 

Be It Further Resolved that the Findings Statement provides a rationale for the Planning 

Board’s decision regarding environmental impacts associated with the proposed project; and 
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Be it Further Resolved that the Findings Statement certifies that the requirements of 6NYCRR 

Part 617 pertaining to Article 8 of the Environmental Conservation Law, State Environmental 

Quality Review Act (SEQR) have been met.”  

Attorney Puglisi noted that the Negative Findings Statement was approved with the following 

amendment: 

The Findings section regarding the impact of the project on traffic and pedestrian safety is 

amended as follows: 

“The implementation of the proposed mitigations without additional mitigation measures will not 

mitigate to the maximum extent practicable the impacts on traffic and pedestrian safety, which 

may be significant.  This type of commercial use will likely attract pedestrians and bicyclists, in-

cluding children, from the subdivisions located across Southwestern Boulevard and create a 

potentially dangerous situation.” 

As the vote on the motion was five (5) ayes and one (1) nay (Mr. Schawel), the motion carried. 

Engineering Department comments have been filed with the Planning Department 

 

Planning Board to discuss the submitted draft Environmental Impact Statement (DEIS) in 

connection with a proposed hot mix asphalt plant to be located at 5690 Camp Road 

Chairman Clark stated that a DEIS has been submitted by the applicant.  He made the following 

statement for the record: 

“AN APPLICATION WAS MADE IN 2019 FOR THE CONSTRUCTION OF AN ASPHALT 
PLANT AT THIS LOCATION.  SOME LEGAL CHALLENGES WERE MADE CONCERNING 
THE PROJECT’S NEED FOR TOWN APPROVALS AND SEQR STATUS. 

BASED ON COURT DECISIONS, THE APPLICATION PROCEEDED TO SITE PLAN REVIEW 
AND A SEQR DECISION. 

THE HAMBURG PB ISSUED A POSITIVE DECLARATION ON THE PROJECT, NOTING 
THAT THE PROPOSED PROJECT HAD NUMEROUS POTENTIALLY SIGNIFICANT ENVI-
RONMENTAL IMPACTS. 

THE PLANNING BOARD WENT THROUGH THE EIS SCOPING PROCESS TO IDENTIFY 
WHAT NEEDED TO BE STUDIED IN THE DEIS. THE SCOPING PROCESS INCLUDED PUB-
LIC AND AGENCY INPUT AND INCLUDED A PUBLIC SCOPING MEETING. 

BASED ON INPUT, THE PLANNING BOARD ISSUED A FINAL SCOPING DOCUMENT ON 
5/5/20. 

THE APPLICANT SUBMITTED A DEIS DATED 8/5/22 IN AUGUST OF THIS YEAR. 

BASED ON THE SEQR LAW (SECTION 617.9), THE LEAD AGENCY (THE PLANNING 
BOARD) HAS TO DETERMINE IF THE DEIS SUBMITTED IS COMPLETE FOR PUBLIC RE-
VIEW. WE ARE AT THIS STEP NOW, AND THE PLANNING BOARD AND THE TOWN’S DE-
PARTMENTS, CONSULTANTS AND OTHER STAFF ARE REVIEWING THE DOCUMENT TO 
IDENTIFY ANY DEFICIENCES IN THE DOCUMENT (IT IS NOT TO DETERMINE IF WE 
AGREE OR NOT WITH THE CONCLUSIONS, JUST IF THEY DID WHAT THE SCOPING 
DOCUMENT IDENTIFIED). 



Town of Hamburg Planning Board Meeting  September 7, 2022 
 

10 

IT IS NOT YET TIME TO ACCEPT ANY PUBLIC OR AGENCY COMMENTS. ONCE THE 
DOCUMENT IS DETERMINED AS BEING COMPLETE, IT WILL BE FORMALLY RELEASED 
FOR PUBLIC AND AGENCY COMMENT. A PUBLIC HEARING WILL ALSO BE HELD. 

THE PROCESS WOULD EVENTUALLY THEN PROCEED TO A FEIS AND THEN A SEQR 
DECISION WILL BE MADE CONCERNING THE PROJECT (FINDINGS).” 

Chairman Clark advised the public that the Planning Board is following New York State law. 

Board members agreed that the Town Board will be asked to hire an air quality and odor con-
sultant to aid in the review of the DEIS.  It was also determined that a traffic consultant will be 
hired. 

Chairman Clark stated that the Planning Board must determine whether the DEIS is adequate 
for public review or it is deficient. 

Chairman Clark made a motion, seconded by Mr. Schawel, to table this project to the Septem-
ber 21, 2022 meeting.  Carried. 

 

OTHER BUSINESS 

Chairman Clark made a motion, seconded by Mr. Chapman, to amend the August 17, 2022 

minutes as requested by Mr. Chapman.  Carried. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to approve the August 17, 2022 

minutes an amended.   

Mr. Schawel made a motion, seconded by Ms. McCormick, to adjourn the meeting.  Carried. 

The meeting was adjourned at 8:30 P.M. 

 

Respectfully submitted, 

Jeb Bobseine, Secretary 

Date:  September 20, 2022 


