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Town of Hamburg 

Planning Board Meeting 

November 2, 2022 Minutes 

 

The Town of Hamburg Planning Board met for a Regular Meeting at 7:00 PM on Wednes-

day, November 2, 2022 in Room 7B of Hamburg Town Hall. Those attending included 

Chairman William Clark, Bob Mahoney, Dennis Chapman, Jeb Bobseine, Doug Schawel 

and Margaux Valenti. 

Others in attendance included Town Planner Drew Reilly, Town Engineer Camie Jarrell and 

Planning Board Attorney Jennifer Puglisi. 

 

REGULAR MEETING 

Quick Service Realco – Requesting Site Plan Approval of a new Taco Bell restaurant to 

be located at 4923 Southwestern Boulevard 

Adam Fishel from Marathon Engineering, representing the applicant, stated that at the Board’s 

previous meeting there were concerns regarding the proposed traffic circulation at the site and 
specifically right turns in from Southwestern Boulevard and exiting the restaurant.  He stated 
that the site plan was revised based on those concerns. 

Mr. Fishel stated that the revised site plan shows a shared driveway that provides better stack-
ing than what exists now and what the previously proposed.  He noted that through coordination 
with a traffic engineer, Marathon Engineering is proposing signage for traffic control on the site. 

Mr. Fishel stated that there would be approximately 25 feet between the Southwestern Boule-
vard curbing and the curbing on the site itself, which would be an ample turning radius for vehi-
cles turning right from this site onto Southwestern Boulevard. 

Mr. Fishel stated that there is room for ten (10) cars to be stacked in the drive-thru lane before 
any issues arise with drive-thru exiting traffic and if there is a tenth or eleventh car in the stack-
ing lane, vehicles entering the site can still circulate around and park and/or exit. 

Mr. Reilly expressed concern about tractor trailers or even smaller trucks making the right into 
the site from Southwestern Boulevard.   

Mr. Chapman stated that he would not want to see deliveries made during the hours the restau-
rant is open.  Mr. Fishel responded that he is of the understanding that deliveries would be 
made outside of business hours.   

Ms. Valenti noted that the minutes from October 19, 2022 reflect the fact that the applicant stat-
ed that deliveries would be made either during off-peak hours or when the restaurant is closed. 

Mr. Fishel stated that the revised site plan shows a wooden stockade fence along a portion of 
the east property line shared with the residential property. 

It was noted that the residential property owner to the east of the site currently has a chain link 
fence along the shared property line and the wooden stockade fence would be installed on the 
restaurant property. 
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Mr. Schawel stated that the turning arrow at the exit from Taco Bell onto the shared exit with 
Well Now should be removed so that vehicles do not turn into oncoming traffic that has entered 
the shared driveway and are headed to Well Now.   

It was noted that vehicles exiting the Taco Bell would need to cross the lane for incoming vehi-
cles to Well Now before turning left onto the exit lane. 

It was determined that the landscaping plan would be revised to include landscaping in the is-
land where the transformer would be located. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to authorize the Planning Depart-
ment to prepare draft resolutions.  Carried.      

Engineering Department comments have been filed with the Planning Department. 

 

Frank Russo, Jr. – Requesting Preliminary Plat Approval of a 14-lot subdivision as an ex-

tension of Niles Avenue 

Chris Wood from Carmina Wood Design, project engineer, stated that the following changes 

were made to the Preliminary Plat based on Planning Board input: 

 A cul-de-sac was added. 

 The detention basin was placed on its own lot to be owned by the Homeowners’ Associ-

ation. 

 Permanent open space was added at the rear of lots 1 and 3. 

 Access was provided to the detention basin and an easement to the Town will be added 

for access to the sanitary sewer easement and the creek. 

 A sidewalk was added on the west side of Niles Avenue that would tie in to the existing 

Tim Tam Trail sidewalk. 

Chairman Clark stated that the sidewalks should extend from Tim Tam Trail, down the west side 

of Niles Avenue to the cul-de-sac and back up the east side of Niles Avenue the length of the 

subdivision. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to schedule a public hearing to be 

held on November 16, 2022.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

DATO Development – Requesting Site Plan Approval of a 96-unit townhome development 
on vacant land west of Briercliff Drive 

Attorney Sean Hopkins, representing the applicant, stated that this project was last presented to 
the Planning Board as a concept plan in February 2022.  He noted that several revisions were 
made to the concept plan leading up to the February meeting based on Planning Board input. 
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Attorney Hopkins stated that a Site Plan application was submitted to the Planning Department 
in October 2022 that included a complete set of fully engineered plans with a site plan, lighting 
plan and landscaping plan, the Storm Water Pollution Prevention Plan and the Engineer’s Re-
port detailing all improvements including sewer and water calculations, etc. 

Attorney Hopkins stated that Part 1 of the Full Environmental Assessment Form was submitted 
approximately one (1) year ago, the SEQR Coordinated Review was commenced and the 30-
day comment period expired in December 2021. 

Attorney Hopkins stated that the units would be townhome style and would be for sale.  He stat-
ed that the project is not meant to be what the Town of Hamburg defines as a “townhouse sub-
division”.   

Attorney Hopkins stated that extensive documentation has been submitted including a traffic 
impact study.   

Attorney Hopkins stated that the following topics came up during discussions at the three (3) 
Planning Board meetings in early 2022: 

 Regarding the topic of density, in early 2022 Carmina Wood Design submitted a quarry 
development summary that shows that what was originally envisioned for areas I, J and 
K in 1998 was 338 dwelling units.  What is being proposed now would bring the total of 
units in areas I, J and K to 231 dwelling units at full build out. 

 Regarding the claim by some that this area cannot be developed because it was desig-
nated as permanent open space, there was a plan signed by a previous Planning Board 
Chairman (Richard Crandall) on behalf of the Planning Board in 2003 that clearly notes 
that this area is not meant to be permanent open space.  At that time this area was des-
ignated as “future senior housing”. 

Regarding SEQR, it was noted that the Planning Board will eventually have to decide whether to 
determine that the project is in conformance with the Generic Environmental Impact Statement 
(GEIS) that was previously done, issue amended Findings, issue a Negative Declaration or re-
quire that a Supplemental Impact Statement be submitted. 

Attorney Hopkins stated that in his opinion, the best course of action for purposes of record 
keeping, acknowledging that the original Findings Statement is not particularly helpful, is the 
issuance of an amended negative declaration.  He noted that there are plans that show two (2) 
relatively large apartment buildings on this site and the applicant would rather build them but 
realizes that apartments will not be well received and therefore is proposing units for sale. 

In response to a question from Mr. Bobseine, Attorney Hopkins stated that a condominium as-
sociation is not proposed, which results in the developer receiving a tax break.    

Attorney Hopkins stated that if it turns out that this project does in fact fall into the confines of 
the Town’s definition of “townhouse subdivision”, the application will be amended and a request 
for Preliminary Plat Approval will be submitted. 

In response to a question from Ms. Valenti, Chris Wood from Carmina Wood Design, project 
engineer, stated that he did a new downstream sanitary sewer capacity analysis that was ap-
proved by Erie County Department of Environment & Planning. 

In response to a question from Ms. Valenti, Mr. Wood stated that the Department of Environ-
mental Conservation’s requirements must be met in order to obtain a Storm Water Pollution 
Prevention Plan (SWPPP) permit.  He noted that the SWPPP permit requires attenuation of vol-
ume and treatment of the storm water before it is discharged.  He stated that the amount of 
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storm water discharged off the site cannot exceed the amount that currently goes off the site for 
the one-year through 100-year storm event. 

Attorney Hopkins read the following from the Findings Statement produced in 1988: 

“Developer has agreed to sufficient on-site detention to preclude increased off-site volume.” 

Attorney Hopkins stated that the applicant is still complying with the above requirement and is 
actually exceeding what was probably envisioned in 1988. 

In response to a question from Ms. Valenti, Attorney Hopkins stated that there are no jurisdic-
tional or non-jurisdictional wetlands on the site.  He noted that as part of the SEQR Coordinated 
Review, the Department of Environmental Conservation did not indicate a need to consult with 
the U.S. Army Corps of Engineer about the possibility of wetlands on the site. 

In response to a question from Mr. Bobseine, Attorney Hopkins agreed to add neighborhood 
bike racks at the recreation area. 

In response to a question from Ms. Valenti, Attorney Hopkins stated that designated off-street 
visitor parking spaces are shown because the residents of Briercliff Drive indicated that they do 
not want occupant or visitors to park on Briercliff Road.  He further noted that the applicant feels 
designated off-street visitor parking spaces are important for the winter months and if vehicles 
park on the street it could impede fire trucks. 

Chairman Clark made a motion, seconded by Mr. Chapman, to table this project.  Carried. 

Attorney Hopkins noted the following items to be addressed by the applicant: 

 Clarification on the wetlands 

 Clarification on whether this project will fall into the confines of the Town’s definition of 
“townhouse subdivision” 

It was further noted that Attorney Hopkins would go through the original Findings Statement and 
note what the issues were and how they have been addressed. 

Engineering Department comments have been filed with the Planning Department. 

 

Planning Board to render decision on the previously proposed Site Plan for a Dollar 
General store to be located at 6505 Southwestern Boulevard 

Chairman Clark stated that the Town Attorney has advised the Planning Board to make a final 
decision on the Site Plan even though a decision on SEQR was previously made. 

Chairman Clark made the following motion, seconded by Mr. Chapman: 

“Whereas, the Town of Hamburg received a site plan application from The Broadway Group, 
LLC for the construction of a Dollar General Retail store at 6505 Southwestern Boulevard , and 

Whereas, in accordance with 6NYCRR Part 617,of the Environmental Conservation Law 
(SEQR), the Hamburg Planning Board, as SEQR Lead Agency, has accepted a Final Environ-
mental Impact Statement (FEIS) for the proposed Dollar General Project on 7/20/22; and   

Whereas, the action to be carried out is the one that does not avoid or minimize, to the maxi-
mum extent practicable, adverse environmental impacts disclosed in the DEIS and FEIS and 
that adverse environmental impacts will not be minimized or avoided to the maximum extent 
practicable by incorporating, as conditions to this decision, those mitigating measures as out-
lined in the attached Negative Findings statement; and 
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Whereas, the Hamburg Planning Board, acting as SEQR Lead Agency, issued a Negative Find-
ings Statement on the Dollar General project; and 

Whereas, the Planning Board cannot approve a site plan for a project that has received a Nega-
tive Findings based on significant impacts to the environment and no amended plan has been 
submitted. 

Now Therefore Be it Resolved, that the Hamburg Planning Board disapproves the site plan 
application for the Dollar General Store proposed at 6505 Southwestern Boulevard based on 
environmental impacts (see the SEQR Findings Statement).” 

As the vote on the motion was five (5) ayes and one (1) nay (Mr. Schawel), the motion carried.  

 

OTHER BUSINESS 

Mr. Mahoney made a motion, seconded by Ms. Valenti, to approve the minutes of October 19, 

2022.  As the vote on the motion was four (4) ayes and two (2) abstentions (Mr. Bobseine and 

Mr. Schawel), the motion carried. 

Attorney Puglisi stated that the A L Asphalt project will be placed on the Planning Board’s 

November 16, 2022 meeting agenda. 

Mr. Schawel made a motion, seconded by Mr. Chapman, to adjourn the meeting.  Carried. 

The meeting was adjourned at 8:00 P.M. 

 

Respectfully submitted, 

Jeb Bobseine, Secretary 

Date:  November 10, 2022 


