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   Town of Hamburg 

Board of Zoning Appeals 

October 4, 2022 

Minutes 

  
The Town of Hamburg Board of Zoning Appeals met for a Regular Meeting on Tuesday, 
October 4, 2022 at 7:00 P.M. in Room 7B of Hamburg Town Hall, 6100 South Park 
Avenue.  Those attending included, Vice-Chairman Ric Dimpfl, Commissioner Nicole 
Falkiewicz, Commissioner Jeff Adrian, Commissioner Mark Yodar, Commissioner Laura 
Hahn and Commissioner Chris Smith. 

Also in attendance were Board of Zoning of Appeals Attorney Michelle Parker and 
Planning Consultant Sarah desJardins 

Excused: Chairman Brad Rybczynski 

Board members recited the Pledge of Allegiance.   

Vice-Chairman Dimpfl asked for a moment of silence in honor of those who have paid 
the ultimate sacrifice. 

Commissioner Falkiewicz read the Notice of Public Hearing. 

 

Application # 5951 Jason Reese – Requesting an area variance for a proposed de-
tached garage at 6838 Taylor Road 

Sarah Reese, applicant, stated that she and her husband would like to construct an 
addition on an existing pole barn on the property for additional storage.  

Findings: 

Mrs. Hahn made a MOTION, seconded by Mr. Adrian, to approve Application # 5951. 

On the question: 

Mrs. Hahn reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the 
applicant – No. 

2. Whether there would be an undesirable change in neighborhood character 
or to nearby properties – No. 

3. Whether the request is substantial – No.  

4. Whether the request will have adverse physical or environmental effects – 
No. 

5. Whether the alleged difficulty is self-created – Possibly, but the balancing 
test favors the applicant. 

All members voted in favor of the motion.  GRANTED 
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Application # 5952 HOMEDOG LLC – Requesting are variances for a proposed 
residential addition and covered porch at 5050 Fairgrounds Road 

Jack Kuebler, applicant, stated that he would like to convert this rental property he has 
owned for years into his permanent home.  He noted that the home was built approxi-
mately 100 years ago.  He stated that there are other properties on the street that are 
closer to the road than his home.  He noted that there is no other way to achieve what 
he is looking for. 

Mr. Kuebler submitted a letter of support from Gerald and Kathleen Hayes, 5034 Fair-
grounds Road. 

Findings: 

Ms. Falkiewicz made a MOTION, seconded by Mr. Smith, to approve Application # 5952 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the 
applicant – No. 

2. Whether there would be an undesirable change in neighborhood character 
or to nearby properties – No. 

3. Whether the request is substantial – Yes.  

4. Whether the request will have adverse physical or environmental effects – 
No. 

5. Whether the alleged difficulty is self-created – No, because most of the 
properties in this area are non-conforming. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5953 John Lucas Viola LLC – Requesting two (2) use variances to 

allow public mini-storage on property zoned M-2 located at 5661 Camp Road 

Attorney Sean Hopkins, representing the applicant, stated that prior to making a deci-
sion on the proposed use variance requests, the Board of Zoning Appeals will have to 
comply with the State Environmental Quality Review Act (SEQR).  He noted that Mrs. 
desJardins had already issued a Lead Agency letter to Involved and Interested Agen-
cies and the Board must wait at least 30 days for any comments from those agencies 
before making a decision. 

Attorney Hopkins stated that the property in question is a former junk yard and is ap-
proximately 12 acres in size.  He stated that the site has been partially cleaned up, but 
there is still a lot of debris that would have to be taken care of in connection with any 
redevelopment project. 

Attorney Hopkins stated that the property is zoned C-2, which does not allow public mini 
storage facilities and the Town of Hamburg does not allow public mini storage facilities 
on Camp Road, Route 5 and within the Town’s designated Waterfront Redevelopment 
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area.  He noted that this is why two (2) use variances are being requested.  He further 
noted that if they are approved, this project would proceed to the Planning Board for 
Site Plan Review and Approval. 

Attorney Hopkins stated that the owner of the property purchased it in 2016 for 
$225,000 and has spent to date approximately $150,000 in additional costs for partial 
clean-up of the property, removing some accessory structures, preparing Phase I and 
Phase II environmental reports, insurance and real estate taxes.  He stated that addi-
tionally, the prospective purchaser (Matt Jaworski) will incur some extraordinary devel-
opment costs in conjunction with this project, almost entirely pertaining to the fact that 
this property is a former junkyard and there is unknown debris scattered throughout the 
site that will need to be removed.  He noted that this amount could be between 
$500,000 and $1,000,000. 

Attorney Hopkins stated that that public mini storage is better than other uses because 
the building do not have to have deep foundations. 

Attorney Hopkins stated that Mr. Jaworski has a contract to purchase this property for 
$660,000. 

Attorney Hopkins stated that the C-2 zoning district allows many uses, but because this 
property is a former junkyard, no one has shown any interest in developing it.  He fur-
ther noted that many of the uses allowed in the C-2 zoning district are retail uses and 
there is no interest in spec retail buildings. 

Chadd Soto, realtor for the current owner, stated that he has received many phone calls 
about this property, but as soon as the callers found out it is a former junkyard they 
were not interested in pursuing it because of the challenge of cleaning it up. 

Attorney Hopkins stated that Mr. Jaworski’s budget for this project has increased im-
mensely because construction costs are up 50% to 60%. 

Attorney Hopkins stated that he believes it can be clearly demonstrated that the current 
owner has an inability to realize a reasonable rate of return on strict application of the C-
2 zoning district. 

Attorney Hopkins stated that the property owner’s hardship is unique and does not ap-
ply to a substantial portion of the district because there are no properties in the vicinity 
or even in the Town of Hamburg that are former junkyards. 

Attorney Hopkins stated that Mr. Jaworski would put this property back on the tax rolls 
and is not an intensive use.  He noted that it would not generate much traffic and would 
be secure.  He stated that Mr. Jaworski has done much due diligence and is very confi-
dent that there is a demand for this project.   

Attorney Hopkins stated that when this property was purchased by the current owner 
there were no mapped wetlands on the site, but the new wetland delineation obtained 
by Mr. Jaworski shows that 1/3 of this site is now a jurisdictional federal wetland.  He 
noted that Mr. Jaworski’s project is therefore designed to only impact less than 1/10 of 
an acre which would not require any mitigation.  He stated that this is a hardship that did 
not exist when the current owner of the property purchased it. 
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Attorney Hopkins stated that the granting of the requested use variances would not alter 
the essential character of the neighborhood since there are industrial uses and a retail 
plaza are directly adjacent to this property.  He noted that the project would have no ad-
verse impacts on any residential uses in the area because of the location of the approx-
imately four (4) acres of wetlands on the site. 

Attorney Hopkins stated that the alleged hardship resulting in the applicant requesting 
the use variances was not self-created because much has changed since the current 
owner purchased the property and was out of his control. 

Mr. Soto stated that he has representing the current property owner since early 2020 
and has marketed the property since then.  He stated that because the property is a 
former junkyard, any substantive inquiries have gone nowhere because of the mitigation 
that would be required.  He noted that approximately $15,000 has been invested in 
marketing efforts. 

Attorney Hopkins stated that two (2) smaller parts of the property have been set aside 
by Mr. Jaworski in case some retail users come along in the future with compatible uses 
that would fit in to the character of the neighborhood.  He noted that if that happened, 
those buildings would be a nice buffer of the public mini storage facility. 

In response to a question from Mr. Adrian, Attorney Hopkins agreed to research the 
possibility of a cross-access from this property to the area of the adjacent Tim Hortons. 

Attorney Hopkins agreed to produce an affidavit from Mr. Soto outlining the current 
owner’s costs before the Board’s November meeting. 

Findings: 

Mrs. Hahn made a MOTION, seconded by Mr. Yodar, to table Application # 5953. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5954 Salvatore Cirincione – Requesting an area variance for a pro-

posed shed at 3445 Howard Road 

Salvatore Cirincioni, applicant, stated that he would like to put a shed on his property for 
seasonal and lawn equipment, as well as for storage.  He stated that it would be behind 
his current garage and completely hidden.  He noted that he had a shed on the property 
but he tore it down. 

In response to a question from Mr. Adrian, Mr. Cirincioni stated that he wanted to en-
large the existing garage but was told by the Building Department that he could not do 
that. 

Findings: 

Ms. Falkiewicz made a MOTION, seconded by Mr. Adrian, to approve Application # 
5954. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows: 
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1. Whether the benefit sought can be achieved by other means feasible to the 
applicant – No. 

2. Whether there would be an undesirable change in neighborhood character 
or to nearby properties – No. 

3. Whether the request is substantial – Yes.  

4. Whether the request will have adverse physical or environmental effects – 
No. 

5. Whether the alleged difficulty is self-created – This could go either way, but 
the balancing test favors the applicant. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5955 Chuck Backus – Requesting two (2) area variances for public 

mini-storage buildings at 1975 Lakeview Road 

Mrs. desJardins stated that the Planning Board planned to approve Mr. Backus’ project 
on September 21, 2022 but it was noted that the project did not meet the requirements 
of a section of the Town Code dealing with how far public mini storage buildings must 
be from a residential district (100’).  She stated that the project did comply with a 
separate section of the Town Code that only requires that the buildings be 30’ from the 
rear property line so the solution was to have the applicant request two (2) variances 
from the section of the Code that requires that the buildings be 50’ from a residential 
district.  She further stated that the residential district behind this property encompasses 
a Town park.   

Mrs. desJardins stated that the Planning Board planned to approve the project on 
October 5, 2022 if the variances are granted. 

Findings: 

Ms. Falkiewicz made a MOTION, seconded by Mrs. Hahn, to approve Application # 
5955. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the 
applicant – No. 

2. Whether there would be an undesirable change in neighborhood character 
or to nearby properties – No. 

3. Whether the request is substantial – Yes.  

4. Whether the request will have adverse physical or environmental effects – 
No. 

5. Whether the alleged difficulty is self-created – No. 

All members voted in favor of the motion.  GRANTED 
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Ms. Falkiewicz made a MOTION, seconded by Mr. Yodar, to approve the minutes of 
September 13, 2022.  All members voted in favor of the motion. 

Ms. Falkiewicz made a MOTION, seconded by Mrs. Hahn, to adjourn the meeting.  All 
members voted in favor of the motion. 

The meeting was adjourned at 7:40 P.M.  

 

      Respectfully submitted, 

      Nicole Falkiewicz, Secretary 

     Board of Zoning Appeals 

 

DATE: October 18, 2022 


