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    Town of Hamburg 

Planning Board Meeting 

November 16, 2022 Minutes 

 

The Town of Hamburg Planning Board met for a Work Session at 6:30 P.M., followed by a 

Regular Meeting at 7:00 PM on Wednesday, November 16, 2022 in Room 7B of Hamburg 

Town Hall. Those attending included Chairman William Clark, Vice-Chairwoman Kaitlin 

McCormick, Bob Mahoney, Jeb Bobseine and Margaux Valenti. 

Others in attendance included Town Planner Drew Reilly, Town Engineer Camie Jarrell and 

Planning Board Attorney Jennifer Puglisi. 

Excused:  Dennis Chapman, Doug Schawel 

 

WORK SESSION 

Matt Jaworski - Requesting Sketch Plan Direction on a proposal to construct a public 

mini-storage project at 5661 Camp Road (use variance granted on 11-1-22) 

Attorney Sean Hopkins, representing the applicant, stated that the applicant has made an effort 

to reduce impacts to wetlands on the site and only proposes to impact less than one (1) acre of 

federal wetland area.   

Attorney Hopkins noted that this property is the site of a former junkyard and is quite a mess.  

He stated that the applicant plans to clean out the wetland area, which contains a lot of junk, 

garbage, etc., as well as the entire site. 

Attorney Hopkins stated that two (2) future outparcels are shown on the Site Plan along Camp 

Road and the applicant has no plans or tenants for this area at this time.  He noted that those 

parcels will not be used for public mini-storage facilities.  He further stated that with the excep-

tion of a small portion of one of the buildings, the public mini-storage project would be pushed 

back from Camp Road. 

Attorney Hopkins stated that the proposed curb cut for the project is located at the most appro-

priate location, which is the maximum distance from the curve on Camp Road.  He noted that 

projects like this one generate very little traffic during the weekday afternoon and morning peak 

hours.  

It was determined that the applicant will submit a request for a minor subdivision encompassing 

the area of the two (2) future outparcels along Camp Road.  It was further determined that the 

property to be subdivided from the larger parcel will not have its own curb cut onto Camp Road 

and there will be a cross-access agreement with the public mini-storage project property. 

Mr. Reilly stated that because a use variance was granted, a Special Use Permit will not be re-

quired.  He noted, however, that the Planning Board will want the project to meet the require-

ments of the Special Use Permit as much as possible.  He stated that the intent of the Special 
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Use Permit regulations is to either screen the buildings or locate them well off the highway so 

they are not visible from the road. 

In response to a question from Mr. Mahoney, Attorney Hopkins stated that the two (2) existing 

curb cuts will be removed. 

In response to a question from Mr. Reilly, Attorney Hopkins stated that the applicant had a 

Phase I investigation done on the property that revealed that there is not a contamination prob-

lem there, but there still is some debris that will have to be considered in connection with con-

struction.  

It was determined that cross-access between the public mini-storage facility and the adjacent 

commercial property would not be feasible.  It was further determined that it may be possible for 

cross access between the future commercial use(s) along Camp Road and the adjacent com-

mercial property. 

Matt Jaworski, applicant, agreed to consider landscaping or fencing in front of the new public 

mini-storage units to screen them from the road, especially since the commercial parcels in front 

would be vacant initially.  He also agreed to fill in the wooded areas with new landscaping. 

Chris Wood from Carmina Wood Design, project engineer, agreed to provide a rendering of the 

public mini-storage units and the office building. 

In response to a question from Mr. Mahoney, Mr. Jaworski stated that he would like to be able 

to have outdoor storage just while he is constructing the project in phases.  He noted that once 

the project is complete, there would be no outdoor storage.   

It was determined that the applicant will return to the Planning Board at a later date if he decides 

to request outdoor storage. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to schedule a public hearing to be 

held on December 7, 2022.  Carried. 

 

REGULAR MEETING 

Public Hearing – 7:00 P.M., Frank Russo, Jr. – Requesting Preliminary Plat Approval of a 

14-lot subdivision as an extension of Niles Avenue 

Chris Wood from Carmina Wood Design, project engineer, stated that all proposed water on the 

road will be collected, along with the roof leaders and sump pumps, and directed to the storm 

water management area, where it will be cleaned, stored and released to the creek at a rate not 

any greater than what currently exists on the site. 

Mr. Wood stated that the applicant has agreed to construct sidewalks all the way around Niles 

Avenue.  He further stated that deed restrictions are proposed on the rear of the deep lots to 

restrict development there.   

Mr. Wood stated that the storm water management area has been placed on its own lot that will 

be deeded as permanent open space. 
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Ms. Valenti stated that she did some research on Hamburg’s Town Code and found that for 

non-jurisdictional wetlands, the applicant must show the Planning Board that the areas must be 

filled due to the uniqueness of the site, drainage designs for the project must acknowledge the 

removal of these wetlands or consider replacement, drainage ponds must be oversized to miti-

gate the removal of the wetland areas and soil borings must be done in the areas to be filled. 

Mr. Wood responded that he is familiar with the above requirements and noted that the deten-

tion basin will have to be sized for any impervious area that is created, which will accommodate 

the removal of that green space. 

Regarding the uniqueness of the site, Mr. Wood stated that adding the three (3) lots to the plan 

makes the project economically feasible, given the cost to extend Niles Avenue and utilities and 

install the storm drainage. 

Mr. Reilly stated that the State of New York and the Federal Government regulate wetlands.   

Ms. Valenti stated that it is the intent of the Town of Hamburg to help avoid, restrict and mini-

mize damage or loss of wetlands in the Town and in some cases place additional design re-

quirements for the filling of wetland areas in unavoidable situations. 

Mr. Bobseine noted that the above language is quite strong. 

Mr. Wood stated that the project has sat for such a long time because it was not economically 

feasible without the three (3) additional lots. 

Mr. Wood agreed to get some clarification from Earth Dimensions regarding the quality of the 

non-jurisdictional wetlands in the area of the three (3) additional lots.   

Mr. Bobseine read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a public hearing 

on a 14-lot subdivision proposed by Frank Russo, Jr. to be located as an extension of Niles Av-
enue.  The public hearing will be held on November 16, 2022 at 7:00 P.M. in Room 7B of Ham-
burg Town Hall.” 

Chairman Clark declared the public hearing open.  The following people spoke: 

 Charles Gray, 3564 Abbott Road, stated that the creek bisects his property and floods.  
He asked if the applicant could divert the water from the northern lots to the ditches at 
the road rather than to the storm water management area.  He stated that he does not 
believe that there are wetlands on the three (3) additional lots. He stated that an ease-
ment currently exists to access the sewer, but no one ever maintains it. 

 Jason Kosielniak, 3584 Abbott Road, stated that he is also concerned about the water 
from the project flooding him out and agreed with Mr. Gray. 

 Kim Kosielniak, 3584 Abbott Road, stated that her property will be the most impacted by 
this project.  She stated that the rear of her property is very wet.  She stated that she is 
not in favor of building on wetlands. 

 



Town of Hamburg Planning Board Meeting  November 16, 2022 
 

4 

 Joshua Koshielniak, 3584 Abbott Road, stated that there are a lot of birds and deer in the 
rear of his property and it is very wet.  He stated that his grandfather was told years ago 
that he could not build in the rear of the property because it was so wet. 

Chairman Clark declared the public hearing closed. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to table this project.  Carried. 

 Engineering Department comments have been filed with the Planning Department. 

 

Quick Service Realco – Requesting Site Plan Approval of a new Taco Bell restaurant to 

be located at 4923 Southwestern Boulevard 

Ryan Jordaens from Marathon Engineering, project engineer, stated that additional signage and 

landscaping had been added to the Site Plan and a fence has been added along the adjacent 

residential property. 

Mr. Jordaens stated that he has shown as many new trees on the site as is feasible and noted 

that in the past he has offered to have trees planted in a local park. 

Board members discussed where/what type of additional trees, shrubs or plants could be added 

to the site. 

In response to a question from Mr. Mahoney, Mr. Jordaens stated that the left turn sign that was 

previously proposed at the exit of the drive-thru has been removed and only a Stop sign will be 

placed at that location. 

Chairman Clark made the following motion regarding SEQR, seconded by Mr. Bobseine: 

“In accordance with the New York State SEQR Law, the Town of Hamburg Planning Board has 

reviewed the Taco Bell project, which involves the construction of a 2,200 sq.ft. restaurant with 

drive-thru to be located at 4923 Southwestern Boulevard and held the required public hearing 

on August 3, 2022 and October 19, 2022.  The project meets the criteria established in the 

SEQR law as a Type II action (617.5 (c) (7) and therefore does not require completion of the 

SEQR process. 

 
The Planning Board hereby grants Conditional Site Plan Approval with the following conditions: 

 Approval is contingent upon the Engineering Department comment letter dat-

ed November 14, 2022. 

 Any new lighting will be dark-sky compliant. 

 The installation of sidewalks is not required as they already exist in this area. 

 The landscaping plan shall be reviewed and approved by the Planning De-

partment. 

 An additional four (4) trees will be planted on the other side of Southwestern 

Boulevard.” 

As the vote on the motion was four (4) ayes and one (1) nay (Ms. Valenti), the motion carried. 

Engineering Department comments have been filed with the Planning Department. 
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DATO Development – Requesting Site Plan Approval of a 96-unit townhome development 
on vacant land west of Briercliff Drive 

Chairman Clark stated that it has been determined that the proposed units would be townhous-

es as defined by Chapter 280-342 of the Hamburg Town Code and therefore subdivision ap-

proval will be required. 

Attorney Sean Hopkins, representing the applicant, stated that the units would be for sale and 

the developer would not be utilizing the condominium form of ownership.  He noted that the in-

dividual lots would be the footprint of each unit plus one (1) foot so that the homeowner is al-

lowed to be ensured that the Homeowners’ Association (HOA) would be responsible for drive-

ways, sidewalks, yards, etc. 

Attorney Hopkins stated that this would not be a typical subdivision but is consistent with what is 

required by the Code. 

Attorney Hopkins stated that per the Code, the lot area must be 2,000 sq.ft. and where there is 

a group of townhome lots, the average lots size cannot be less than 2,200 sq.ft.  He noted that 

the Preliminary Plat shows 956 sq.ft. units and 1,084 sq.ft.  He stated that the applicant would 

not prefer to increase those lot sizes because all of the yards, etc. would be owned and main-

tained by the HOA.  He noted that in his opinion, the Town Code does not anticipate this exact 

format. 

Attorney Hopkins stated that the Findings Statement that was issued in 1988 had 11 categories 

of major environmental impacts.  He discussed each impact as follows: 

1. Traffic – A Traffic Impact Study was conducted in 2021 and in December 2021 David 

Kruse from SRF Associates submitted a letter responding to some of the public com-

ments received regarding this concern. 

2. The need for a traffic signal at the intersection of Amsdell Road and Lakeshore Road – 

That signal was installed some time in the past. 

3. The need for public and private open space – The Planning Board was provided with a 

copy of the plan that was signed by Richard Crandall, previous Planning Board Chair-

man, in 2003 confirming that this particular site is not designated as permanent open 

space and that the open space requirement for the overall PUD has been satisfied. 

4. Radio Waves from the WBR radio station – No response necessary. 

5. Development impact on existing wells – That pertained to off-site properties and no wells 

are proposed in conjunction with this project. 

6. Sanitary sewer capacity – The applicant has prepared a downstream sanitary sewer ca-

pacity analysis and in May 2022 Erie County Division of Sewerage signed off on it. 
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7. Increase in storm water runoff – Fully engineered plans, a SWPPP and Engineer’s Re-

port have been submitted that demonstrate that the project will meet the storm water 

quality and quantity standards, including the need to provide a storm system that can 

handle a 100-year storm event. 

8. Erosion and siltation – Ultimately the project will have an approved SWPPP and SPDES 

permit. 

9. The Wanakah Water Company – It does not exist anymore. 

10. The use of slag and the resulting bad odors – No slag will be used in connection with 

this project. 

11. Impact on plants and animals, specifically threatened or endangered species – As part 

of the Coordinated SEQR Review, the New York State Department of Environmental 

Conservation (NYSDEC) did not indicate that there are any threatened or endangered 

species or habitat on the project site. 

In response to a question from Ms. Valenti, Attorney Hopkins agreed to take a look at the front 

yard setback requirement, as well as the setback between the end of a group of townhouses 

and a public or private street. 

In response to a question from Ms. Valenti, Attorney Hopkins stated that he thinks the depth to 

ground water on this site is at least five (5) feet. 

In response to a question from Ms. Valenti, Attorney Hopkins confirmed that all electrical and 

telephone lines would be underground. 

Ms. Valenti noted that 250 sq.ft. of patio living is required for each unit and 500 sq.ft. per dwell-

ing for recreational space is required (a total of 48,000 sq.ft.). 

Attorney Hopkins stated that a recreational area is proposed that meets the above requirement.  

He noted that he does not know what the thought process was regarding the requirement for 

patio space.   

Attorney Hopkins stated that he will make a submission addressing the criteria in the Town 

Code regarding townhouses and whether this project would meet them. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to schedule a public hearing to be 

held on January 4, 2023.  Carried. 

Chairman Clark made a motion, seconded by Mr. Bobseine, to table this project.  Carried. 

Attorney Hopkins stated that if any changes are made to the Preliminary Plat dated 11-16-22, 

the updated version will be submitted to the Planning Department.  

Engineering Department comments have been filed with the Planning Department. 
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Planning Board to discuss the submitted draft Environmental Impact Statement (DEIS) in 

connection with a proposed hot mix asphalt plant to be located at 5690 Camp Road 

Attorney Puglisi stated that this was initially a Site Plan application in 2019, a Positive Declara-

tion was issued by the Planning Board in November 2019 and Scoping was finalized in April 

2020.  She stated that at that point it was thought that the project was being pursued in an alter-

native jurisdiction until August 2022 when a DEIS was received from the applicant to indicate 

that she again is pursuing the project in Hamburg.   

Attorney Puglisi stated that in September 2022, the Planning Board issued a notice to the appli-

cant that the DEIS was inadequate for public review and specifically stated the deficiencies with-

in that.  She stated that in October, after issuing those deficiencies, the Planning Board received 

a correspondence from the applicant’s counsel expressing their position that they did not be-

lieve they had to revise the DEIS.  She stated that the Planning Board has its own counsel that 

has recently issued a letter to the applicant’s counsel.  She stated that the position in that letter, 

which the Planning Board did approve, clarified and limited the requested updates and provided 

some details that we could use to work towards the public review and comment process.   

She stated that at this time the ball is in the applicant’s court and she is waiting to hear back 

from them regarding the revised DEIS. 

Attorney Puglisi stated that any outstanding comments would still be available for comment 

through the public review comment process and the Final EIS process. 

A member of the public asked how to get a copy of the letter that was sent to the applicant and 
was informed that a Freedom of Information Act request would have to be made to the Town 
Clerk’s office. 

Attorney Puglisi stated that the letter sent to the applicant indicated that if they provide the Plan-
ning Board with a revised DEIS by December 7, 2022, it would be considered for placement on 
the December 21, 2022 Planning Board meeting agenda.   

Chairman Clark made a motion, seconded by Ms. McCormick, to table the A L Asphalt project.  
As the vote on the motion was four (4) ayes and one (1) abstention (Ms. Valenti), the motion 
carried. 

 

OTHER BUSINESS 

Mr. Reilly noted that the Planning Board recently approved the People, Inc. project and the 

applicant is requesting that the Planning Board approve a revised project with fewer units, less 

parking and more green space. 

Attorney Hopkins noted that the recently approved project included 84 units and the applicant 

would like to reduce that number to 65.  He confirmed that the new layout still provides 1.24 

spaces per unit. 

Board members reviewed the revised layout and determined that it can be approved at the 

December 7, 2022 meeting. 
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Mr. Mahoney made a motion, seconded by Mr. Bobseine, to approve the minutes of November 

2, 2022.  As the vote on the motion was four (4) ayes and one (1) abstention (Ms. McCormick), 

the motion carried. 

Ms. McCormick made a motion, seconded by Mr. Bobseine, to adjourn the meeting.  Carried. 

The meeting was adjourned at 8:20 P.M. 

 

Respectfully submitted, 

Jeb Bobseine, Secretary 

Date:  November 30, 2022 


