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    Town of Hamburg 

Planning Board Meeting 

December 7, 2022 Minutes 

 

The Town of Hamburg Planning Board met for a Regular Meeting at 7:00 PM on Wednes-

day, December 7, 2022 in Room 7B of Hamburg Town Hall. Those attending included 

Chairman William Clark, Vice-Chairwoman Kaitlin McCormick, Bob Mahoney, Dennis 

Chapman, Doug Schawel, Jeb Bobseine and Margaux Valenti. 

Others in attendance included Town Planners Drew Reilly, Sarah desJardins and Josh 

Rogers, Town Engineer Camie Jarrell and Planning Board Attorney Jennifer Puglisi. 

Chairman Clark noted that the meeting would not be streamed to Facebook because of an 

unforeseen family emergency. 

 

REGULAR MEETING 

Public Hearing - 7:00 P.M., Matt Jaworski - Requesting Site Plan Approval of a proposal 

to construct a public mini-storage project at 5661 Camp Road (use variance granted on 

11-1-22) 

Attorney Sean Hopkins, representing the applicant, stated that the following changes were 

made to the proposed Site Plan since the Board’s last meeting: 

• The future outparcel on Camp Road is shown as a separate parcel and the applicant will 

be seeking Minor Subdivision approval.  If and when a project is proposed for that par-

cel, the applicant will return to the Planning Board for Site Plan Review. 

• A landscaping plan was submitted that includes landscaping along the bermed  area 

along Camp Road, a physical barrier between the future development lot and the re-

mainder of the project (a dense row of evergreen trees and some additional trees), some 

landscaping in front of the building and some landscaping on the side adjacent to the 

commercial parcel. 

Attorney Hopkins noted that the Board of Zoning Appeals (ZBA) issued a Negative Declaration 

after conducting a Coordinated SEQR Review.  He noted that the New York State Department 

of Conservation (NYSDEC) issued a comment letter indicating that a SWPPP will be required 

and agreeing that the ZBA should be Lead Agency. 

Attorney Hopkins stated that he received a copy of a memo from the Conservation Advisory 

Board (CAB) dated November 30, 2022.  He addressed the memo as follows: 

• A Phase I and Phase II have been completed and 23 separate soil borings were con-

ducted on the site, none of which exceeded any of the applicable thresholds for the 

NYSDEC for the proposed project.  If the contractor encounters something that is an is-
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sue on site, there are regulations in place where he or she would have to contact the 

NYSDEC and address the issue. 

• The applicant is aware that this site was formerly a junk yard. 

Attorney Hopkins stated that the Army Corps of Engineers asked the applicant’s wetland con-

sultant and the applicant to do some cleanup in the large wetland area in the rear of the site that 

will remain.  He noted that although the Army Corps of Engineers has no jurisdiction over it, the 

applicant does plan to clean up that large wetland area and remove debris. 

Ms. McCormick noted that the SEQR review and decision were done by the ZBA and are not 

under the Planning Board’s jurisdiction.   

Attorney Hopkins stated that the applicant will be making a very large investment in this property 

and it was very important for him to do adequate due diligence. 

Chairman Clark noted that the applicant is proposing to put the storage units on top of a non-

permeable surface and no deep digging will occur.   

Chris Wood, project engineer, stated that the deepest excavation would be for the sanitary sew-

er for the small building in the front.  He noted that storm drainage is kept relatively shallow.  He 

stated that one of the methods to control contamination is to cap it with stone and impermeable 

surface. 

Attorney Hopkins stated that the environmental testing was done based on the residential 

standard and this project’s standard is far lower because no residential use is proposed. 

In response to a question from Mr. Chapman, Attorney Hopkins confirmed for the record that the 

applicant has no idea what will go on the outparcel along Camp Road.  He further stated that 

given where this site is located on Camp Road, there is almost no chance that the applicant will 

ever be allowed another curb cut by the New York State Department of Transportation 

(NYSDOT).  He noted that this will probably limit what types of uses would go there. 

It was determined that future cross-access is shown on the current site plan from the current 

project to the future outparcel along Camp Road. 

In response to a question from Mr. Mahoney, Attorney Hopkins stated that the use variance 

granted by the ZBA would not allow outdoor storage on the outparcel because it did not include 

the outparcel. 

In response to a question from Ms. McCormick, Attorney Hopkins stated that although mitigation 

is not required for impacts to less than 1/10 acre of wetlands, the applicant has agreed to deed 

restrict the permanent open space. 

Attorney Hopkins stated that the possible conditions of approval he has heard so far are as fol-

lows: 

• Cross access between the currently proposed project and the outparcel along Camp 

Road 

• Deed restricting the wetlands to be preserved on the site. 
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In response to a question from Ms. McCormick, Mr. Wood stated that lights would be mounted 

on the buildings. 

Matt Jaworski, applicant, stated that the building lights would be hooded and faced downwards.  

He noted that there would be no lights higher than chest-high except for the lights on the front 

building.   

In response to a question from Mr. Mahoney, Mr. Wood stated that there will have to be some 

sort of fence along the north property line to enclose the development. 

Mr. Jaworski stated that the existing fencing along the north property line will be removed and 

replaced with new clear fencing. 

Mr. Wood agreed to provide a fencing detail and the proposed height.  He confirmed that there 

would be no barbed wire. 

Mr. Chapman stated that if the fencing is to be chain link, he would like to see the slats in it. 

Mr. Wood stated that without the slats, the fencing would blend in better. 

Mr. Bobseine read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing 
on a proposal by Matt Jaworski to construct a public mini-storage facility on property located at 
5661 Camp Road.  The Public Hearing will be held on December 7, 2022 at 7:00 p.m. in Room 
7B of Hamburg Town Hall.” 

Chairman Clark declared the public hearing open.  The following people spoke: 

• Leona Rockwood, member of the CAB, read the following memo from the CAB: 

“The Hamburg Conservation Board has some recommendations regarding the proposed devel-
opment of the 5661 Camp Road project. CAB concerns and suggested requirements: 1. A 
Phase 1 assessment of the site before approval of any disturbance of the site. 2. It was a junk-
yard from 1950 to approximately 2009. 3. It has had tens of thousands of vehicles dismantled 
on site with disregard to the surrounding property. 4. There was leakage from dismantling vehi-
cles, such as antifreeze gasoline hydraulic oil brake fluid gear oil that are associated with vehi-
cle dismantling. 5. The CAB recommends that a 3rd party be brought in to do multiple test bor-
ing of soil on the entire site, before giving approval to any excavation of this site! 6. If contami-
nation is found, what safeguards will be done to stop contaminates from leaking or migrating 
into wetlands or surrounding areas off site?” 

Ms. Rockwood asked when the ZBA became the Lead Agency on this project and whether the 
SEQR Coordinated Review had been done.  She stated that the CAB was not involved in the 
Coordinated Review and it usually is.  She questioned whether the Coordinated Review process 
was performed correctly.  She asked for a list of the agencies that received the Lead Agency 
request and a copy of the letter that was sent to them.  She asked if the Phase I and II environ-
mental reports would be made available for review.   

In response to a question from Ms. Rockwood, Mrs. desJardins stated that the Lead Agency 
request letter does not go to the CAB. 

Attorney Hopkins stated that Coordinated SEQR Review was conducted by the ZBA and the 30-
day comment period was complied with.  He noted that the Involved Agencies included the 
Planning Board, NYSDEC, NYSDOT, etc.  and the only substantive comment it received was 
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from NYSDEC.  He stated that the Phase I and II studies have been conducted and there is no 
evidence of there being ground water contamination on the site. 

Attorney Hopkins stated that the current owner of the site has done some cleanup and Mr. Ja-
worski will do additional cleanup as well.  He noted that characterizing it as “tens of thousands” 
of vehicles being on the site is not particularly accurate. 

Attorney Hopkins stated that the applicant would be taking a junkyard and putting it back to a 
productive use while also protecting and cleaning up the environmentally sensitive portion of the 
site.   He noted that the CAB Chairman has his email address and Attorney Hopkins is very will-
ing to forward any information to the CAB Chairman that he desires. 

Ms. Rockwood stated that she thinks it is a great thing to rehab a junkyard and the CAB is not 
opposed to the project, but it does support the most careful use of the land to make sure it is 
safe for the people who will be on it and those who live around it. 

Chairman Clark stated that the public hearing would remain open because the meeting was not 
being streamed to Facebook. 

It was determined that the following conditions would probably be imposed if the project is ap-
proved: 

• The Board will want information on what the fence will look like. 

• Lighting must be dark-sky compliant. 

• Landscaping must be installed until the front parcel is developed. 

• Cross access will be required between the current project and the separate parcel 
along Camp Road. 

• A deed restriction on the wetlands will be required. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to table this project to December 
21, 2022.  Carried. 

It was determined that the Planning Department will prepare draft resolutions for the Board’s 
next meeting if it decides to move on this project. 

Engineering Department comments have been filed with the Planning Department. 

 

People, Inc. – Requesting approval of a revised multi-family development to be located 

on vacant land, north side of Southwestern Boulevard, west side of Rogers Road (origi-

nal approval granted on August 17, 2022) 

Attorney Sean Hopkins, representing the applicant, stated that the project that was previously 

approved by the Planning Board has been reduced to 65 units.  He further noted that the park-

ing ratio is exactly the same as was previously proposed, cross access is still proposed to the 

adjacent apartment project and the storm water facility will still be shared by both projects. 

Attorney Hopkins confirmed that the connection to the Heart Trail will still be provided. 

Chairman Clark made the following motion, seconded by Ms. McCormick: 

“Whereas, in July 2022 the Town of Hamburg Planning Board received a request from People 
Inc., for Site Plan Approval to construct a multi-family residential project to be located  near 
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Southwestern Boulevard west of Rogers Road; and 

Whereas, the proposed project has been classified as  an Unlisted Action under the State Envi-
ronmental Quality Review Act (SEQRA) and the Planning Board issued a Negative Declaration 
and granted Conditional Site Plan Approval on August 17, 2022; and 

Whereas, the applicant filed a Site Plan Application dated Novmeber 15, 2022 which depicts a 

reduction of the number of multi-family units from 84 to 65 and related modifications. 

Now, Therefore Be It Resolved that the Hamburg Planning Board hereby affirms the negative 
declaration issued by the Planning Board pursuant to SEQRA on August 27, 2022 and hereby 
approves the revised Site Plan with 65 units subject to the following conditions: 

 

• Approval is contingent upon the Engineering Department comment letter 

dated 12/2/2022. 

• Any new lighting will be dark-sky compliant. 

• The landscape plan is to be approved by the Planning Department with as-

sistance from the Conservation Advisory Board. 

• A reciprocal maintenance and access easement is to be submitted and ap-

proved by the Town Attorney prior to recording at the Erie County Clerk’s Of-

fice. 

• The “Heart Trail” shall be extended as shown on the plans and shall be in 

place prior to Certificates of Occupancy being issued for any building.” 

Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Frank Russo, Jr. – Requesting Preliminary Plat Approval of a 14-lot subdivision as an ex-

tension of Niles Avenue 

Chris Wood from Carmina Wood Design, project engineer, stated that as requested at the last 

meeting, he submitted a correspondence from the wetland consultant clarifying the wetland de-

termination and the type of wetlands.   

Ms. Valenti stated that the above-mentioned correspondence indicates that non-jurisdictional 

wetlands do not provide flood control functions as they are seepage wetlands and have a low 

level of habitat quality. 

Ms. McCormick stated that her concern is that, while the wetlands are segmented in this area, 

they may be connected to a larger wetland area off-site.   

Mr. Wood responded that two (2) of the wetland areas on this site terminate on the applicant’s 

property.   

Mr. Wood stated that he will work with the Town Engineer to divert the water from the northern 

lots to the ditches at the road rather than to the storm water management area.   
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Mr. Wood showed Board members an aerial view of the area showing the distance from the 

homes on Abbott Road to this site.   

It was determined that comments from the CAB were received by the Planning Department and 

forwarded to Board members.  Mr. Wood agreed to address its comments. 

Ms. McCormick noted that the CAB has concerns regarding the filling of wetlands and their eco-

logical importance and recommends that non-jurisdictional wetlands not be touched due to their 

importance to the environmental. 

Ms. Valenti noted that the CAB referenced Section 272 of the Town Code.  Board members dis-

cussed this section and its intent. 

In response to a question from Ms. McCormick, Mr. Wood stated that in order to do soil borings 

in the area of the wetlands, trees would have to be cut down to get to them.  He asked if a con-

dition could be placed that before building permits are issued for the northern lots that contain 

wetlands, the soil borings would have to be done on those lots. 

Ms. Valenti stated that she is still concerned about Section 272 and the fact that it indicates that 

in order to fill a wetland, it has to be because the project is so unique that the wetland has to be 

filled.  She noted that there does not seem to be an extenuating circumstance regarding this 

proposal. 

Mr. Wood responded that this is the first time Section 272 has been referenced regarding any 

project he has ever done in Hamburg. 

Mr. Reilly stated that usually wetlands have to be filled in order to construct a roadway, etc. and 

in this instance the applicant wants to fill the wetland because he wants three (3) more lots.  He 

noted that the applicant has indicated that the subdivision is not viable with those lots. 

In response to a question from Mrs. desJardins, Mr. Wood stated that jurisdictional wetlands are 

being filled in conjunction with the recently approved Pleasant Wood Subdivision.   

Ms. McCormick stated that the wetland that is located along Niles Avenue on the northernmost 

lots end at the property line per the survey and it looks like it is hydrologically connected off site.   

Mr. Wood stated that this area goes uphill off the site so the water from this site would not be 

traveling in that direction.  He further stated that if the northernmost lots were very deep and the 

wetland area was in the rear of those sites, the applicant would still be able to develop this area. 

In response to a comment from Ms. McCormick, Mr. Wood stated that he can pull the storm wa-

ter further away from the creek. 

Ms. McCormick stated that she recognizes that only part of the wetland area would be filled, but 

also the direction of the flow would be changed and the net flow would be reduced because of 

the storm water regulations. 

In response to a question from Ms. Valenti, Mr. Wood stated that there is a flood plain along the 

creek. 
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Ms. Valenti stated that the wetlands on the northern lots are not the most valuable wetlands, but 

they are non-jurisdictional because they are not connected. 

Mr. Wood stated that that part of the property cannot be developed without filling in the non-

jurisdictional wetlands in that area. 

In response to a question from Ms. McCormick, Mr. Wood stated that the distance between the 

creek and any grading activities is approximately 50 feet.   

Chairman Clark stated that the Board must decide if there is anything different it would like the 

applicant to explore or if it will have to make a decision on the project as it is proposed. 

Ms. McCormick asked the Planning Consultants to prepare Part II of the Environmental As-

sessment Form (EAF) so the Board can review it at its next meeting. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to table this project. Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Sinatra & Co. Real Estate - Requesting Site Plan Approval of a proposal to redevelop the 

location of the former Immaculata Conception convent into multi-family and senior hous-

ing at 5272 South Park Avenue 

Attorney Kim Nasson, representing the applicant, stated that the applicant received a letter from 

the New York State Office of Parks, Recreation and Historic Preservation (SHPO) concurring 

that are no reasonable or prudent alternatives to the selective demolition that the applicant pro-

poses as part of the project. 

Attorney Nasson noted that the Town’s Historic Preservation Board visited the site and subse-

quently issued a letter in support of the proposed design.   

Ms. McCormick noted that the OPRHP letter referenced the continuance of the gothic revival 

style in the design of new construction.  She asked Attorney Nasson if this style has been incor-

porated. 

Attorney Nasson responded that the applicant has had discussions with SHPO about the above 

and may or may not be able to incorporate this style into the design. 

Board members discussed potential conditions of approval relative to items in the SHPO letter. 

Chairman Clark made the following motion regarding SEQR, seconded by Mr. Schawel: 

“Whereas, the Town of Hamburg Planning Department received a Site Plan application from 

Phllips Lytle LLP, Sinatra & Co. Real Estate legal representative, for the demolition of the exist-

ing 117,00 sq.ft. convent located at 5272 South Park Avenue and the construction of an age 

restricted community for seniors and 17 apartment buildings; and 

Whereas, the Town of Hamburg Planning Board initiated the SEQR Coordinated Review pro-

cess for this Type I Action and received input from Town departments, County and New York 

State agencies and professional planning consultants; and   
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Whereas, the Town of Hamburg Planning Board held the public hearing on July 26, 2022; and 

Whereas, the Town of Hamburg has reviewed the EAF submitted by the applicant, received in-

put from the Planning Department, received written and verbal comments from the public and 

received additional project information submitted by the applicant; and 

Whereas, the Town of Hamburg has considered the Town of Hamburg’s adopted Comprehen-

sive Plan and reviewed the Town Code; and 

Whereas, in accordance with Part 617 of the Implementing Regulations pertaining to Article 8, 

State Environmental Quality Review Act (SEQR) of the Environmental Conservation Law, the 

Town of Hamburg Planning Board has reviewed Part I of the EAF and has completed Parts II 

and III of the EAF and reviewed the criteria determining significance in accordance with Section 

617.7 of SEQR. 

Now, Therefore, Be It Resolved that the Town of Hamburg Planning Board has determined that 

the proposed project will not significantly adversely affect the natural resources of the State 

and/or the health, safety and welfare of the public and is consistent with the social and econom-

ic considerations and therefore issues a Negative Declaration in accordance with Section 617.7 

of SEQR; and 

Be It Further Resolved that the Town of Hamburg Planning Board Chair is authorized to sign the 

Full EAF Parts I, II and III, which will act as the SEQR Negative Declaration.” 

Carried. 

Chairman Clark made the following motion regarding Site Plan Approval, seconded by Mr. 

Chapman : 

“Whereas, the Town of Hamburg Planning Department received a Site Plan application from 

Philips Lytle LLP, Sinatra & Co. Real Estate legal representative, for the demolition of the exist-

ing 117,00 sq.ft. convent located at 5272 South Park Avenue and the construction of an age 

restricted community for seniors and 17 apartment buildings; and 

Whereas, the Town of Hamburg Planning Board initiated the SEQR Coordinated Review pro-

cess for this Type I Action and received input from Town departments, County and New York 

State agencies and professional planning consultants; and   

Whereas, the Town of Hamburg Planning Board held the public hearing on July 26, 2022; and 

Whereas, the Town of Hamburg has considered the Town of Hamburg’s adopted Comprehen-

sive Plan and reviewed the Town Code; and 

Whereas, in accordance with Part 617 of the Implementing Regulations pertaining to Article 8 

State Environmental Quality Review Act of the Environmental Conservation Law, the Town of 

Hamburg Planning Board has issued a SEQR Negative Declaration. 

Now, Therefore, Be It Resolved that the Town of Hamburg Planning Board issues Conditional 

Site Plan Approval for this project with the following conditions: 
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1. Approval is contingent upon the Engineering Department comment letter dated December 2, 

2022. 

2. The landscaping plan shall be approved by the Planning Department with input from the 

CAB. 

3. The appropriate easements shall be approved by the Engineering Department. 

4. The project must be shown to be in accordance with the Affordable Housing Law. 

5. Documentation of the buildings’ proposed demolition must follow OPRHP guidelines. 

6. The salvage, preservation and/or re-use of the gothic revival architectural features from the 

property, particularly the eight (8) stained glass windows found in the chapel must be pre-

served. 

7. The project must retain and rehabilitate the grotto from 1938 and Colette Hall from 1928 with 

continued consultation with OPRHP. 

8. A copy of the LOR with OPRHP is to be filed with the Planning Department and the Historic 

Preservation Board. 

9. The applicant will attempt to incorporate gothic design elements into the design of the build-

ings.” 

Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

DATO Development – Requesting Site Plan Approval of a 96-unit townhome development 
on vacant land west of Briercliff Drive 

Chairman Clark indicated that a public hearing is scheduled to be held on January 4, 2023 for 

this project. 

Attorney Sean Hopkins, representing the applicant, stated that this project does qualify as a 

townhouse project because the individual units would be for sale and the condominium form of 

ownership will not be utilized.  He stated that therefore townhouse subdivision approval would 

be required. 

Attorney Hopkins stated that the plans have been modified slightly to show each lot including 

some back yard area and the lot sizes would range from 1,158 sq.ft. to 1,334 sq.ft.  He noted 

that he spent a large amount of time reviewing the Town Code and found that those aspects of 

the project that do not strictly comply with the townhouse requirements are contained in the 

Zoning Code and not in the subdivision regulations.  

Attorney Hopkins stated that 500 sq.ft. of recreation area per lot is required, which would 

amount to 48,000 sq.ft.  Approximately 50,000 sq.ft. is proposed including the extension of the 

Heart Trail and the storm water management area with a trail around it, a gazebo and a com-

munity garden.   
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Ms. McCormick questioned whether the storm water management area can be included in the 

calculation of recreation area.   

Mr. Reilly stated that this site is zoned PUD and the amount of green space was approved years 

ago.  He stated that the applicant does not have to entirely meet the towhnouse regulations be-

cause the site is located in a PUD.   

Attorney Hopkins stated that the zoning classification of this site is PUD but the project does 

qualify as a townhome subdivision, which makes it confusing.  He noted that the Town has 

townhouse regulations in the subdivision regulations and townhouse regulations in the zoning 

code.   

Attorney Hopkins stated that he had hoped that the areas in which the project has deviations 

were in the subdivision regulations because if that were the case the Planning Board would 

have the ability waive them if justified, but instead they are in the townhouse regulations in the 

zoning code. 

Attorney Hopkins stated that the requirements in the townhouse regulations in the zoning code 

that this project does not meet are the following: 

• Minimum lot size 

• Minimum front yard setback 

• Minimum rear yard setback 

• Minimum side yard setback 

Attorney Hopkins stated that the applicant could abide by the above requirements, but it would 

mean that townhouse lots would have to extend into the private road and it would be very awk-

ward. 

• 500 sq.ft. of recreation space per unit 

Attorney Hopkins stated that the applicant will apply to the Board of Zoning Appeals (ZBA) for 

variances regarding the above requirements.  He further stated that if the variances are denied 

the applicant will switch the project to rental units and noted that the applicant could do the ex-

act same layout without the variances. 

Mr. Reilly stated that he believes that the Planning Board has the ability to waive or modify the 

townhouse regulations in the zoning code that this project does not comply with because the 

zoning of the site is PUD. 

Chairman Clark stated that the applicant will apply to the ZBA for the necessary variances and 

he recommended that the issue of recreation space be covered with the ZBA as well. He stated 

that the public hearing will be held on January 4, 2023 and could be held open so that the appli-

cant can make any changes necessary as a result of the ZBA meeting on January 3, 2023. 

Mr. Reilly stated that the Planning Board, when dealing with project in this PUD, never refer to 

the zoning code requirements because this is a PUD and it is the Planning Board’s judgement 

on the project.  He noted that the Planning Board uses those requirements in the zoning code 
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for guidance only and reiterated that he does not think variances are necessary because the 

guiding document is the PUD. 

Chairman Clark made a motion, seconded by Mr. Chapman, to table this project.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

OTHER BUSINESS 

Attorney Puglisi stated that she sent Board members (with the exception of Ms. Valenti) an 

email regarding the Town Board’s referral of proposed Local Laws 12 and 13 as proposed by 

the Town Board on November 21, 2022 to the Planning Board for review and an advisory 

opinion.  She stated that the Planning Board will be asked at its next meeting for that advisory 

opinion. 

Chairman Clark made a motion, seconded by Mr. Mahoney, to approve the minutes of 

November 16, 2022.  As the vote on the motion was five (5) ayes and one (2) abstentions (Mr. 

Chapman and Mr. Schawel), the motion carried. 

Mr. Schawel made a motion, seconded by Ms. Valenti, to adjourn the meeting.  Carried. 

The meeting was adjourned at 8:45 P.M. 

 

Respectfully submitted, 

Jeb Bobseine, Secretary 

Date:  December 17, 2022 


