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   Town of Hamburg 

Board of Zoning Appeals 

December 6, 2022 

Minutes 

  
The Town of Hamburg Board of Zoning Appeals met for a Regular Meeting on Tuesday, 
December 6, 2022 at 7:00 P.M. in Room 7B of Hamburg Town Hall, 6100 South Park 
Avenue.  Those attending included Chairman Brad Rybczynski, Vice-Chairman Ric 
Dimpfl, Commissioner Jeff Adrian, Commissioner Mark Yodar, Commissioner Nicole 
Falkiewicz, Commissioner Laura Hahn and Commissioner Chris Smith. 

Also in attendance were Board of Zoning of Appeals Attorney Michelle Parker and 
Planning Consultant Sarah desJardins. 

Board members recited the Pledge of Allegiance.   

Chairman Rybczynski asked for a moment of silence in honor of those service members 
who have paid the ultimate sacrifice. 

Commissioner Falkiewicz read the Notice of Public Hearing. 

 

Application # 5959 Robert Gonser – Requesting two (2) area variances for a pro-

posed residential addition, attached garage and covered porch at 5164 Lakeshore 
Road (Zoned R-1) 

It was determined that this application would be tabled. 

 

Application # 5960 TS Hamburg LLC – Requesting an area variance for a pro-
posed car wash facility to be located on vacant land, west of 5363 Southwestern 
Boulevard (Zoned C-2) 

Attorney Frank Pavia from Harris Beach, representing the applicant, stated that the pro-
posal is to construct a car wash facility at 5363 Southwestern Boulevard.  He stated that 
the site is approximately 1.3 acres in size and is zoned C-2.  He noted that there are 
residential structures west and south of the parcel and there are existing tree lines in 
those areas that would remain. 

Attorney Pavia stated that the area variances being requested relate to the requirement 
that a 200-foot setback be provided from residential structures.  He stated that the ap-
plicant proposes a 150.8-foot setback from the home on Abel and a 48.1-foot setback 
from the home on Southwestern Boulevard. 

Attorney Pavia stated that the applicant plans to plant additional trees (mature ever-
greens) on the site’s southern and western sides. 

Attorney Pavia reviewed the area variance criteria as follows: 
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1. Granting the variances will not produce an undesirable change to the neighbor-
hood or to nearby properties because the site is zoned C-2, this is an allowed 
use and would be in keeping with the character of the community.  The site is 
surrounded by various diverse uses and the area lacks a cohesive aesthetic.  
The area variances, in conjunction with the planting of landscaping screening, 
will not detract from the varied character of the neighborhood.  Operating hours 
would be between 8 AM and 8 PM and the vacuum parking spaces would be on 
Southwestern Boulevard and therefore be blocked from the residential homes. 

2.  The area variances are the only feasible method to achieve a commercial devel-
opment at this site.  The site is a challenging triangle and the reduced setback 
distances are required to secure a use of the site that is productive.  The appli-
cant looked at placing the building closer to the adjacent Mavis site but that pro-
vided challenges with vehicle stacking and site circulation.  The applicant also 
looked at placing the building closer to Southwestern Boulevard but that limited 
the functionality of the car wash facility.   

3. The variances are not substantial.  The setback from the southern residential 
home represents a 25% reduction in the setback distance and the setback from 
the western residential homes represents a 74% reduction in the setback dis-
tance, but in light of the challenging triangular configuration of the site, the 
preservation of the existing mature tree line and the addition of mature ever-
greens reduce the substantiality of the reduced setbacks. 

4. There will be no adverse physical or environmental effects resulting from the 
granting of the variances.  The applicant would actually improve the site with ad-
ditional landscaping, etc.  

5. The need for the variances is not self-created because of the challenging config-
uration of the site. 

In response to a question from Mr. Dimpfl, Attorney Pavia stated that Mavis strongly 
preferred the currently proposed layout because of its traffic circulation patterns on site. 

It was determined that the applicant will address a possible fence along the residential 
properties when before the Planning Board for Site Plan Review. 

Findings: 

Ms. Falkiewicz made a MOTION, seconded by Mr. Dimpfl, to approve Application # 
5960. 

On the question: 

Ms. Falkiewicz reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the 
applicant – No, as the applicant did look for other ways to configure the 
property. 

2. Whether there would be an undesirable change in neighborhood character 
or to nearby properties – No. 
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3. Whether the request is substantial – One (1) of the requested variances is 
substantial and the other is not.  

4. Whether the request will have adverse physical or environmental effects – 
No. 

5. Whether the alleged difficulty is self-created – This could be argued either 
way, but the balancing test is in favor of granting the variance. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5961 Jane Morello – Requesting an area variance for a proposed at-
tached garage at 5114 Morgan Parkway (Zoned R-2) 

Mike Lukaszewski from Bammel Architects, representing the applicant, stated that the 
applicant would like to construct a two-car garage on her home.  He stated that the 
property is a corner lot and the home is on an angle.  He noted that this is the least in-
trusive option they could come up with.  He further stated that the home is already clos-
er to the front property line than what is allowed, so the garage needs the variance for 
the front yard setback for a small portion of the garage. 

Mr. Adrian stated that it does not appear that the new garage would create any obstruc-
tions. 

Findings: 

Mrs. Hahn made a MOTION, seconded by Mr. Adrian, to approve Application # 5961. 

On the question: 

Mrs. Hahn reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the 
applicant – No. 

2. Whether there would be an undesirable change in neighborhood character 
or to nearby properties – No. 

3. Whether the request is substantial – No.  

4. Whether the request will have adverse physical or environmental effects – 
No. 

5. Whether the alleged difficulty is self-created – This could be argued either 
way, but the balancing test is in favor of granting the variance. 

All members voted in favor of the motion.  GRANTED 

 

Application # 5962 Milwaukee THP LLC – Requesting an area variance for an addi-

tional monument sign at 6000 South Park Avenue (Zoned C-2) 

No one appeared on behalf of the applicant.  It was determined that this application 
would be left on the table. 
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Application # 5963 Butterbean 2729, LLC – Requesting an area variance for a pro-

posed fence at 5358 Old Lakeshore Road (Zoned R-1) 

Patricia Hafner, applicant, stated that she purchased this property in 2019 and had to 
remove approximately 50 trees because of the emerald ash borer.  She stated that cur-
rently there is a 500-foot long fence that borders the Wanakah Heights street and she 
would like to raise 75 feet of that fence to a height of eight (8) feet.  She noted that one 
of the reasons she would like to raise the fence is that, because of the grade of the land, 
the six-foot fence affords all of the other houses except for two (2) on the Wanakah 
Heights street privacy in their backyard.  She stated that she would like to raise the 
fence two (2) feet in the area of the other two (2) houses on the Wanakah Heights 
streets and would step it up if the variance is granted. 

Mrs. Hafner stated that she does not have any privacy because the people who live in 
the two (2) homes in question can stand in their houses and see her entire property. 

Mrs. Hafner stated that the neighbor renting 41 Wanakah Heights has continuously har-
assed her and her family by yelling, filming them, swearing, etc., which has been aggra-
vating and she has no peace in her backyard.  

Mrs. Hafner submitted copies of police reports relating to the above. 

In response to a question from Mr. Dimpfl, Mrs. Hafner stated that the fence would be 
higher behind 41 Wanakah Heights and partially behind 40 Wanakah Heights.   

In response to a question from Mrs. desJardins, Mrs. Hafner stated that the grade of the 
Wanakah Heights properties closer to the lake is higher than the grade of her property. 

Chairman Rybczynski noted that Mrs. Hafner submitted three (3) police reports for the 
record. 

A former neighbor of Mrs. Hafner’s, Lisa Karwas, stated that the Hafner’s were very 

helpful and great neighbors.  She stated that she has witnessed the neighbor Mrs. 
Hafner referred to being obsessed with the family, their dogs, etc.  She further noted 
that she has witnessed the neighbor yelling at the family and recording their activities.  
She stated that this is a situation that needs some sort of remedy. 

Ann Marie Sinatra stated that she is the applicant’s adjacent neighbor to the south.  She 

stated that the Hafners are great neighbors and she has heard the neighbor Mrs. Hafner 
is concerned about mocking her and shouting profanities at her.   

Patricia Roberts, 40 Wanakah Heights, stated that she has no problem with the appli-
cant and asked why the applicant wants to put the higher fence behind her home.  She 

noted that she has owned her home since 1972 and when the applicant’s property was 

owned by the Fishers, there was a 3-4 foot high chain link fence along the shared prop-
erty line and she had a view of the lake.  She stated that when Patrick Kane, who sold 
the property to the applicant, bought the property he erected the existing six-foot high 
fence along the property line.  She stated that because of that, when she stands in her 
yard she cannot see the lake. 
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Ms. Roberts stated that if the applicant is allowed to erect a fence two (2) feet higher 
than what exists along their shared property line, she will feel like she is living in a pris-
on. She stated that she does not want the higher fence there. 

Chairman Rybczynski advised Ms. Roberts that it did not appear that the applicant had 
any problems with her.  He stated that Ms. Roberts is a victim of circumstance because 
she lives next to the woman the applicant has a problem with.   

Maura Hartwig, 41 Wanakah Heights, stated that she is the person the applicant 
seemed to have the problem with.  She stated that there have been disagreements be-

tween her and the applicant that began when the applicant’s dogs attacked her dog.   

In response to a question from Chairman Rybczynski, Ms. Hartwig stated that when her 
dog was attacked she did not call the police.   

Ms. Hartwig stated that she and the applicant do not get along and she does not shout 
things over the fence at the applicant.  She did admit to mocking the applicant and stat-
ed that other neighbors mock the applicant as well.  She stated that she does not video 
the applicant and simply works from home as a seamstress.   

Ms. Hartwig stated that the existing fence along her rear property line is less than ten 
(10) feet from her windows and an eight-foot fence would inhibit a lot of natural light and 
darken her home. 

Ms. Hartwig stated that she is not a creep, a trouble-maker or a menace and she does 
not plan on staying in the home much longer.  She noted that she is renting the home. 

Ms. Hartwig stated that she has not any interaction with the applicant in the past six (6) 
months.  She stated that the applicant has said awful things to her. 

Ms. Roberts stated that since Ms. Hartwig does not plan to stay in the home much long-
er, it would be a shame if the higher fence goes up and Ms. Hartwig is not even in the 
home.   

In response to a question from Mr. Dimpfl, Mrs. Hafner stated that the proposed fence 
would be behind 40 and 41 Wanakah Heights completely.  She stated, however, that 
because the Wanakah Heights properties get higher the closer to the lake they are, the 
effect on Ms. Roberts and Ms. Hartwig would be just like having a six-foot fence behind 
their homes.  Mrs. Hafner stated that she has no privacy in her backyard because of this 
change in grade. 

Mrs. Hafner stated that her dogs have never attacked anything other than squirrels or 
rabbits.  She further stated that she has never had a conversation with Ms. Hartwig. 

Ms. Roberts stated that the applicant’s home is so far away from the fence that she 

does not understand how anyone on Wanakah Heights could look in to her windows. 

Ms. Hartwig stated that the applicant’s home is far enough away that she cannot see 

into it.  She stated that the only portion of the applicant’s yard she can see is the ex-

treme southwestern portion.  She stated that she did not understand why the applicant 
was making such a big deal about her perceived problem. 
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Chairman Rybczynski advised Ms. Hartwig that the applicant has, on three (3) occa-
sions, felt the need to call the police regarding her behavior.   

In response to a question from Ms. Falkiewicz, Mrs. desJardins confirmed that Ms. 

Hartwig’s landlord, owner of 41 Wanakah Heights, was notified of the requested vari-

ance and did not contact the Planning Department. 

Ms. Sinatra stated that when one is in the applicant’s back yard, one can clearly see 

Ms. Hartwig looking out her windows and hear her shouting at the applicant. 

Findings: 

Mr. Dimpfl asked Mrs. Hafner what the reasoning was for wanting the fence to also be 
behind Ms. Roberts’ property. 

Mrs. Hafner responded that Ms. Roberts’ property is substantially higher than the prop-
erties on Wanakah Heights that are closer to Old Lakeshore Road.  She noted that the 
existing six-foot fence affords privacy for her from the properties further from the lake 
but not from Ms. Roberts’ or Ms. Hartwig’s properties. 

In response to a question from Ms. Falkiewicz, Mrs. Hafner stated that she would step 
the fence up slightly to eight (8) feet.   

Chairman Rybczynski read a portion of one of the police reports filed (complaint # 20-
028508, Town of Hamburg Police Department, date received 11/5/2020) that referenced 
Ms. Hartwig stating that she had decided to move because of the animosity from Mrs. 
Hafner.   

Ms. Hartwig stated that the pandemic was the reason she did not move. 

 

Chairman Rybczynski made a MOTION, seconded by Ms. Falkiewicz, to approve Appli-
cation # 5963. 

On the question: 

Chairman Rybczynski reviewed the area variance criteria as follows: 

1. Whether the benefit sought can be achieved by other means feasible to the 
applicant – No, trees take time to grow and it would be a great distance the 
applicant would have to plant them. 

2. Whether there would be an undesirable change in neighborhood character 
or to nearby properties – No, the lay of the land will actually make it appear 
as if it is a six-foot fence. 

3. Whether the request is substantial – This could go either way, but it falls in 
favor of the applicant.  

4. Whether the request will have adverse physical or environmental effects – 
No. 

5. Whether the alleged difficulty is self-created – This difficulty was not self-
created. 
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All members voted in favor of the motion.  GRANTED 

 

Mr. Dimpfl made a MOTION, seconded by Ms. Falkiewicz, to approve the minutes of 
November 1, 2022.  All members voted in favor of the motion. 

Ms. Falkiewicz made a MOTION, seconded by Mrs. Hahn, to adjourn the meeting.  All 
members voted in favor of the motion. 

The meeting was adjourned at 8:00 P.M.  

 

      Respectfully submitted, 

      Nicole Falkiewicz, Secretary 

     Board of Zoning Appeals 

 

DATE: December 12, 2022 


