
  Town of Hamburg 

Planning Board Meeting 

October 20, 2010 

Minutes 

The Town of Hamburg Planning Board met in regular session on Wednesday, October 20, 2010 
at 7:00 p.m. in Room 7B of Hamburg Town Hall, 6100 South Park Avenue. Those attending 
included Chairman Peter Reszka, Gerard Koenig, Stephen McCabe, Karen Rogers, Brendan 
Lovullo and David Bellissimo. 

Others in attendance included Sarah desJardins, Attorney Cheryl Mc-Faddon Zak, Andrew 
Reilly and Richard Lardo. 

Excused: Sasha Yerkovich 

 

Benderson Development (Seven Corners) 

Attorney James Boglioli, representing Benderson Development, stated that the proposed plan 
has not been significantly changed since the Board’s last meeting.  Regarding the comments 
made at the Board’s last meeting by Mr. Giglio, Traffic Safety Advisory Board (TSAB) Chairman, 
Attorney Boglioli stated that the parking spaces along Southwestern Boulevard north of the 
existing Tops building will be re-aligned as requested.  He further noted that vehicles will only 
be allowed to travel in one direction in that area and that signage will be installed indicating this.   

Regarding the difference in opinion between Benderson and the Podkulskis as to when the 
property adjacent to the Podkulski’s property would be deeded to them and where the dumpster 
should (or should not) be located, Attorney Boglioli distributed to Board members a memo 
written by the Town Supervisor outlining the specifics of the rezoning conditions.  He further 
noted that the memo contains the following statements: 

“This transfer shall occur after the approval of a site plan (if any) and the subsequent issuance 
of the necessary building permits” and “Developer will place the aforementioned structures as 
far from the present homeowner’s property as practicable”. 

Attorney Boglioli stated the Benderson Development plans to request the following three (3) 
variances from the Zoning Board of Appeals (ZBA), noting that the applicant would like a 
positive recommendation from the Planning Board on these requests: 

 A variance will be requested to allow a reduction in the number of parking spaces 
provided for the project. 

 A variance will be requested to allow the new parking areas’ setback from Southwestern 
Boulevard and McKinley Parkway to be reduced from 35 feet (required) to between 25 
and 30 feet.  

 A variance will be requested to allow the fence to be built on the project’s 
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southern border to be eight (8) feet in height, rather than the required six (6) feet. 

Board members reviewed the submitted shared parking analysis performed for Benderson 
Development by SRF Associates that concludes that the number of proposed parking spaces is 
adequate for the project.  In addition, Board members reviewed the submitted parking counts 
performed by Tops at the store’s peak periods, which concludes that Tops has more existing 
parking spaces than is utilized and that it uses fewer parking spaces than what is required by 
Code.  Also reviewed was a colored sketch plan submitted by Attorney Boglioli indicating where 
the NYSDOT took property in connection with its Southwestern Boulevard project, as well as 
where the buffer areas are proposed. 

Mr. Koenig stated that the Board should not be looking at what Tops has in terms of parking 
spaces now versus what it might need once the expansion is complete, noting that he assumes 
Tops hopes to attract more customers after the expansion. 

Attorney Boglioli stated that Benderson will request that the Planning Board grant a waiver from 
the setback requirements of the Southwestern Boulevard Overlay District.  He further stated that 
Benderson is willing to work with the Planning Department to provide enhanced landscaping in 
the areas that do not meet the setback requirements of the Overlay District. 

Attorney Boglioli submitted to Board members information regarding a system aimed at 
buffering the sound of the dumpsters from the adjoining residents.  He noted that Plywall is a 
tested sound barrier that would be installed at a height of eight (8) feet surrounding the 
dumpsters. 

Board members discussed the number of parking spaces proposed versus what is required by 
the Code. 

Mrs. desJardins stated that she spoke with the Town of Hamburg Supervisor and Councilman 
Smardz, both of whom recollect that the dumpsters were not to be located on the project’s 
shared lot line with the adjacent neighbor.  She further stated that neither Supervisor Walters 
nor Councilman Smardz recollected that the dumpsters could not be located near the project’s 
shared lot line with the Town-owned land behind the adjacent neighbor’s property. 

Mr. Reilly stated that he will get information to Attorney Boglioli regarding new products 
available now that can help avoid attracting rodents to dumpster areas. 

Chairman Reszka stated that it is hard for him to believe that the tenants of the small retail 
building along McKinley Parkway would actually drag their garbage cans all the way to the 
dumpsters on the other side of the site.  He further asked Attorney Boglioli if there is any other 
way to provide garbage facilities for that small building.  Attorney Boglioli responded that he will 
look in to that question. 

Mrs. Rogers asked if the utility poles should be shown on the sketch plan.  Attorney Boglioli 
responded that they will be shown on the Engineering plans, when they are prepared. 
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Mr. Reilly stated that a Coordinated SEQR review was done and the Planning Board received 
comments from the following agencies: 

 The New York State Department of Conservation stated that, because the Town of 
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Hamburg is a MS4 community, the applicant must have the Storm Water Pollution 
Prevention Plan (SWPPP) reviewed and accepted by the MS4 community. 

 Erie County Department of Environment & Planning referred the Board to a Division of 
Sewerage Management (DSM) memo, which stated that DSM approval of the sanitary 
sewer is required. 

Mr. McCabe stated that he would like Wendel’s Landscape Architects to review the submitted 
landscape plan for the project, as the Board’s goal is for the project to be as appealing as 
possible.  Attorney Boglioli agreed to email Mr. Reilly the landscape plan for Wendel’s 
Landscape Architects’ review. 

Mr. Reilly asked Board members what they are looking to accomplish with the landscaping that 
will be occurring on this site.  Mr. McCabe stated that the challenge with this project is that the 
applicant is working with substantially less space than usual and that as a result there may be 
some restrictions relative to the species planted on the site.  He further stated that he will be 
looking for the most density as possible in order to shield headlights in the plaza from 
passersby. 

Mr. Bellissimo asked if Benderson has considered including berms in the landscaping along the 
roadways as a measure to shield headlights, etc.  Attorney Boglioli responded that berms are 
not proposed because of the challenge of maintaining them, noting that three-foot high shrubs 
are proposed to accomplish the same goal.  He stated, however, that he would work with Mr. 
Reilly on that issue. 

Mr. Lovullo stated that he would like to see a nice berm in the triangular area of the site where 
McKinley Parkway and Southwestern Boulevard meet. 

Mr. Reilly stated that if the project is phased and the expansion of Tops is done first, he would 
ask that Benderson leave as many of the trees in the southeast corner of the site as possible 
until such time as the phase involving that area is begun.  He further stated that it was his 
understanding that Benderson will not clear cut the entire site if the Tops expansion is the only 
part of the project to be done.   

In response to a question from Mr. Bellissimo, Attorney Boglioli agreed that Benderson will 
install the landscaping along the perimeter of the site in conjunction with the construction of the 
Tops expansion. 

Lalaine Podkulski, adjacent resident, asked if the Board knows who owns and/or has control 
over the existing traffic light on McKinley Parkway into the project site.  She noted that when she 
is traveling north on McKinley Parkway and attempts to make a U-turn at that light in order to 
get to her driveway, she often has problems with vehicles turning right (south) exiting the Tops 
site.  She further stated that she would like to see a “no right on red” sign installed at the Tops 
exit at that light. 
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Mr. McCabe stated that he would like to see a planting design for the setback areas before he 
recommends on the setback variance being requested by the applicant.  Mrs. Rogers agreed, 
noting that she feels that the Board should wait until the public hearing is held on this project 
before recommending on any variances. 
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It was determined that on November 3, 2010 the Board may schedule a public hearing for its 
regular November meeting, at which time it may issue recommendations on the requested 
variances. 

Richard Podkulski stated that his family is in support of this proposal as currently proposed is 
willing to work with the developer and would like to see the project approved. 

Mr. Bellissimo made a motion, seconded by Mr. McCabe, to table this project.  Carried.  

Engineering Department comments have been filed with the Planning Department.  

 

Bill Ciaravino (4214 Howard Road) 

Mr. Ciaravino submitted revised drawings that included an elevation of the proposed steel 
building, which would be the same color as the existing home on the property. 

Mrs. Rogers stated that she would like to see windows on the side of the building that faces 
South Park Avenue.  Mr. Ciaravino responded that he will look in to windows. 

Mr. Reilly stated that there are materials that can be used that simulate windows in order to 
soften the look of the building.  Mr. Ciaravino agreed to look in to that idea, as well. 

Mrs. Rogers asked Mr. Ciaravino to bring a colored rendition of what he proposes, as well as 
samples of the building materials, to the Board’s next meeting. 

Board members discussed what landscaping would be best along South Park Avenue.  Mr. 
McCabe stated that if the applicant starts off with four- or six-foot Austrian Pines, they would 
grow very quickly.     

Mrs. desJardins stated that the applicant would need a front yard setback variance, as well as a 
parking setback variance from the required 35 feet to 20 feet, and the Planning Board would 
have to waive the 40 foot green area requirement of the South Park Overlay District. 

Mr. Lardo noted that the existing raised landscape island cannot be located in the Howard Road 
right-of-way. 

Mr. Bellissimo made a motion, seconded by Mrs. Rogers, to table this project.  Carried. 

Engineering Department comments have been filed with the Planning Department.  
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OTHER BUSINESS 

1. Mrs. desJardins stated that the Battin Opticians project was approved by the Planning Board 
recently.  She noted that the approved site plan included a new sidewalk to be installed along 
South Park Avenue, but that the New York State Department of Transportation (DOT) has 
indicated that it would prefer that the sidewalk not be installed because it would eliminate the 
DOT’s current snow storage area, it ends abruptly at the property line and would need to include 
curbing, closed drainage and a snow storage area. 
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2. Mrs. desJardins stated that Andrew Romanowski would like to appear before the Board at its 
next meeting to discuss his approved subdivision in Berkeley Square.  She noted that when the 
subdivision was approved, the applicant was hoping to purchase twenty (20) feet of property 
from the Berkeley Square Homeowners’ Association (HOA) to the rear of the six (6) lots on 
Tisbury Lane.  She stated that Mr. Romanowski would like to speak to the Board about the fact 
that it now appears that it would be very difficult to secure that property and he is now proposing 
that he secure an easement from the HOA instead of purchasing it.   

Mr. Lovullo made a motion, seconded by Mr. Koenig, to amend the July 21, 2010 Planning Board 
approval of the Battin Opticians project to waive the requirement that sidewalks be installed, based 
upon correspondence received from the DOT dated October 4, 2010.  Carried. 

  

 

Mr. Koenig made a motion, seconded by Mr. Bellissimo, to approve the minutes of October 6, 2010.  
Carried. 

Mr. McCabe made a motion, seconded by Mr. Lovullo, to adjourn the meeting.  Carried.   

The meeting was adjourned at 8:10 P.M. 

     

 

 

 

        Respectfully submitted, 

 
Stephen J. McCabe, Secretary 

 
Planning Board 


