
  Town of Hamburg 

Planning Board Meeting 

November 17, 2010 

Minutes 

The Town of Hamburg Planning Board met in regular session on Wednesday, November 17, 
2010 at 7:00 p.m. in Room 7B of Hamburg Town Hall, 6100 South Park Avenue. Those attending 
included Chairman Peter Reszka, Gerard Koenig, Stephen McCabe, Karen Rogers, Brendan 
Lovullo, Sasha Yerkovich and David Bellissimo. 

Others in attendance included Sarah desJardins, Councilman Kevin Smardz, Andrew Reilly and 
Richard Lardo. 

 

Public Hearing - Benderson Development (Site Plan Approval) and Public Hearing – 
Benderson Development (Special Use Permit) 

Mr. McCabe read the following public hearing notices: 
 
“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing 
on a proposal by Benderson Development Co., LLC.  The applicant proposes to construct an 
expansion of the existing Tops facility, as well as gas pumps, a convenience store, retail space 
and a bank on property located on the southwest corner of Southwestern Boulevard and 
McKinley Parkway.  In accordance with the Town of Hamburg site plan ordinance, a Public 
Hearing will be held on November 17, 2010 at 7:00 p.m. in Room 7B of Hamburg Town Hall.” 
   
“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public Hearing 
on a proposal by Benderson Development Co., LLC.  The applicant proposes to construct a 
fueling facility in conjunction with the proposed Plaza Expansion on property located on the 
southwest corner of Southwestern Boulevard and McKinley Parkway.  In accordance with the 
Town of Hamburg site plan ordinance, a Public Hearing will be held on November 17, 2010 at 
7:00 p.m. in Room 7B of Hamburg Town Hall.”   
 

Attorney James Boglioli, representing Benderson Development, stated that a revised 
landscaping plan has been submitted that addresses the previous concerns of the Planning 
Department.   

Attorney Boglioli described the project in detail, noting that the property was rezoned from C-1 to 
C-2 in 2009 and lies in the Southwestern Boulevard Overlay District.  He further stated that the 
project complies with all nine (9) conditions imposed by the Town Board at the time the property 
was rezoned. 

Attorney Boglioli stated that the applicant proposes to maintain the three (3) accesses that exist 
on the site and to add a right-in only entrance on McKinley Parkway for service vehicles. 

Regarding the buffering of the adjacent neighbor on McKinley Parkway, Attorney Boglioli stated 
that, although one of the conditions of rezoning was that the landscaping and fence were to be 
installed on the south side of the fifty-foot easement that runs near the lot line, the applicant 
proposes to install that on the north side of the utility easement instead, in order to give the 
neighbor additional usable space.  He further noted that the applicant proposes to install more 
trees as a buffer for the adjacent neighbor than what was required per the rezoning approval and 
that the applicant will seek a variance from the Zoning Board of Appeals (ZBA) for an eight-foot 
high fence instead of the required six-foot high fence, as requested by the adjacent neighbor. 



   Hamburg Planning Board meeting November 17, 2010 

Attorney Boglioli explained the proposed landscaping plan, noting that the applicant will be 
asking the Planning Board to waive the Southwestern Boulevard Overlay District requirement 
that fifty feet of green space be provided along Southwestern Boulevard and McKinley Parkway. 

Attorney Boglioli stated that the finished floor elevation of the proposed retail building closest to 
the adjacent neighbor would be 709.71 feet, noting that the elevation of the adjacent neighbor’s 
property at the property line is 710 feet.   

Mrs. desJardins stated that she spoke to Mr. Jerry Giglio, Chairman of the Traffic Safety 
Advisory Board (TSAB), who indicated that the “No Right on Red” sign at the exit at the existing 
light on McKinley Parkway is appropriate and that he supports its installation. 

Attorney Boglioli stated that the dumpsters are located as far away from the adjacent neighbor as 
practicable, noting that the applicant proposes to surround the dumpsters with a material that 
serves as a sound barrier. 

Mr. Reilly stated that if the applicant must clear the entire site for grading purposes, including all 
of the trees in the southeast corner of the site, the required mitigation (landscaping, fence, etc.) 
must be installed in at that time.  Attorney Boglioli acknowledged this. 

In response to a question from Mr. Reilly, William Rae from Benderson Development stated that 
the water line would have to be installed as part of Phase One and as such the trees in the 
southeastern corner of the site would be disturbed by the trucks, etc.  He further stated that the 
new roadway out to McKinley Parkway would be installed at that time, as well. 

Mr. Rae stated that during the construction of Phase One the building pads would be used as 
staging areas to store materials and, once the construction is completed, would be seeded. 

Mr. Bellissimo asked if deflective materials would be used for the dust and dirt that would be 
generated by the construction activities.  Attorney Boglioli responded that the landscaping and 
fence would be installed concurrent with the initial phase of construction. 

Mrs. Rogers asked if five (5) dumpsters are really necessary if Benderson does not plan to 
develop the site at one time.  Attorney Boglioli responded that there will not be dumpsters without 
tenants.   

Chairman Reszka declared the public hearing open.  The following people spoke: 

    

1. Laura Podkulski, 4332 McKinley Parkway, asked about the type of lighting 
proposed for the project.  Attorney Boglioli responded that the lighting would be 
downward shielded and code compliant and there would be no spillage of light onto Ms. 
Podkulski's property.  She asked Attorney Boglioli if Benderson would consider 
substituting Green Giant evergreens for the Arborvitae along the property line.  Attorney 
Boglioli responded that he will look into that possibility.  Regarding the fence to be 
installed between her property and the project, Ms. Podkulski asked Attorney Boglioli if 
Benderson would consider the type of fence that has a lattice top, noting that the look of 
the fence would be very important to her family.  Attorney Boglioli responded that the 
fence would be 86 feet from her property line and would be behind the landscaping, but 
he did agree to take a look at what fence options there area.  Ms. Podkulski asked what 
the time frame would be for this project and Attorney Boglioli responded that Benderson 
hopes to begin work on the Tops expansion in the Spring of 2011.  Ms. Podkulski asked 
Attorney Boglioli what will be planted around the detention pond and his response was 
that plants will be installed in the areas that are visible from the project site.  She also 
asked if a fence will be installed around the detention pond and how deep the water  
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would be.  Attorney Boglioli responded that a fence is not proposed around the 
detention pond and that it will be approximately six feet deep. 

Mr. McCabe stated that a fence with a lattice top might reduce its sound barrier qualities.   

2. Lalaine Podkulski, 4332 McKinley Parkway, asked if there are Benderson 
projects in the area she can visit so that she can see the types of fixtures used, 
assuming this project would have similar ones.  She also asked what the plan would be 
for snow removal.  Attorney Boglioli responded that snow would probably be stored in 
the grassed landscaped areas and that any extra snow would be trucked off the site.   

3. Richard Podkulski, 4332 McKinley Parkway, asked if trees would be planted in 
the area of the retail building closest to his property until a tenant is secured and the 
building is built.  Mr. Reilly stated that typically the Town requires that areas be seeded 
until such time as a building is built.  Attorney Boglioli stated that Benderson would not 
put trees in that area because eventually they would have to be removed in order to 
build the new building. 

It was determined that Benderson would be required to seed all areas of the site that do not 
include buildings or parking.  It was also determined that during construction Benderson will be 
required to adhere to the Town standards regarding clearing and erosion control.    

Mr. Reilly asked that the site plans be revised to include the phasing lines for the project. 

4.   Ms. Diane Neuhauser asked when the retail stores would be built.  Attorney Boglioli         
responded that they will be built when tenants are secured. 

It was determined that Attorney Boglioli will submit photographs of the proposed lighting for the 
Board's review. 

 5.  Ms. Lou Ann Connelly thanked Attorney Boglioli for agreeing to install a "No Right on 
Red" sign at the existing exit onto McKinley Parkway, noting that this is a very 
dangerous situation. 

Mr. Reilly stated, for the record, that if the Planning Board approves this project and Benderson 
finds that any changes need to be made the site plan or if the uses for the buildings change from 
what is approved, the applicant will have to return to the Planning Board for review of the 
proposed changes. 

In response to a question from Mr. Reilly, Attorney Boglioli responded that if the building closest 
to the residential neighbor has rooftop units, they will be screened. 

Chairman Reszka declared the public hearing closed. 

In response to question from Chairman Reszka, Mr. Reilly stated that SEQR was completed on 
the rezoning of this property in 2009 and then again on this particular project, since at the time of 
the rezoning the Town did not have enough information to do an environmental review of the 
project itself.   

In response to a question from Mrs. Rogers, Attorney Boglioli stated that the fueling facility 
proposed on this site would be very much like the existing fueling facility on Clark Street.   

In response to a question from Chairman Reszka, Lou Terragnoli from Tops Markets stated that 
the fueling facility would be open from 6:00 am until 11:00 pm and that the gas canopy would be 
lit from underneath with flat recessed fixtures so that no light would spill onto the adjoining area.  
He further stated that when the fueling facility is closed, a minimum amount of lighting would be 
left on for security purposes and it would be less lighting than the lighting in the rest of the plaza. 
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Mrs. Yerkovich made a motion, seconded by Mr. Koenig, to forward a positive recommendation 
to the ZBA regarding Benderson's request to reduce the number of parking spaces provided from 
515 (required by Code) to 448.  Carried. 

Mrs. Yerkovich made a motion, seconded by Mr. Koenig, to forward a positive recommendation 
to the ZBA regarding the requested reduction in the required parking setback from 35 feet 
(required by Code) to 18 feet along Southwestern Boulevard and from 35 feet to 25 feet along 
McKinley Parkway.  Carried. 

Mrs. Yerkovich made a motion, seconded by Mr. Koenig, to forward a positive recommendation 
to the ZBA regarding the request from Benderson Development to allow the installation of an 
eight foot fence instead of the required six foot fence along the southern property line shared 
with the adjoining residential neighbor (including the dumpster corral).  Carried. 

Mrs. Yerkovich made a motion, seconded by Mrs. Rogers, to authorize the Planning Department 
to prepare a SEQR declaration and resolutions for Special Use Permit and Site Plan Approval.  
Carried. 

Mrs. Yerkovich made a motion, seconded by Mr. McCabe, to table this project.  Carried.  

Engineering Department comments have been filed with the Planning Department.  

 

Public Hearing - Bill Ciaravino (4214 Howard Road) 

Mr. McCabe read the following public hearing notice: 

"Notice is hereby given that the Town of Hamburg Planning Board will conduct a public hearing 
on a proposal by Mr. William Ciaravino.  The applicant proposes to construct a storage building 
on property located on the east side of South Park Avenue.  In accordance with the Town of 
Hamburg's Site Plan ordinance, a public hearing will be held on November 17, 2010 at 7:00 PM 
in Room 7B of Hamburg Town Hall.” 

Bill Ciaravino, applicant, stated that he brought with him a drawing of the proposed storage 
building that includes the faux windows discussed at the Board's last meeting.  He further stated 
that he recently installed new garage doors on the existing residence on the property and noted 
that he would like to install garage doors on the new building to match.   

Regarding the proposed drainage on the site, Mr. Lardo stated that he and Mr. Wailand have 
come to an agreement but he is still waiting for Mr. Wailand to submit drawings. 

Mr. Ciaravino stated that his plan is to replace the existing sign with a lower lighted one.  Mr. 
Reilly noted that the sign will have to be a ground sign and will have to meet Town standards. He 
further stated that the proposed sign should be located on the site plan. 

Chairman Reszka declared the public hearing open.  No one spoke. 

Chairman Reszka declared the public hearing closed. 

Mrs. Yerkovich made a motion, seconded by Mr. Bellissimo, to forward a positive 
recommendation to the ZBA regarding Mr. Ciaravino's request for relief from the front yard 
setback requirement on Howard Road to locate the new building 17.5 feet from the right-of-way 
and to forward a positive recommendation to the ZBA regarding Mr. Ciaravino's request for relief 
from the required 35 foot parking setback requirement on South Park Avenue (20 feet is 
proposed).  Carried. 

Mrs. Yerkovich made a motion, seconded by Mr. Bellissimo, to grant Conditional Site Plan 
Approval to this project, contingent upon the following: 
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• Approval is contingent upon the applicant receiving the requested variances from the 
Zoning Board of Appeals. 

• Approval is contingent upon the Engineering Department comment letter dated 
November 17, 2010. 

• The proposed new ground sign must be located on the site plan. 

Carried. 

Engineering Department comments have been filed with the Planning Department.  

 

Public Hearing - Villages at Mission Hills Subdivision, Phase One 

Mr. McCabe read the following public hearing notice: 

"Notice is hereby given that the Town of Hamburg Planning Board will conduct a public hearing 
on a ten-lot subdivision known as the Villages at Mission Hills Subdivision, Phase One to be 
located on the east side of Camp Road on November17, 2010 at 7:00 PM in Room 7B of 
Hamburg Town Hall.  This is the first phase of the subdivision proposed as part of the Villages at 
Mission Hills multi-use development.  Information concerning the project is available at the Town 
of Hamburg Planning Department, 6100 South Park Avenue, Hamburg, New York." 

Mr. Reilly stated that this project would be tabled, as the applicant still has not paid the required 
fees. 

LeAnne Voit from Greenman-Pederson, appearing on behalf of the project, stated that the overall 
site for the Villages at Mission Hills development is 93 acres in size and that currently the first 
phase of the senior apartments (approved by the Planning Board previously) is under 
construction.  She further stated that the applicant is proposing the first phase of the subdivision 
portion of the development at this time, consisting of ten lots on approximately 5.8 acres, and 
that ultimately approximately 91 lots will be proposed.   

Ms. Voit stated that, along with the first ten lots, a mail center is proposed that would service all 
91 subdivision lots.  She further noted that construction of this first phase of the subdivision 
would not impact any of the wetlands on the site.   

Ms. Voit stated that 2.3 of the 5.8 acres consisting of Phase One of the subdivision would be 
open space and that the subdivision has been designed under the Cluster section of the 
Hamburg Town Code.  She further noted that the smallest lot proposed is approximately 7,300 
square feet in size, which is larger than the minimum lot size allowed in a cluster development 
per the Hamburg Town Code.  Ms. Voit stated that the 91-lot subdivision does provide over 40% 
of open space, as required by the cluster law. 

In response to a question from Mr. Reilly, Ms. Voit stated that a conservation easement area will 
be created in the open space area in this first phase of the subdivision.   

It was determined that recreation fees will be required for each lot in the subdivision. 

Chairman Reszka declared the public hearing open.  No one spoke. 

Chairman Reszka declared the pubic hearing closed. 

Mrs. Yerkovich made a motion, seconded by Mrs. Rogers, to table this project.  Carried. 

Engineering Department comments have been filed with the Planning Department.  
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Villages at Mission Hills Senior Apartments, Phase Two 

Ms. LeAnne Voit from Greenman-Pederson, appearing on behalf of the project, stated that the 
applicant proposes to construct the second phase of the senior apartment portion of the 
development and that it includes fourteen additional buildings (112 units) on approximately 20 
acres.  She further stated that the number of parking spaces provided meets the requirement of 
the Hamburg Town Code regarding apartments for seniors.   

Mr. Reilly stated, for the record, that if these buildings are converted in the future to apartments 
for the general population (not restricted to seniors), the developer would have to return to the 
Planning Board and show that enough parking spaces are provided. 

Ms. Voit stated that the detention basin will be located in the buffer area between the apartment 
buildings and the railroad tracks and that as many trees as possible will be kept intact. 

Ms. Voit stated that no wetlands will be impacted with the construction of this second phase of 
the apartment complex. 

Ms. Voit stated that one of the largest impacts to the land from this phase will be the amount of 
cut and fill that will have to be performed in order to ensure that the buildings are level and that 
the utilities work appropriately.  She noted that there is a significant grade change in the northern 
area of the project (near Waterview Parkway) and that attractive retaining walls will be 
constructed.     

In response to a question from Mr. Reilly, Ms.Voit stated that the grade change will not affect the 
adjoining residential area and that there will be green space (wetland area) between the retaining 
walls and the adjoining properties.   

Ms. Voit agreed to research what the finished floor elevation will be of the apartment buildings in 
the area where the cut and fill will be required to ensure that the buildings are not built noticeably 
higher than the adjacent residential properties. 

Mrs. Yerkovich made a motion, seconded by Mr. Bellissimo, to table this project.  Carried. 

Engineering Department comments have been filed with the Planning Department.  

  

Rosewood Hotel (Camp Road) 

John Bennett, architect, representing the applicant, stated that the proposal is to construct a 
three-story 65-room hotel behind the existing bank and noted that the applicant plans to re-stripe 
the existing pavement associated with the bank and create a small median that would serve to 
direct guests back to the hotel.  He further stated that the bank and hotel would share parking 
spaces, noting that the property the applicant proposes to purchase includes the bank. 

It was determined that enough parking spaces would have to be provided to meet the Town of 
Hamburg requirements for a hotel and a bank.  Mr. Bennett stated that he believes the proposal 
does provide the required number of spaces with the existing pavement area around the bank 
and new parking that would be installed near the hotel. 

Mr. Bennett stated that the applicant has met with the New York State Department of 
Environmental Conservation (NYSDEC) regarding the large amount of wetlands on the site.  He 
further stated that the proposed hotel and parking area would all be located within the 100-foot 
buffer area and that the applicant is attempting to secure approvals from the NYSDEC.  

Mr. Reilly stated that the NYSDEC policy regarding the 100-foot adjacent areas is that 
disturbance is to be avoided at all costs, noting that this is a very difficult issue to resolve.   
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Mr. Reilly stated that the Planning Department has been advised that the NYSDEC will not begin 
to process any application from the applicant for this site until the project is proposed to the Town 
of Hamburg, which is why the applicant is now before the Planning Board.  He further noted that 
if the applicant chooses to move ahead with the project, a full site plan would have to be 
submitted to the Planning Board and the SEQR process would be initiated, which is when the 
NYSDEC would get involved.  Mr. Reilly stated that during the SEQR process the NYSDEC 
would decide whether the applicant will be allowed to construct in the 100-foot adjacent area. 

Chairman Reszka stated that, because the NYSDEC did not allow the Old Time Baptist Church 
to disturb a minimal amount of land in the 100-foot adjacent area on Hickox Road, he wondered 
what realistic chances this applicant would have to disturb a large area of the 100-foot adjacent 
area on this site. 

In response to a question from Mr. Reilly, Mr. Bennett stated that he has been told by the 
surveyor that fire flow and sewer capacity in this area should not be a problem.  Mr. Lardo stated 
that mitigation will probably be required and that a detention area will be required.  Mr. Bennett 
responded that the applicant may decide to construct underground detention. 

Mr. Reilly stated that this property is located in the Camp Road Overlay District and as such the 
Planning Board would want to see improved aesthetics (additional landscaping) in front of the 
existing building. 

In response to a question from Chairman Reszka, Jay Patel (applicant) stated that he cannot 
demolish the existing bank and build the hotel in the front of the property because the bank has a 
lease to operate at this site until 2023. 

In response to a question from Mr. Koenig, Mr. Bennett stated that the property's entrance is off 
set from the existing light at the intersection of Camp Road and Sunset. 

Mr. Bellissimo made a motion, seconded by Mr. Lovullo, to table this project.  Carried. 

Engineering Department comments have been filed with the Planning Department.  

 

OTHER BUSINESS 

Mr. Reilly stated that the Hamburg Town Board will conduct a public hearing on December 13, 
2010 regarding whether to define "garden centers" for the Town Code and allow them in the C-1 
zone by Special Use Permit.  He further stated that it is his understanding that the Planning 
Board feels that the problem was resolved with the R-A zoning and that they do not feel there is 
a need to allow garden centers elsewhere. 

Mrs. Yerkovich stated that Board members are most concerned about allowing garden centers in 
the C-1 zone because they feel that this might lead the owner of Gullo’s to think that the Planning 
Board would automatically be in favor of rezoning his back land from R-A to C-1 to allow his 
garden use to expand. 

Mr. Reilly noted that the issue of allowing garden centers in the C-1 zone and the owner of 
Gullo’s wishing to rezone his back land from R-A to C-1 are independent of each other. 

Mr. Reilly stated that if the Town decides to define "garden center" in the Town Code, it will have 
to allow it specifically somewhere. 

     

Mr. Lovullo made a motion, seconded by Mr. Bellissimo, to adjourn the meeting.  Carried. 

The meeting was adjourned at 8:40 PM. 
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        Respectfully submitted, 

 
Stephen J. McCabe, Secretary 

 
Planning Board 

 


