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Town of Hamburg 

Planning Board Meeting 

November 21, 2012 

Minutes 

The Town of Hamburg Planning Board met for a Work Session, followed by a Regular Meeting, 
on Wednesday, November 21, 2012 at 6:30 p.m. in Room 7B of Hamburg Town Hall, 6100 
South Park Avenue. Those attending included Chairman Peter Reszka, Stephen McCabe, 
Gerard Koenig, Daniel O’Connell, David Bellissimo and Doug Schawel. 

Others in attendance included Planning Consultant Sarah desJardins and Assistant Municipal 
Engineer Richard Lardo.  

Excused:  Sasha Yerkovich 

 

 
WORK SESSION 
 

Miller’s Collision & Auto, Inc. 
 
It was noted that businesses that tow for the Town of Hamburg Police Department are now 
required to hold a valid Special Use Permit under the Public Garage section of the Town Code.   
 
Mrs. desJardins stated that this business meets the requirements for a public garage.  She 
further stated that a Special Use Permit was granted for this business in 2001 with several 
conditions, most of which have been complied with.  She noted that one of the conditions of 
approval was that there was to be no parking in front or alongside of the building, and she does 
not know how the applicant could possibly comply with that condition.  She stated that if the 
Planning Board issues the updated Special Use Permit for a Public Garage, it might want to 
amend this condition.  She further stated that another condition of approval in 2001 was that 
there was to be no parking on the paper street that is directly north of this property.  She noted 
that she and Mr. Lardo noticed vehicles parked on the paper street, although it was unclear 
whether they were vehicles associated with the collision business or the residence on the other 
side of the paper street. 

Mr. Darryl Miller, applicant, stated that he tries not to park vehicles on the paper street.  He 
further stated that he keeps all vehicles to be towed in the fenced-in area behind the building. 

Mr. Lardo stated that the applicant could post a “No Parking” sign in the area of the paper 
street to discourage his customers and employees from parking there. 

In response to a question from Mr. McCabe, Mrs. desJardins stated that the area between 
Abbott Road and the building is in the required 35-foot setback area, but the side of the 
building is not. 

In response to a question from Chairman Reszka, Mrs. desJardins stated that it is unclear from 
the minutes from 2001 whether the Planning Board did not want just disabled vehicles parked 
on the side of the building or vehicles of any kind (customer vehicles, for example). 

Mr. Miller stated that his recollection is that at the time the Planning Board did not want the 
property to resemble a junk yard. 

Chairman Reszka stated that the Planning Board could approve the current Special Use Permit 
with a condition that no vehicles for repair can be parked on the side of the building. 
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Mr. McCabe made a motion, seconded by Mr. Koenig, to schedule a public hearing to be held 
on December 5, 2012.  Carried. 

Mr. Bellissimo made a motion, seconded by Mr. O’Connell, to table this project.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Sherwood Meadows Apartments 

Mrs. desJardins stated that the applicant previously received Planning Board approval of a 
townhouse project on this property.  She noted that the applicant has constructed one (1) four-
unit building to this point, but would like to convert the rest of the project to apartments.   

Mr. Lardo stated that he would like to know what the applicant plans to do with the existing 
townhouse, noting that if the building is sold, there will be problems with the Town Code, 
homeowners’ association, etc.  He stated that the applicant should indicate whether that 
building’s units will continue to be rented. 

Mr. McCabe stated that when the townhouse project was being discussed, the Planning Board 
heard from many of the homeowners on Breckinridge Road, whose rear yards abut this 
property.  He further stated that the biggest concern of the nearby residents at that time was 
traffic. 

Mr. Lardo stated that the utilities for the first phase of the townhouse project have been 
constructed.  He further stated that the infrastructure would not change if apartments are 
approved on this property. 

Mrs. desJardins stated that neighbors of a project are not sent individual notifications of a 
Planning Board public hearing, and she suggested that the applicant notify the residents of 
Breckinridge Road to make sure they are aware of the new proposal for this property. 

It was determined that 128 apartments are proposed, and 56 townhomes were approved 
previously.  It was also determined that 256 parking spaces are proposed. 

Chairman Reszka stated that, although the property is properly zoned for apartments, this is a 
very intense proposal. 

Mr. Bellissimo stated that it would be better if the applicant were to purchase the Hopevale 
property on Southwestern Boulevard so that the traffic can exit through that property instead of 
through residential streets. 

Mr. McCabe stated that putting so much traffic onto Heatherwood Drive was a concern when 
the townhomes were approved, and this proposal will produce an even bigger concern 
regarding traffic. 

 It was determined that the required recreation area shown on the plan is not large enough for 
the number of apartment units proposed. 
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Mr. McCabe made a motion, seconded by Mr. Bellissimo, to table this project.  Carried. 

Chairman Reszka made a motion, seconded by Mr. O’Connell, to remove the Sherwood 
Meadows project from the table.  Carried. 

Andrew Gow from Nussbaumer & Clarke, representing the applicant, stated that the applicant 
would like to convert this project to apartments.  He noted that the applicant constructed one 
(1) townhouse building and has a very difficult time selling the units in that building.  He further 
stated that market demand for apartments is much higher than it is for selling existing 
residential units. 

In response to a question from Mr. Lardo, Mr. Gow stated that the applicant would continue to 
rent the units in the existing townhouse building because if it is sold, the homeowners’ 
association would take effect. 

In response to a question from Chairman Reszka, Mr. Gow stated that the owner of the 
apartment complex would be responsible for the maintenance of the roadways, snow plowing, 
etc.  He further stated that the homeowners’ association would be abandoned if the apartment 
project is approved. 

Mr. Gow stated that, although the unit count would be larger than what was approved for the 
townhomes, the setbacks would be greater, so there would be a similar amount of green 
space. 

Chairman Reszka stated that the biggest concern with the proposed apartment complex will be 
the traffic, noting that there is only one (1) way in and out of the complex.  Mr. Gow stated that 
he will research the potential traffic concerns. 

In response to a question from Mr. Bellissimo, Mr. Gow stated that he does not yet know where 
the dumpsters would be located. 

Mr. Gow stated that the applicant will work with the nearby residents if they have concerns. 

Chairman Reszka stated that perhaps a second emergency means of egress will be necessary. 

Mr. Bellissimo stated that the recreation area should be placed in a more central location on the 
property. 

Mr. Bellissimo made a motion, seconded by Mr. Schawel, to table this project.  Carried. 

 

REGULAR MEETING 

Chairman Reszka stated that the following projects would be tabled at the applicants’ request: 

E/F Burke (4865 South Park Avenue), Pleasant Development (Pleasant Avenue) and Russo 
Development (Old Milestrip Road) 
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Public Hearing – Hamburg Recovery & Towing 

Mr. McCabe read the following notice of public hearing: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public 
Hearing for a Special Use Permit for Hamburg Recovery & Towing V/F to operate a public 
garage at 4529 Camp Road.  The Public Hearing will be held on November 21, 2012 at 7:00 
p.m. in Room 7B of Hamburg Town Hall.”   
 
Mrs. desJardins stated that since the Board’s last meeting, the applicant has striped the 
parking lot, installed sod and is preparing to have the fence along the rear of the property 
installed.   
 
Mr. and Mrs. Volbrecht, applicants, submitted photos of the work that has been done on the 
property per the Planning Board’s requirements. 

Chairman Reszka declared the public hearing open.  No one spoke. 

Chairman Reszka declared the public hearing closed. 

In response to a question from Chairman Reszka, Mrs. desJardins stated that no 
correspondence was received regarding this project. 

Chairman Reszka made a motion, seconded by Mr. Bellissimo, to direct the Planning 
Department to prepare resolutions for the Board’s next meeting to approve the Special Use 
Permit for this applicant.  Carried. 

Mr. Bellissimo made a motion, seconded by Mr. Koenig, to table this project.  Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Lake Erie Towing 
 
Mr. Bellissimo made the following motion, seconded by Mr. O’Connell: 
   
Based on the information submitted for the Special Use Permit and site visits, the Planning 
Board has determined that the proposed project (existing business operation getting a Special 
Use Permit) will not result in any significant adverse environmental impact and a Negative 
Declaration is hereby issued.  Carried. 
 
Mr. McCabe made the following motion, seconded by Mr. Koenig:   
 
The Planning Board, in reviewing this proposed project and Special Use Permit, has 
determined, in accordance with Section 280-312, that: 
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1. The project will be in harmony with the purposes and intent of this chapter 
(Special Use Permit). 

2. The project will not create a hazard to health, safety and general welfare. 
3. The project will not alter the essential character of the neighborhood nor be 

detrimental to its residents. 
4. The project will not otherwise be detrimental to the public convenience and 

welfare. 
The project is in accordance with the special requirements for a Public Garage Special Use 
Permit as follows: 
 

1. The use will be conducted within an area completely enclosed by a fence of at 
least eight feet in height. 

2. The Building Inspector shall make periodic inspections of each operating facility 
to ensure the proper maintenance of structures and the adequate clean-up of 
litter. 

3. The size, location and materials used shall be determined by the Planning Board. 

Therefore, based on the SEQR Negative Declaration, the information submitted and the 
Special Use Permit discussion, the Planning Board approves the issuance of a Special Use 
Permit with the following conditions: 
 

1. The project is in accordance with the information submitted. 
2.  All towed vehicles will be stored within the fence enclosure. 

Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Sgroi Subdivision 

Mr. Bellissimo made a motion, seconded by Mr. McCabe, to remove this item from the table.  
Carried. 

Mr. McCabe made a motion, seconded by Mr. Schawel, to schedule a public hearing to be 
held on December 5, 2012.  Carried. 

Mrs. desJardins stated that Eric Krull, who represents the applicant, indicated to her that he 
will notify the adjacent property owner (O’Neill) before the Board’s next meeting, as requested 
by the Planning Board on November 7, 2012.   

Mr. Bellissimo made a motion, seconded by Mr. O’Connell, to table this project.  Carried. 

 

OTHER BUSINESS 

 

Mr. Bellissimo made a motion, seconded by Mr. Koenig, to approve the minutes of November 
7, 2012. Carried. 

Mr. Bellissimo made a motion, seconded by Mr. Schawel, to adjourn the meeting.  The 
meeting was adjourned at 7:18 P.M. 



6 
 

 Hamburg Planning Board Meeting November 21, 2012 
 

 
 
 

Respectfully submitted, 
 

Stephen J. McCabe, Secretary 
 

Planning Board 
 
 

Date: November 26, 2012 

 
 
 


