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Town of Hamburg 

Planning Board Meeting 

February 20, 2013 

Minutes 

The Town of Hamburg Planning Board met for a Work Session at 6:30 P.M., followed by a 
Regular Meeting at 7:00 P.M., on Wednesday, February 20, 2013 in Room 7B of Hamburg 
Town Hall, 6100 South Park Avenue. Those attending included Chairman Peter Reszka, 
Stephen McCabe, David Bellissimo, Doug Schawel, August Geraci and Dan O’Connell. 

Others in attendance included Sarah desJardins, Planning Consultant, Richard Lardo, 
Assistant Municipal Engineer and Attorney Cheryl McFadden-Zak. 

Excused:  Sasha Yerkovich  

 

WORK SESSION 

 

Ralph Sardo (6638 Gowanda State Road) 

Chairman Reszka stated that Mr. Sardo would like to rezone his property from N-C (Neighborhood 
Commercial) to R-A and C-1 in order to construct a small restaurant.  He noted that he (Chairman 
Reszka) is a member of the Code Review Committee, which reviewed this request and recommended 
that the Town Board entertain it.  He stated that he had not made up his mind yet and did not feel that he 
needed to recuse himself from the Planning Board’s discussion. 

Mr. Sardo stated that he would like to rezone his property back to what it was zoned previously.  He 
noted that he intends to construct a small building (approximately 1,000 sq.ft.) to house a small BBQ 
/Italian Ice restaurant for the neighborhood.  He stated that he would also like to include a 23’ X 36’ patio 
area in conjunction with the restaurant. 

Mrs. desJardins stated that this property was originally zoned C-1 along the road and R-A in the back.  
She noted that approximately five (5) years ago, the owner of the property was granted a rezoning to N-C 
because she planned to sell the property to a gentleman who wanted to build an apartment building.   
She stated that the apartment building was never built, and Mr. Sardo eventually purchased the property 
and constructed his home in the back.  She stated that Mr. Sardo is asking that the zoning revert to what 
it was originally, which is what the properties on either side of his are zoned (C-1 and R-A). 

In response to a question from Mr. Bellissimo, Mrs. desJardins stated that the applicant does not intend 
to build a drive-thru at this time. 

In response to a question from Chairman Reszka, Mr. Sardo stated that he was informed that Jerry 
Giglio, Chairman of the Traffic Safety Advisory Board, spoke with a representative of the New York State 
Department of Transportation (NYSDOT) about this proposal.  He noted that he believes that the 
NYSDOT does not have a problem with his proposal, nor does it have a problem with him having a curb 
cut at the property. 

Mr. Sardo stated that he did some research through Google Earth regarding line of sight, stopping 
distances and ingress and egress concerns voiced by the Code Review Committee.   

In response to a question from Mr. McCabe, Mr. Sardo stated that the existing driveway on the property 
would be used to access his home, as well as the restaurant. 

In response to a question from Mr. Schawel, Mr. Sardo stated that fill would be brought in and a retaining 
wall would be installed on the property. 
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Mr. McCabe made a motion, seconded by Mr. O’Connell, to forward a positive recommendation to the 
Town Board regarding this rezoning request.  Carried. 

Board members agreed that they are comfortable with holding their next meeting without Mrs. desJardins 
and Mr. Reilly.   

Mr. Bellissimo made a motion, seconded by Mr. O’Connell, to schedule a public hearing to be held on 
March 20, 2013 for the proposed Sgroi Two-Lot Subdivision.  Carried. 

 

REGULAR MEETING 

 

Public Hearing – Ainslee Subdivision (5781 Old Lakeshore Road) 

Mr. McCabe read the following public hearing notice: 

“Notice is hereby given that the Town of Hamburg Planning Board will hold a Public Hearing 
on February 20, 2013 in Room 7B of Hamburg Town Hall at 7:00 P.M. regarding a proposed 
two-lot subdivision known as the Ainslee Subdivision, to be located at 5781 Old Lakeshore 
Road.” 

Stephen Day, applicant, stated that he is requesting the subdivision because having two (2) 
residences on the property makes it a legal non-conforming lot, and because of that he cannot 
obtain financing to purchase it. 

Chairman Reszka declared the public hearing open.  No one spoke. 

Chairman Reszka declared the public hearing closed. 

Mr. McCabe made a motion, seconded by Mr. Bellissimo, to forward a positive 
recommendation to the Zoning Board of Appeals (ZBA) regarding the four (4) variances 
needed by the applicant.  Carried. 

Mr. McCabe made the following motion, seconded by Mr. O’Connell: 

“In accordance with the New York State SEQR Law, the Town of Hamburg Planning 
Board has reviewed the proposed Ainslee Two-Lot Subdivision.  Based on the 
Preliminary Plan , review of the submitted materials , input from other departments, 
committees and agencies, and consideration of public input, the Planning Board has 
concluded that the project’s environmental impacts have been avoided or mitigated to 
the maximum extent practicable. Therefore, the Planning Board has determined that 
the proposed Ainslee Two-Lot Subdivision is not anticipated to result in any significant 
adverse environmental impact and that a Negative Declaration is hereby issued.”  
Carried. 

 
Mr. McCabe made the following motion, seconded by Mr. Schawel: 

 
“The Hamburg Planning Board hereby grants Preliminary Plat Approval for the Ainslee 
Two-Lot Subdivision based on the submitted Preliminary Plan received by the 
Planning Department on 1/24/13 with the following conditions: 

 
 

I. Approval is contingent upon the Engineering Department comment letter dated 
2/20/13. 
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II. Approval is contingent upon the applicant receiving a variance from the Zoning 
Board of Appeals regarding lot area, side yard setback, rear yard setback and lot 
width at the building line for the lot that would contain the garage apartment. 

III. The installation of sidewalks is waived. 
IV. The filing of a Map Cover is waived.” 

Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Erie County Agricultural Society Agricultural Discovery Building 

Mr. Schawel stated that he would be recusing himself because he is an employee of the 
applicant. 

Mr. McCabe read the following public hearing notice: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public 
Hearing on a proposal by the Erie County Agricultural Society to construct a new 52,133 sq.ft. 
Agricultural Discovery Building on property located at 5600 McKinley Parkway.  The Public 
Hearing will be held on February 20, 2013 at 7:00 p.m. in Room 7B of Hamburg Town Hall.”   

Rob Pidanick from Nussbaumer & Clarke, representing the applicant, appeared on behalf of 
the proposed project.  He showed the Board an overall plan of the Erie County Fairgrounds 
and noted that an Agricultural Discovery Building is proposed on the east side of the 
Fairgrounds property.   

Mr. Pidanick stated that the applicant proposes to demolish three (3) existing wood frame 
buildings that have become fire hazards and replace them with a new prefabricated metal 
building.  He noted that the applicant needs to begin manufacturing this building as soon as 
possible so that when the fair ends in August, the three (3) wood frame buildings can be 
demolished and the foundation for the new building can be laid and it can be assembled. 

Chairman Reszka declared the public hearing open.  No one spoke. 

Chairman Reszka declared the public hearing closed. 

Mr. McCabe made the following motion, seconded by Mr. O’Connell: 

“In accordance with the New York State SEQR Law, the Town of Hamburg Planning 
Board has reviewed the Erie County Agricultural Society project.  Based on the 
conceptual Site Plan , review of the submitted materials, input from other 
departments, committees and agencies, and consideration of public input, the 
Planning Board has concluded that the project’s environmental impacts have been 
avoided or mitigated to the maximum extent practicable. Therefore, the Planning 
Board has determined that the proposed Erie County Agricultural Society project is not 
anticipated to result in any significant adverse environmental impact and that a 
Negative Declaration is hereby issued.”  Carried. 

 
Mr. McCabe made the following motion, seconded by Mr. O’Connell: 

 
“The Hamburg Planning Board hereby issues site plan approval for the Erie County 
Agricultural Society project based on the Conceptual Site Plan received on January 
21, 2013 with the following conditions: 
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1. Approval is contingent upon the Engineering Department comment letter dated 
2/20/13. 

2. The installation of sidewalks is waived, as the site where the new building is 
proposed does not have frontage along a public road.” 

Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

Suburban Adult Services, Inc. 

Mr. McCabe read the following public hearing notice: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public 
Hearing on a proposal by Suburban Adult Services, Inc. to construct a 12-unit apartment 
building on vacant land located west of 3050 Abbott Road.  The Public Hearing will be held on 
February 20, 2013 at 7:00 p.m. in Room 7B of Hamburg Town Hall.”   

Patricia Bittar from William Schutt & Associates, representing the applicant, stated that Phase 
2 is identical to Phase 1 (two-story 12-unit apartment building).  She noted that the detention 
pond associated with the approval of Phase 1 was designed to also incorporate Phase 2. 

Ms. Bittar stated that the Site Plan was revised to round off the turn-around area, as 
requested by the Planning Board at its previous meeting. 

Chairman Reszka declared the public hearing open.  No one spoke. 

Chairman Reszka declared the public hearing closed. 

Mr. McCabe made the following statement: 

“The Town Board, acting as SEQR Lead Agency, issued a Negative Declaration on August 20, 
2012 when it approved the applicant’s request to rezone this property. The negative 
declaration considered the entire project – the rezoning and the proposed development.  Since 
that time, no changes have been made to the proposal or related site plan, both of which are 
in conformance with the issued Negative Declaration. Therefore, the Planning Board, as an 
Involved Agency, does not have to make a SEQR decision.”  Carried. 

Mr. McCabe made the following motion, seconded by Mr. Bellissimo: 

“The Hamburg Planning Board hereby issues Site Plan Approval for the second 12-unit 
apartment building proposed by Suburban Adult Services, Inc. (Phase II), based on the site 
plan dated January 16, 2013, with the following conditions: 

1. Approval is contingent upon the Engineering Department comment letter dated 
2/20/13. 

2. No further development beyond two (2) buildings will be allowed on this property. 

3. A conservation easement shall be provided in the name of the Town of Hamburg in 
order to permanently protect the existing vegetation within that area as depicted on the 
Site Layout Plan prepared by William Schutt Associates (Drawing No. C-3 and dated 
June 2012.), per the condition of Rezoning. The easement shall be reviewed and 
approved by the Town Attorney or Planning Board Attorney, and recorded in the Erie 
County Clerk’s office. 
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4. No future access will be granted to the surrounding paper streets or to Willet Road. 

5. The installation of sidewalks is waived, as the location of the new building is a 
significant distance from the public road.” 

Carried. 

Engineering Department comments have been filed with the Planning Department. 

  

Gullo’s Garden Center 

Mr. McCabe read the following public hearing notice: 

“Notice is hereby given that the Town of Hamburg Planning Board will conduct a Public 
Hearing on a proposal by Gullo’s Garden Center to construct additions to the existing 
greenhouses on the property located at 4767 Southwestern Boulevard.  The Public Hearing 
will be held on February 20, 2013 at 7:00 p.m. in Room 7B of Hamburg Town Hall.”   

David Derkacz, representing the applicant, stated that Gullo’s proposes to construct a twenty-
foot addition along the front of the existing greenhouse on the site, as well as a small addition 
on the rear of the building.  He stated that the addition in the front would require a variance 
because it infringes upon the fifty-foot green area required in the Southwestern Boulevard 
Overlay District. 

Mrs. desJardins stated that the applicant will be requesting two (2) variances associated with 
this project – one is for the front yard setback from Southwestern Boulevard and the other is 
because the C-1 zone does not allow buildings larger than 15,000 sq.ft. and Gullo’s occupies 
more than that amount. 

Chairman Reszka declared the public hearing open.  The following people spoke: 
 

 Mr. Al Kaczmarczyk stated that he owns property behind Gullo’s.  He stated that he 
would like the existing berm at the southern end of the Gullo’s property extended to the 
north.  He stated that the applicant has previously indicated that 450 feet of woods 
exist between the southwest corner of the Gullo’s property to Mr. Kaczmarczyk’s home.  
He further stated that this is incorrect, and in fact the distance is 198 feet.  His 
concerns revolved around noise and sight buffering issues.  He stated that the area 
where the berm was to be constructed is a dumping ground for Gullo’s.      

 
Chairman Reszka stated that the issue of the berm was discussed at a Town Board meeting 
when the applicant was requesting a rezoning of the Gullo’s property in 2011.  He stated that 
the Planning Board cannot revisit the issue of the berm because it was already decided upon 
by the Town Board.  He advised Mr. Kaczmarczyk to take the issue up with the Town Board. 

Chairman Reszka declared the public hearing closed. 

Mr. McCabe made a motion, seconded by Mr. Bellissimo, to forward a positive 
recommendation to the Zoning Board of Appeals regarding the applicant’s necessary 
variances.  Carried. 

Mr. McCabe made the following motion, seconded by Mr. Bellissimo: 

“In accordance with the New York State SEQR Law, the Town of Hamburg Planning 
Board has reviewed the Gullo’s Garden Center project.  Based on the conceptual Site 
Plan ,review of the submitted materials, input from other departments, committees  
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and agencies, and consideration of public input, the Planning Board has concluded 
that the project’s environmental impacts have been avoided or mitigated to the 
maximum extent practicable. Therefore, the Planning Board has determined that the 
proposed Gullo’s Garden Center project is not anticipated to result in any significant 
adverse environmental impact and that a Negative Declaration is hereby issued.” 

Carried. 

Mr. McCabe made the following motion, seconded by Mr. Schawel: 

“The Hamburg Planning Board hereby issues site plan approval for the Gullo’s Garden 
Center project based on the Conceptual Site Plan dated 1/23/13 and received by the 
Planning Department on 1/29/13 with the following conditions: 

 Approval is contingent upon the Engineering Department comment letter dated 
2/20/13. 

 Approval is contingent upon the applicant receiving a variance from the Zoning Board 
of Appeals regarding the front yard setback of one of the proposed additions. 

 The landscape plan shall be prepared by a Registered Landscape Architect and shall 
be reviewed and approved by the Planning Department. 

 The installation of sidewalks is waived, as they already exist.” 

Carried. 

Engineering Department comments have been filed with the Planning Department. 

 

OTHER BUSINESS 

 

Mr. Bellissimo made a motion, seconded by Mr. Schawel, to approve the minutes of February 
6, 2013.  As there were five (5) ayes and one (1) abstention (Mr. McCabe), the motion carried. 

Mr. Bellissimo made a motion, seconded by Mr. Schawel, to adjourn the meeting.  The 
meeting was adjourned at 7:35 P.M. 

  
Respectfully submitted, 

 
Stephen J. McCabe, Secretary 

 
Planning Board 

Date: February 27, 2013 

 


